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PIRST AMENDED DECLARATIORN OF .
COVENANTS, CONDITIONS AND RBSTRICTIONSf

7

FOR

GOVERNOR'S PLAZA

A Condonminium Project

THIS FLRST AMENDED;DECLARATION OF CNOVENANTS, CONDITIONS AND

REETRIPTIONS is made and entered into as of the %NL- day of
; -+ 1985, by the undersxgned who collectively own
more “han 75 percent of voting power in the Governor's Plaza
Condominium. This document supersedes and is hereby substituted
for the original bDeclaration of Covenants, Conditions and Restric~-

tions together with Exhibit A.
RECITALS:
A. Description of Land. The Declarant was the owner of the

fcllowing described land (hereinafter referred to as the "Land")
situated in the City and County of Salt Lake, State of Utah:

BEGINNING at a point North 89°58'27" East 55.00 feet and
‘South 00°01'37" East 199.50 feet from the Northwest cor-
ner of Lot 6, Block 61, Plat "B," Salt Lake City Survey;
running thence South 00°01'37" East 130.50 feet; thence
North 89°58'27" East 275.00 feet; thence North 00°01'37"
West 130.50 feet; thence South 89°58'27" wWest 275.00
feet to the point of beginning.

Subject to and together with'all common areas, vehicular
~common areas, easement common areas and the Governor's
' Plaza Reciprocal Easement Adreement as recorded in Book

5257, Pages 252-294 and Book 5242, Pages 1580-1622 in

the office of the Salt Lake County Recorder,

B. Buildings and Improvements. The Declarant has construc-

ted on the Land a certain Building and other improvements, as

shown on the Map referred to below.

C. Record of Survey Map. That certain- instrument pertaining
to the project and entitled Record of Survey Map for Governor's
Plaza, Condominium Project recorded in the office of the Salt Lake

. . County Recorder, State of Utah.

D. Intent and Purpose. This Declaration and the Map submit
the Land, the Buildings, and all other improvements situated in or

1l
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‘upon the Land to the provisions of the Condominium Act as a fee
simple Condominium Project and impose upon said property mutually
.beneficial vestrictions under a general plan of improvement for
the benefit of all Condominiums in the Project and the Owners
thereof. ‘

NOW, THEREFORE, the undersigned hereby make the follow-

ing Declaration:
ARTICLE I

DEFINITIONS

1. N1 -3
. T A . HIGW
otherwise, certain

meanings set forth in this Article I.

Tus. Uniess the context clearly indicates

. 1.02. Association shall mean Governor's Plaza Homeowners
Association, a Utah nonprofit corporation, organized to be the
Association. referred to herein. Except as limited herein or in
the Bylaws, the Board of Trustees shall have the authority to. act
for and in behalf of the Association.

1.03. Board of Trustees shall mean the governing board of
the Association, appointed or elected in accordance with this
Declaration and in accordance with the Articles of Incorporation
and Bylaws of the Association.

i.04, Building-shall mean the high—rise condominium buildihg
shown on the Map.. ' ' ' :

1.05.  Common Areas shall mean all land and all portions of
the property not contained within any Unit or within the timited
Common Areas, including, but not by any way of limitation roofs,
foundations, pipes, ducts, Elues, chutes, floors, ceilings, con-
duits, wires and other utility installations to the outlets; bear-
ing walls, perimeter walls, columns and girders to the undecorated
and/or unfinished interior surfaces thereof, regardless of loca-
tion; walkways, parking spaces not specifically  assigned to any
unit, all recreational areas and facilities which may hereafter be
contained within .the Property or which may be contained outside
the Property and leased by the Owners Association subject to the
terms of any such lease; all installations of heat, power, lights,
and hot and cold water existing for common use, and all other
parts of the Property necessary or convenient to its existence,
maintenance and safety or normally in common use and all areas and
facilities designated as Common Areas in the Act, and Common
Facilities as defined below.

1.06. Common Expense Fund shall mean the Common Expense Fund
created or to be created and funded in accordance with the provi-
sions of Article X of this Declaration.

-2-
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terms used in this Declaration shall have the
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1.07. Common Facilities shall mean all furniture, furnish-
ings, equipment, facilities, and other property (real, personal,
or mixed) and interests therein at any time leased, acquired,

.~ owned, or held by the Association for the use and benefit of all

Owners and all other property hereafter purchased in accordance
with this Declaration with monies from the Common Expense Fund.
Common Facilities shall be deemed to be part of the Common Areas,
except to the extent otherwise expressly provided in this Declara-
tion.

1.08. Condominium shall mean a Unit, its assigned Limited
Common Areas and the undivided interest (expressed as a percentage
of the entire ownership interest) in the Common Areas appurtenant
to such Unit, as set forth in Appendix A attached hereZoc and as
shown on the map. o -

1.09. - Condominium Act shall mean the Utah Condominium Owner-
ship Act -and amendments thereto. (Title 57, Chapter 8, Utah Code
Annotated). :

1.10. Declarant shall mean collectively Governor's Plaza
Condominium,” a Utah Partnership, and their respective successors
and assigns. :

1.11. Land shall mean the land in and upon which the Project
is situated, as more particularly described in Paragraph A of the
Recitals above, ‘

1.12, Limited Common Areas shall mean those portions of the
project reserved for the use of certain Units to the exclusion of
other Units, including, but not by way of limitation, the storage
areas shown on the Map, balconies and/or patios that are immedi-
ately adjacent to and contiguous with certain Units as more parti-
cularly identified in the Map and the parking stalls assigned to
2ach unit as shown on the Map and in Appendix A. The use and
occupancy of designated Limited Common Areas shall be reserved for

~its Unit and each Unit Owner is hereby granted an irrevocable

license to use and occupy said Limited Common Areas.

1.13. Manager shall mean the person, firm, or company, if
any, designated from time to time by the Agssociation to manage, in
whole or in part, the affairs of the Association and the Project.

1.14. Map shall mean the Record of Survey Map for Governor's
Plaza, a Condominium Project, pertaining to the Project and recor-
ded in the office of the County Recorder of Salt Lake County,
State of Utah, :

1.15. Mortgage shall mean any mortgage, deed of trust, or
other security instrument by which a Condominium or any part
thereof or interest therein is encumbered.

~3-
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1.16 Mortgagee shall mean (i) any person named as the
mortgagee Or beneficiary under any Mortgage by which the interest
of any Owner is encumbered, or (ii) any successor to the interest
of such person under such Mortgage.

1.17 Owner shall mean the person or persons owning in fee
simple a Condominium in the Project, as such ownership is shown by
the records of the County Recorder of Salt Lake County, State of
Utah. The term "Owner" shall not refer to any Mortgagee (unless
such Mortgagee has acquired title for other than security pur-
poses} or to any person or persons purchasing a Condominium under.
contract {until such contract is fully performed and legal title
. conveyed of record). - !

1.18. Project shall mean the Land, the Buildings, and all
improvements su%mltted by this Declaration and the Map to the pro-
visions of the Condominium Act. :

. 1.19. R.E.A. shall mean the Governor's Plaza Reciprocal
Easement Agreement recorded as Entry No. 3559936 in Book 5242 at
Page 1580 of the Official Records of the office of the Salt Lake
County Recorder, and recorded on June 8, 1981 as Entry No.
3572468, in Boock 5257 at Page 252, together with all amendments
thereto.

! 1.20, Total Votes of the Association shall mean the total

number of vdhes appertaining to all Condominiums in the Project,
as shown in Appendix A attached hereto.
s

1.21. Unit shall mean an individual air space unit, consis-
ting of enclosed rooms occupying part of the Buildings and bounded
by the interior surfaces of the walls, floors, ceilings, windows,
and doors along the perimeter boundaries of the air space, as said
boundaries are shown on the Map, together with all fixtures and
improvements therein contained. Paint and other wall, ceiling, or
floor coverings on interior surfaces shall be deemed to be a por-
tion of the Unit, Notwithstanding the fact that they may be with-
in the boundaries of such air space, the following are not part of
a Unit insofar as they are necessary for the support or for the
use and enjoyment of another Unit: Bearing walls, floors, ceil-
ings, and roofs (except the interior surfaces thereof)}, founda-
tions, ceiling equipment, tanks, pumps, pipes, vents,. ducts,
shafts, flues, chutes, conduits, wires, and other utility instal-
lations common to more than one unit, except the outlets thereof
when located within the Unit. The heating, ventilation and air
conditioning equipment’ for a particular Unit and used exclusively
in that Unit shall be part of that Unit. The interior surfaces of
a window or door shall mean the points at which such surfaces are
located when the window or door is closed.




W ' " ARTICLE II
SUBMISSION AND DIVISION OF PROJECT

2.01. Submission to Condominium. The Declarant has submitted
the Land, the Buildings, and all other improvements now or here-
after made in or upon the Land to the provisions of the Condomin-
ium Act. All of said property is and shall he held, conveyed,
hypothecated, encumbered, leased, rented, used, and improved as a
fee simple, integrated uses Condominium Project to be known as
Governor's Plaza Condominium. All of said property is and shall
be subject to the covenants, conditions, restrictions, uses, limi-
tations, and obligations set forth herein, each and all of which
are declared and agreed to be for the benefit of said Project and
in furtherance of a plan for improvement of said propercty and
division thereof into Condominiums. Each and all of the provi-
sions hereof shall be deemed to run with the land and is a burden
and a benefit to the Declarant, its successors and assiqns, and to
any person acquiring, renting, leasing, or owning an interest in
the real property and improvements comprising the Project, and to
their respective heirs, personal representatives, successors, and
assigns.

2.02. Division into Condominiums. The Project is divided
into Condominiums, each such Condominium consisting of a Unit,
Limited Common Areas, and an appurtenant undivided interest in the
Common Areas, as set forth in Appendix A attached hereto.

ARTICLE ITI

DETAILED DESCRIPTION

3.01. Description of Land. The Land is located in Salt Lake
County, State  of Utah, and 1s more particularly described in
Section A of the recitals hereto and incorporated herein by
reference. R

iV
1
b4

- /
3.02. Description of Building.

(a) The project consists of one (1) building.

{b) The building has thirteen (13) stories plus two
{2) underground parking levels.

01"

- (c) The building has a total of seventy-five (75)
units.

- (d) The principal construction materials used are as
follows:

£E8* §L9gw
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pPost tension concrete slab with concrete columns,
interior sheetrock on metal studs,  exterior materials consist of
sandblasted concrete firred:iin place. Each Unit is supplied with
electricity, water and sewage. service. .The Units are individually
heated. : T :

(e) A description of all other significant improve-
ments contained or to be contained in the project are as follows:
Covered parking, landscaping, and =' recreational facility.

3.03. Description of Units. ‘The number of each Unit, its
location and square ftootage, number of rooms, immediate common
area to which it has access, together with the' Parking Space Or
Spaces included as part of said. Unit are as set ‘forth in Appendix
A attached hereto and made a part nereof. A&ccess Lo the Common
Areas and Facilities from each Unit is through a hallway, stairway
or entryway and by walkways in the Common Areas and Facilities.
The boundary line of: each Unit is as reflected on the Map and
shall include the undecorated and/or unfinished interior surfaces
of its perimeter walls,. bearing walls, lowermost £loors, and
uppermost ceilings, and the interior surfaces of doors, window
frames, door frames and trim. Each Unit shall include both the
portions of the Building that are not Common or Limited Common
Areas and Facilities within such boundary lines and the space sO
encompassed. specifically, the Unit shall include the Parking
Space or Spaces designated in Appendix A as appurtenant. _to the
Unit, Without limitation, a Unit shall include any Eiiiished
material applied or affixed to the interior surfaces of the walls,
floors and ceilings of the Unit.

3.04. De§gyiption of Common Areas and Facilities. The Com-
mon Areas and Facllities shall mean all Land and all portions of
the Property not contained within any Unit or within the Limited
Common Areas and Facilities; including, but not by way of limita-
tion, roofs, foundations, pipes, ducts, flues, chutes, floors,
ceilings, conduits, wires and other utility installations teo the
outlets; bearing walls, perimter walls, columns and girders to the
undecorated and/or unfinished interior surfaces thereof, regard-
less of location; walkways, parking spaces not specifically
assigned to any Unit, all recreational areas and facilities to any
Unit, all recreational areas and facilities which may hereafter be
contained with the Property or which may be gontained outside of
the Property and leased by the Owners Association subject to the
terms of any such lease; all installations of heat, power, lights,
and hot and cold water existing for common use, and all other
parts of the Property necessary Or convenient to its existence,

maintenance and safety or normally in common use and all areas and,

facilities designated as Common Areas and Facilities in the Act.

3.05. Description of Limited Common Areas and Facilities.
Limited Common Areas and Facilities mean and include those por-
tions of the Common Areas and Facilities reserved for the use of
certain Units to the exclugion of other Units. The limited Common
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Areas and Faéilitieéwshall be the Storage Areas as set forth in

“Appendix A as well as the balconies and/or patios that are immedi~

ately adjacent to and contiguons with certain Units as more par-
ticularly identified in the Map, and the parking stalls assigned
to each unit as shown on the record of survey map recorded with
respect to the Project. The numbers of the parking stalls coin-
cide with the number of the unit to which they are assigned. The
use and occupancy of designated limited Common Areas and Facili-~
ties shall be reserved to its associated Unit and each Unit Owner
is hereby granted an irrevocable license to use and occcupy said
Limited Common Areas and Facilities, -

- 3.06. Ownership Fraction and Voting Rights. The fraction of
undivided interest in the Common Areas and Facilities appertaining
to each Unit and ite Unit OQuner for all purpeses, including vob-
ing, is set forth in Appendix . A attached hereto and made a part
hereof as if herein set forth in full. o

ARTICLE IV

NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.0l. Interior of Units. Each Owner shall have the exclu-
sive right to paint, repaint, tile, wax, paper, carpet, or other-
wise decorate the interior surfaces of the walls, ceilings,
floors, and doors forming the boundaries of his Unit and the sur-
faces of all walls, ceilings, floors, and doors within such boun-
daries. Each Owner shall also have the right to construct parti-
tion walls, fixtures, and improvements within the . boundaries of
his Unit, provided, however, that- such partition walls, fixtures,
and irprovements (i) shall comply with all applicable laws, ordi-
nances, and building codes, (ii) shall not interfere with facil-
ities necessary for the support, use, or enjoyment of any other
part of the Project, (iii) shall not impair the structural sound-
ness or integrity of the Buildings, and (iv) shall not encroach
upon the Common Areas or any part thereof (unless the Association
shall consent in writing to each such encroachment),

4.02. Maintenance of Units. Each 9Owner shall keep the
interior of his Unit, including without limitation, heating, ven-
tilation and air conditioning equipment, interior wallas, interior
surfaces of windows, ceilings, floors, and fixtures and appurte-
nances thereto, in a clean and sanitary condition and in good
repair. In the event that any such Unit shall develop an unsani~
tary or unclean condition or state of disrepair, within fifteen
(15) days after written notice thereof from the Association, the
Association shall have the right, at the expense of the Owner and
without liability to the Owner for trespass or otherwise, to enter
said Unit and correct or eliminate said unsanitary or unclean con-
dition or state of disrepair; provided, however, that the Associ~-

-7
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ation shall in no event have any obligation to correct or elimi-
nate any such condition or state of disrepair.

. i’

4.03. Right t\h Combine Units. With the written consent of
the Association, whl*h consent shall not be unreasonably withheld,
two or more Units mar be utilized by the Owner or Owners thereof
as if they were one .Init. Any and all costs associated by such
combination shall be horne by the combining Owner. To the extent
permitted in the wrltien consent of the Association, any walls,
floors, ceilings, or other structural separations between any two
such Units, or any space which would be occupied by such struc-
tural separations but for the utilization of the two Units as one
Unit, may, for as lonq as the two Units are utilized as one Unit,
be utilized by the Ow'ier or Owners of the adjoining Units as Limi-
ted Common Areas, exceot to the extant that any such setructaral
separations are necessary or appropriate, or contain facilities
necessary or appropriate for the support, use, or enjoyment of
other parts of the Project. At any time, upon the written request
of the Owner of one. of such adjoining Units, any opening between
the two Units which, bkut for joint utilization of the two Units,
would have been occupied by structural separation, shall be
.closed, at the equal expense of the Owner or Owners of each of the
two Units and the structural separatlons between the two Units
shall thereupon become Common Areas. /f N

e b/ il Fl

4.04. Title. Tlt;e to a Condominium within the Project may
be held or owned by any person or entity, or'- any combination
thereof, and in any manner in which title to any other real pro-
‘perty may be held or owned in the State of Utah, including without
limitation joint tenancy or tenancy in common,

4.05. Ownership of Common Areas. The undivided. interest in
the Common Areas appurtenant to each Unit in the: Project shall be
as set forth in Appendix A attached hereto. The percentages
appurtenant to each Unit as shown in said Appendix A shall have a
permanent character and shall not be altered without the unanimous
written consent of all Owners set forth in.an amendment to this
Declaration duly recorded. Except as otherwise provided in this
Declaration, any Owner shall be entitled to nonexclusive use of
the Comion Areas (other than Limited Common Areas) in any manner

. that does not ninder or encroach upon the rights of other Owners
and is not contrary to this Declaration or to any applicable rules
or regulations promulgated by the Association., Except as other-
wise provided in this Declaration, any Owner shall have the exclu-,
sive right to use and enjoy any Limited Common Areas  that may bea‘
desiynated for exclusive use by such Owner. ‘! CJ‘

4.06 Inseparabiliity. Title to no part f a Condominium 1#23
the Project may be separated from any other part thereof, and eac
Unit, Limited Common Areas and *be und;aided interest in thepy
Common Areas appurtenant to each Unit- shall always be conveyed"ﬂ
devised, encumbered, and otherwise affected only as a completegfg
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Condominium. Every devise, encumbrance, conveyance, or other dis-
position of a Condominium, or any part thereof, shall be construed
to be a devise, encumbrance, conveyance,..or other dispcsition,
respectively, of the entire Condominium, together with all appur-
tenant rights created by law or by this Declaration, including
without limitation appurtenant membership in the Association.

4.07. -No Partition. The Common Areas shall be owned in com-
mon by all of the Owners, and no Owner may bring any action for
'partition thereof. ' : :

4,08. Separate Mortqaqés by Owners. Bach Owner shall have:
the right separately to Mortgage or otherwise encumber his Condo-

minium. No Owner shall attempt to or shall have the right. to
Mortgage ov octherwice encumber the Commen Areaz or a2ny pari. there-
of, except the undivided interest therein appurtenant to his Con-
dominium. Any Mortgage or other encumbrance of any Condominium
within the Project shall be subordinate to all of the provisions

of this Declaration and, in the event of foreclosure of such

. Mortgage, the provisions of this Declaration shall be binding upon-

any Owner whose title is derived through foreclosure by private
power of sale, judicial foreclosure, or otherwise.

4,09. Separate Taxation. Each Condominium within the

- Project shall be deemed to be a parcel and shall be assessed
separately for all taxes, assessments, and other charges of %he
State of Utah or of any political subdivision or of any special
improvement district or of any other taxing or assessing author-
ity. For purposes of such assessment, the valuation of the Common
Areas shall be apportioned among the Units in proportion to the
undivided interests in the Common Areas appurtenant to such Units,
All such taxes, assessments, and other charges on each respective
Condominium shall he separately levied against the Owner thereof.

No forfeiture or sale of any Condominium for dellnquent taxes,
assessments, or other governmental charges shall divest or in any
way affect the title to any other Condeminium.

4,10, Mechanics Liens. No labor performed or materlal fur-

nished for use 1in connection with any Unit with the consent or at
the request of an Owner or hls aqent or contractor shall create
any right to file a statement of mechanic's lien against the Unit
of any other Owner not expressly consenting to or requesting such
labor or material or against any interest in the Common Areas,
except the undivided interest in the Common” Areas appurtenant to
the Unit of the Owner for whom such labor or materials, respec-
tively, shall have bzen performed or furnished.

4.11. ‘Descri%tion of Condominium. Every contract for the
sale of a Condominium and every other instrument affecting title
to a Condominium in the Project may describe a Unit by its identi-
fying number or symbol as indicated in this Dneclaration or as
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'shown on the Map. “guch description will be construed to describe
the Condominium, and to incorporate all of the rights lLncident to

ownership of a Condominium in the Project and all of the limita-
tions on such ownership. »

8 ‘ARTICLE V

USE OF CONDOMINIUMS

. 5.01. Use of Units. Fach Unit in the pProject shall be used
Texclusively as a private, single family residence and shall be

“restricted to such use. No Uait shall be used for any business,
induckrial, or commercial Dpurpose; provided, however, that (i)
Owners may use their Unit or units for Unit sales models, Unic

/.

sales offices, or Unit property management offices as apptioved in -
writing by the Associatior, (ii) Owners may rent or leasetheir .

Units in- accordance with the provisions of this Declaration, and
(iii) Owners may use their Units to show prospective purchasers or
tenants.

5.02., Leasing Restricted. No Owner shall lease his Unit for
transient or ﬁotef purposes, nor shall any Owner lease less than
his entire Unit. If an Owner leases his Unit, then: (i)} the Owner
shall promptly notify the Association thereof in writing, (ii) the
owner shall provide to the Association the name of the tenant
under such “lease and the address of the Owner, (iii) the lease
shall include or be deemed to include a covenant on the part of
the tenant substantially as followg: "Tenant agrees with the Land-
lecd and with and for the benefit of the Association that during
the term of this lease, tenant and his family and guests from time
to time will use and occupy the premises and all parts of the
Project in strict compliance with the Condominium Act, the Declar-
ation, the Bylaws cf the Association, the R.E.A., and all rules
and regulations from time to time adopted by the Association as
fully as i if tenant were an owner,"” (iv) each owner shall be
responsible for compliance by tenants with the Condominium Act,
the Declaration, the Bylaws of the Association, the R.E.,A. and all
rules and regulations. Should an owner fail to obtain tenant com-
pliance after notice of noncompliance, the Association shall have
the right, in addition to all remedies at law, to =zvict the non-
complying Tenant, and (v) all leases shall be in writing for a
term not less than six months and subject to the prior ‘approval of
the Association, which shall not be unrersonably withheld. As
used in this section, the term lease shall include a lease, rental
arrangement, license, or other arrangement for third party use of
a Unit.

5.03. Limited Common_ _Areas. Each Owner shall have the
exclusive right to use the Limited Common Areas in accordance with
rules and regulations from time to time adopted by the Associ-
ation. The Association may adopt reasonable rules and regulations
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governing all aspects of use of the Limited Common Areas. All
such rules and requlations relating to the use of the Limited Com-

mon Areas or. access thereto must be approved by a majority of the

Trustees. The use and occupancy of all parking areas shall be for
the parking of automobiles, motorcycles, trailers, and other
wheeled conveyances. The Association may by rule or regulation
allow other uses of the parking areas not inconsistent with this
Declaration and the Bylaws appended heresto. The parking spaces,
and the Units to which they are appuiiiénant, are contained on
‘Appendix A and made a part hereof as if herein set forth in full.

5.04. Rules and Regulations. Each Owner shall comply strie-

tly with all rules and regulations adopted by the Association for

the governance of the Units, the Common Areas, the Limited Common
Areas, the Project, and all parts thereof, as such rules and regu-
lations may from time to time be modified, amended, and construed
by the Association, :

ARTICLE VI

GENERAL RESTRICTIONS O

6.01. No Noxious or Offensive Activity. No noxious or
of fensive activity shall be carried omr, in or upon any part of the
Project,. nor shall anything be done or placed in or upon any part
of the Project which is or may become a nuisance or which may
cause unreasonable disturbance or annoyance to Owners generally.
No activities shall ba conducted, nor improvements constructed, in

or upon any part of the Project which are or may become unsafe or’

hazardous to any person or property.

6.02. Restriction on Signs. No signs, flaqs,'or advertising ‘

devices of any nature, including without limitation commercial,
political, informational, or directional signs or devices, shall
be erected or maintained ¢n any part of the Project, without the
prior inspection and written approval of the Association (except
as may be necessary temporarily to caution or warn of danger). If
the Association consents to the erection of any such signs or
‘devices, the same shall be removed promptly at the request of the
Association. ; :

6.03. No Pets or Animals. No pets or animals of any kind or

nature whatsoever shall be permitted in any Unit, in the Common

Areas, or in any other part of the Project without prior approval
of the Board of Trustees.

6.04. Restriction on Window Coverings. All-window coverings
visible from the outside of a Unit must be of a white or neutral
color or must be approved in writing by the Association. No
treatment of exterior windows (including tinting, mirror Einish,
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etc. ) shall be parmitted without the written approval of the Asso-
ciation. '

6.05. No Alterations. No Owner shall, without the prie»
written consent of the Association in each specific instance, make
or cause to be made any alteration, addition, or improvement in or
to the Common Areas or Limited Common Areas or any part thereof,
or do any act that would impair the structural soundness or integ-
rity of the Buildings or jeopardize the safety of persons or pro-
perty or impair any easement or hereditament appurtenant to the
Project.

6.06. No Obstructions. No Owner shall obstruct the Common
Areas or any part thereof unless the Association shall consent

P - 1 2. a1 ~ i
tharabs in writing. ¢ Quner shall store or czuge to he gtored in

the Common Areazs any property whatsoever, unless the Association
shall consent trerztc in writing. ‘

6.07. No Overloading. No Ownar shall bring anything into
his Unit and Limited Common Area or permit anything t¢ be done in
his Unit and Limited Ccmmon Area that will cause damage to the
Building. No Owner shall overload the floor of his Unit and Limi-
ted Common Area. No Owner shall permit the use or operation in
his Unit and Limited Common Area of any equipment, machinery, or
other apparatus that will in any manner injure, vibrate, or shake
the Building or any portions thereof.

6.08. No bamage <t Dangerous Activities. Except with the
prior written consent of che Assoclation, nothing shall be done or
kept in any Unit, in Limited Common Areas, in the Common Areaz, or
in any othev part of the Project that would result in cancella-
tion, suspension or invalidation of the insurance on the Project
or any part thereof, nor shall anything be done or kept in any
Unit or Limited Common Area that would increase the rate of insuc-
ance on the Project or any part thereof over that which the Asso-
ciation, but for such specific activity, would pay. HNothing shali

be done or kept in any Unit or Limited Common Areas or in the:.
Common Areas or any part thereof which would be in viclation of

any statute, rule, ordinance, regulation, permit, or other validly
imposed, applicable reguirement of any governmental acthority. No
damage to or waste nf the Commoin Areas and Limited Common Areas of
any part thereof shall be committed by any Ouner or guest of any
Owner, and each Owner shall indemnify and hold harmless the Asso-
ciation and the other Owners from and against all leosses resulting
from any such damage or waste caused by such Owner or by the
guests, tenants, licensees, or invitees of such Owner.

6.09. R.E.A. Agreement. Each Owner shall comply strictly
with all lawful covenants, conditions, and restrictiona contained
in the R.E.A. Agreement and 21l amendments adopted pursuant there-
to.
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6.10. Construction Exemption. buring the course of actual
construction of any permitted structures or improvements within
the Project, the provisions, covenants, conditiona, and restricr
tions contained in this Declaration shall be deemed waived to the
extent necessary or convenient to permit such construction; pro--
vided, however, that during the course of auch construction, noth-
ing shall be done which will result in a violation of any of said
provisions, covenants, conditions, or reatrictions upon completion
of the construction.

6.11. Enforcement. Each Unit Owner and their agssigns, suc-
caessors, guests and invitees shall comply strictly with the provi-
sions of this Declaration, the Bylaws and Rules and Regulations.
Failure to comply shall be grounds Lor an action Lo wecover oSums
due for damages or injunctive rellef or both, together with coasts
and attorneys fees, maintainable by the Association or any
aggrieved Owner.

ARTICLE VIT

EASEMENTS

7.01. Easements for Encroachments. If any part of the Com~
mon Areas encroached or shall hereafter encroach upon any Unit or
Limited Common Areas, an easement for such encroachment and for
the maintenance of the same shall and does exist. If any part of
a Unit or Limited Common Areas encroaches or shall hereafter
encroach upon the Common Areas, Or Uupon an adjoining Unit, an
easement for such encroachment and for the maintenance of the same
shall and does exist. Such encroachments shall not be considered
to be encumbrances either on the Common Areas, Limited Common
Areas or the Units, as the case may be. Encroachments referred to
herein shall include without limitation encroachments caused by
error in the original construction of the Building or any improve-
ments constructed or to be constructed within the Droject as shown
on the Map, by error in the Map, by settling, rising, or shifting
of the earth, or by changes in position caused by repair or recon-
struction of the Project, or any part thereof, in accordance with
the provisions of this Declaration.

7.02. Easements for Maintenance., Cleanin?, and Repair. Some
of the Common Areas are or may be located within the Units or may
be conveniently accessible only through the Units. The Associ-_,
ation shall have the irrevocable right to have access to each Unitﬁ;!
and to all Common Areas from time to time during such reasonableg
hours as may be necesaary for the maintenance, cleaning, repair.Cn
or replacement of any Common Areas or for making emergency repairsel}
at any time therein necessary to prevent damage to the Common
Areas or to any Unit. In addition, agents of the Association mayp
enter any Unit or Limited Common Areas when nucessary in connec-£2
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© tion with any cleaning, maintenance, repair, replacement, land-
scapirg, construction, or reconstruction for which the Association

is responsible. Such entry shall be made with as little inconven-
ience to the Owners as practicable, and any damage caused thereby
shal) be repaired by the Asscciation with funds from the Commor
£xpense Fund.

7.03. Right o Ingress, Egress, and Support. Each Owner
shall have the right to ingress and egvess over, upon, and across

the Common Areas as necessary for access to such Owner's Unit and

to any Limited Common Areas appurtenant to such Unit, and shall
have the right to horizontsl, vertical, and lateral support of
such Unit, and all of such rlghts shall be appurtenant to and pass
with title to each Condominium,

7.04., Assonciation’s Right to Use Common Areas. The Assorci-
ation shall have an easement to make such use of the Common Areas
a3 may be neceasary or convenient to perform the duties and func-
tions that it is obligated or permitted to perform pursuant to
this Declaration, including without limitation the right to con-
struct and maintain in the Common Areas (other than Limited Common
Areaa) facilities for use by Owners generally or by the Associ-
ation and its agents exclusively and the right to lease or rent
Common Areas.

7.05. Easement for Completion of Project. The Association
or its designee shall have a tranaferable easement over and on the
Common Areas for the purpose of completing construction of the
Project and making improvements therein as shown on the Map, and
for the purpose of doing all things reasonrably necessary or appro-
priate in connection therewith.

7.06. Easements Deemed Created. All conveyances of Condo-
miniums within the Project hereafter made shall be construed to
grant and reserve such reciprrocal easements as are provided here-
in, even though no specific reference to such easements appears in
any such conveyance.

ARTICLE VIII
THE . ASSOCIATION

8.01. Membership. Each 2wner shall be entitled and required
to be a member of the Assocliation. Membership shall begin immedi-
ately and autcmatically upon becoming an Owner and shall terminate
immediately and automatically upon ceasing to be an Owner. If
title to a Condominium ias held by more than one person, the mem-
bership appurtenant to such Condominium shall be shared by all
such persons in the same proportionate interests and in the same
type of tenancy as title to the Condominium is held. An Owner
shall be entitled to one memtership for each Condominium owned by

-14-

1303

" 819G

-

W
dw

AL




him. Each membership shall be appurtenant tc the Condominium to
which it relates and shall be transferred automatically by convey-
ance of that Condominium. Ownership of a Condominium in the
Project may not be separated from the membership in the Assori-
ation appurtenant thereto, and any devise, encumbrance, convey-
ance, or other disposition of a Condominium, shall be construed to
be a devise, encumbrance, conveyance or other disposition, respec-
tively, of the Owner's appurtenant membership in the Association.
No person or entity other than an Owner may be a member of the
Association, and membership in the Association may not be trans-
ferred except in connection with the ktransfer of a Condominium.

8.02. Board of Trustees. The Trustees shall be elected by
the Owners pursuant to the Bylaws. No Trustee shall be liable to
the Unit Owners for any mistake of judgment, for negligence, or on
other grounds, except for such Trustee's own individual and will-
ful misdconduct or bad faith. The Unit Owners shall indemnify and
hold harmless each Trustee from and against all liability to third
parties arising out of any contract made by the Board of Trustees
on behalf of the Owners, unless such. contract was made in bad
faith or contrary to the provisions of the Act of this Declara-
tion. The liability of any Unit Owner arising out of the indemni-
fication provision set forth in the foregoing portion of this
Section shall be limited to the total liability concerned multi-
plied by such Owner's undivided ownership interest in the Common
Areas.

8.03. Votes, The number of votes appurtenant to each
respective UNit shall be as set forth in Appendix A attached here-
to. The number of votes appurtenant to each Unit as set forth in
said Appendix A shall have a permanent character and shall not be
altered without the unanimous written consent of all Owners set
forth in an amendment to this Declaration duly recorded.

8.04. Amplificaticn. The provisions of this Article VIII
may be amplified by the Articles of Incorporation and Bylaws of
the Association; provided, however, that no such amplification
shall substantially alcer or amend any of the rights or obliga-
tions of the Owners sct forth in this Declaration. ‘The Bylaws of
the Association shall be adopted by the Association.

ARTICLE IX

CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

9.01. Common Areas. The Association, subject to fthe rights =
and duties of the Owners as set forth in this Declaration, shalléﬁ“3
be responsible for the exclusive management and control of the
Common Areas and all improvements thereon (including without limi-(On
tation Common Facilities), and shall keep the same in a good, ,,
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clean, attractive, safe, and sanitary condition, order, and repair
provided, however, that each Owner snall keep the Limited Common
Areas if any, designated for use in connection with his Unit, in a
good, clean, safe, sanitary, and attractive condition. The Asso-
ciation shall be responsible for the maintenance and repair of the
exterior of the Building and the grounds, including without limi-
tation painting thereof, repair and replacement of exterior trim
and roofs, exterior glass and maintenance of landscape, walkways,
rooftop facilities, driveways, and parking areas. The Association
shall also be responsible for maintenance, repair, and replacement
of Common Areas and Limited Common Areas, including without limi-
tation hallways, elevators, utility lines, swimming pools, recre-
ation facilities, and all improvements and other items located
within or used in connection with the Common Areas. The specifi-
cation of the Association's duties with respect to particular
Common Areas and Limited Common Areas shall not be construed to
limit its duties with respect to other Common Areas and Limited
Common Areas, as set forth irn the first sentence of this section.
All goods and services procured by the Association in performing
its responsibilities under this section shall be paid for with
funds from the Common Expense Fund,

9.02. Manager. The Association may by written contract
delegate in whole or in part to a professional Manager such of the
Association's duties, responsibilities, functions, and powacs
hereunder as are properly delegable, The services of any #anager

retained by the Association shall be paid for with funds frcm the-

Common Expense Fund, Any agreement for professional management
shall provide for a term not exceeding three (3) years and shall
be terminable with or without cause and without payment of any
termination fee upon ninety (90) days written notice,

9.03. Miscellaneous Goods and Services. The Association may
obtain and pay for the services of such personnel as the Associ-
ation shall determine to be necessary or desirable for the proper
operation of the Project, whether such personnel are furnished or
employed directly by the Association or by any person with whom it
contracts. The HAssociation may obtain and pay for legal and
accounting services necessary or desirable in connection with the
operation of the Project cr the enforcement of this Declaration.
In addition to the foregoing, the Association may acquire and pay
for out of the Common Expense Fund water, sewer, garbage collec-
tion, electrical, gas, and other necessary or desirable utility
services for the Commen Areas, insurance, hbonds, and other goods
and services common to the Units; provided, however, that any such
item which 1is separately metered orxr billed and which relates
exclusively to a Unit shall be paid for by the Unit Qwner.

9.04. Real and Personal Property. The Association may
acquire and hold rc¢:l, personal, and mixed property cof ali types
or interests therein for the use or benefit of 211 of the Owners
and may dispose of such property hy sale or otherwise. All such
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property shall be paid for out of the Common Expense Fund and all
proceeds from the disposition thereof shall be part of the Common
Expense Fund.

9.05. Rules and Regulations. The Association may make rea-
sonable rules and regulatilons governing the use of the Units, the
Common Areas, the Limited Common Areas, and all parts of the Proj-
ect; provided, however, that all such rules and regulations shall
be consistent with the rights and duties ostablished in this
Declaration. The Association may take judicial action against any
Owner to enforce compliance with such rules and regulations or
other obligations of such Owner arising hereunder or to obtain
Gamages for ncncempliance +herewith, as permitted by law. 1In the
event of any such jucdicial action, the Association shall be enti-

tled to recover its costs (including reasonable attorneys' feecg)
from the offending Owner.

9.06. Granting Easements. mhe Association may. without the
vote or consent Of the Owners OY of any vther person, grant or
create, on such terms 2c it deems advisable, utility and similar
easements siié rights-of-way over, under, across, and through the

‘Common Areas.

6.07. Statutory Duties and Powers. all duties, responsibil-
ities, rights, and powers imposed upon or granted to the "manage-
ment committee" or to the "manager" under the Condominium Act
shall be duties, responsibilities, rights, and powers of the Asso-
ciatiocn hereunder.

9.08., Implied Rights. The Association may exercise any
right, power, or privilege given to it expuvessly by this Declara-
tion or by law, and every other right. or privilege reasonably
implied from the existence of any right or privilege given to it
herein or reasonably nccessary to efifectuate any such right or
privilege. : ' :

9.09. Parcel Representative. The naonciation shall serve as
the "Parcel Representative" for the Projeckt, as defined in and
pursuant to the provisions of the R.E.A. As znch Parcel Represen-—
tacive for tne Project, the Association shall exercise all rights
granted to, and shall perform all obligations imposed upon, the
Parcel Representative under the R.E.A.

ARTICLE X
ASSESSMENTS

10.01. Assessments. Within 30 days prior to the annual
meeting, the Board Of Trustees shall estimate the net charges
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to be paid during the current fiscal year, including a reasonable
provision for contingencies and replacements and less any expected
income and any surplus from the prior fiscal year's operation,
togather with the estimated utility costs for Units and Limited
Cowmon Areas and Facilities which are not separately metered or
charged. Said "Estimated Cash Requirement" shall be approved at
the annual meeting and assessed monthly to the Unit Owners pursu-
ant to the Declaration and Appendix A thereof. Declarant will be
liable for the account of any assessment against Units owned by
Declarant. If said estimated sum proves inadequate for any rea-
son, including non~payment of any Unit Owner's assessment, the
Board of Trustees may at any time levy a further assessment, which
shall be assessed to the Unit Owners in like proportion unless
otherwise provided herein. Each Unit Owner shall be obligated to
pay assessments made pursuant to this paragraph to the Board of
Trustees on or before the first day of each month, or in such
other reasonable manner as the Beard of Trustees shall designate,

10.02. The monthly payments made by Unit Owners shall be
kept in separate accounts as .the Board of Trustees may deem
proper, including accounts for gtneral working capital, for the
general operating reserve, and for a reserve fund for replacements
and major maintenance.

10.03. All funds collected hereunder shall be expended for
the purposes designated in the Declaration or Bylaws.

10.04. The omission by the Board of Trustees before the
ecxpiration of any fiscal year to fix the Estimated Cash Require-
ment hereunder for that or the next year shall not be deemed a
waiver or modification in any respect of the provisions of the
Declaration or a release of the Unit Owner from the obligation to
pay the assessments or any installment thereof for that or any
subseguent year, but the Estimated Cash Requirement fixed for the
preceding year shall continue until a new requirement is fixed.
Amendments to this Article VI shall be effective only upon unani-
mous written consent of the Unit Owners and their Mortgages. No
Unit Owner may exempt himself from liability for his contribution
towards the Common Expenses by waiver of the use or enjoyment of
any of the Common Areas and facilities or by abandonment of his
Unit.

10.05. The Manager or Board of Trustees shall keep accurate
records of  the receipts and expenditures affecting the Common
Aveas and Facilities specifying and itemizing the maintenance and
r2pair expenses of the Common Areas and Facilities and any other
e¥penses incurred. Records and vouchers authorizing the payments
ifwvolved shall be available for examination by any Unit Owner at
convenient hours of week days.
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10.06. Anything contained herein to the contrary notwith-
standing, the Board of Trustees shall at all times treat all funds
of the Association of Unit Owners so as to avoid adverse income
tax consequences, including, but not limited to, applying surplus
funds touward expenses so that no common profits accrue to the
Association and maintaining anv reserves of the Association in a
manner that will not result in these sums being treated as taxable
income to the Association.

10.07. Default in Payment of Assessments. FEach assessment
(including all monthly installments) and each special assessment
shall be separate, distinct and personal debts and obligations of

the Unit Owner against whom the same are assessed at the time the
assessmants are made and chall ke cnllanskibhla 22 cnph The Board
of Trustees shall have the right to impose a reasonable late
charge for nonpayment of Common Expense payments within 15 days of
the date such payments became due. Suit to recover a money
judgment for unpaid Common Expenses shall be maintainable without
foreclosing or waiving the lien securing the same. The amount of
any assessment, whether reqular or special, assessed to the Unit
Owner of any Condominium plus interest at the highest legal rate
permitted by Utah law (not to exceed 16 percent per annum) and
costs, including reasonable attorney's fees, shall become a lien
upon such condeminium upon recordation of a notice of assessment
by the Board of Trustees. The said lien for nonpayment of Common
Expenses shall have priority over all other liens and
encumbrances, recorded or unrecorded, except only:

(a) tax and special assessment liens on the Condo-
minium in favor of any taxing authority, and

{b) all amounts due o<r that shall become due on a
Mortgage of record on the Condominium.

A certificate executed and acknowledged by a majcrity of the
Board of Trustees stating the indebtedness secured by the 1lien
provided for under this Section upon any Condominium shall be
conclusive upcn the Board of Trustees and the Unit Owners as to
the amount of such indebtedness on the date cof the certificate in
favor of all persons who rely thereon in good faith, and such
certificate shall be furnished . to any Unit Owner or any
encumbrancer or prospective encumbrancer of a Condominium upon
written request at a reasorable fee. Unless the written request
or a certificate of indebtedness shall be complied with within
thirty days, all unpaid Common Expenses which became due prior to
the date of the making of such request shall be subordinate to the
lien held by the person making the request, provided the person
making the request specifically states in a written request his
intention to have this provision apply. Any encumbrancer holding
a lien on a Condominium may pay any unpaid Common Expense payable
with respect to such Condominium and upon such payment such
encumbrancer shall have a lien on such Condominium for the amounts
paid of the same rank as the lien of his encumbrance.
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Upon payment or other satisfaction of a delinquent assessment
concerning which such a certificate has been so recorded, the
Board of Trustees shall cause to be recorded in the same manner as
the certificate of indebtedness a further certificate stating the
satisfaction and the release of the lien thereof. Such lien for
nonpayment cf assessment may be enforced by sale by the Board of
Trustees or by a bank or trust company, attorney, or title insur-
ance company authorized by the RBoard of Trustees, such sale to be
coriducted in accordance with the provisions of law applicable to
the exercise of powers of sale or foreclosure in deeds of trust or
mortgages or in any manner permitted by law. In any foreclosure
or sale, the Unit Owner shall be required to pay the costs and
expenses of such proceedings and reasonable attorney's fees.

In case of foreclosure, the Unit Owner shall be required to
pay a reasonable rental for the Condominium and the plaintiff in
the foureclosure action shall be entitled to the appointment of a
receiver to collect the rental without regard to the value of the
mortgage security. The Board of Trustees or the Trustee acting on
its behalf shall have the power to buy in the Condominium at fore-
closure or other sale and to heold, lease, morgage and convey the
Condominium,

ARTICLE XI

INSURANCE

11.01, Types of 1Insurance, The Asssociation shall obtain
and keep in full force and effect at all times the following types
of insurance coverage, provided by companies licensed to do bus-
iness in the State of Utah.

(a) Fire and Casualty Insurance. The Association
shall obtain a policy or policies of insurance on the Project in
such amounts as shall provide for full replacement of the Project
in the event of damage or destruction from the casualty against
which such insurance is obtained. Such insurance shall be in
accordance with coverage customarily maintained by other condomin-
ium projects similar in location, construction, design, and use,
and shall include fire and extended coverage, vandalism and mali-
cious mischief, and other risks and hazards against which the
Association shall deem it appropriate to provide insurance protec-
tion. fThe Association may comply with the above requirements by
the purchase of blanket coverage and may elect such "deductible"
provisions as in the Association's opinion are consistent with
good business practice.

: (b) Public Liability and Property Damage Insurance.
The Association shall obtain a broad form of comprehensive liabil-
ity insurance coverage, in such amounts (but in no event less than
$1.0 Million per occurrence} and in such forms as it deems advis-
able to provide adequate protection against liability for personal
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injury, death, and property damage. Coverage shall include with-
out limitation liability for operation of automobiles on behalf of
the Association.and all activities in connection with the owner-
ship, operation, maintenance, and other use of the Project.

{c) Workmen's Compensation Insurance. The Associ-
ation shall obtain and maintain workmen's compensation and employ-
er's liability insurance and all other similar insurance with
respect to employees of the Association in the amounts and in the
forms now or hereafter required by applicable law.

{(d) Fidelity Insurance or Bond. The Association
shall purchase, in such amounts and 1in such forms as it deems
appropriate, [ideliity insurance or bonds to cover against dishon-
esty of the Manager or of Trustees, officers, or employees of the
Association, destruction or disappearance of money or securities,
and forgery,

11.02. Form of Insurance. Insurance coverage on the
Project, insofar as possible, shall be in the following form: '

(a) Fire and Casualty Insurance. Fire and Casualty
insurance shall be carried in a form or forms naming the Associ-
ation as the insured, as trustee for the Owners, and such policy
or policies shall specify the interest of each Owner {Uwner's
name, Unit number, and appurtenant undivided interest in the Com-
~mon Areas). Each policy shall provide a standard, noncontributory
mortgagee clause in favor of each Mortgagee which  from time to
time shall give notice to the Association of its Mortgage. Each
policy also shall provide that it carnci be cancelled either by
the insured or by the insurance company until after fifteen {15)
days prior written notice is first given to each Owner and to each
Mortgagee which has ieguested such notice in writing. The Associ-
ation shall furnish to each Owner, and to ¢ach Mortgagee request-
ing the same, a certificate of coverage, including an identifica-
tion of the Owner's interest,

(b) Public Liability and Property Damage Insurance.
Public 1liability and property damade insurance shall name the
Association as the insured, as trustee for each Owner and shall
protect the Association and each Owner against liability for acts
or omissions of the Association, the Owners, the Manager, and
other persons relative to the ownership, operation, maintenance,
ane other use of the Project. Each such policy shall provide that
it cannot be cancelled either by the insured or by the insurance
company until after fifteen (15) days prior written notice thereof
is given to the Association, to each Owner, and to each Mortgagee
who has requested such notice in writing.

{c) Policies. The Association shall make every
effort to secure insurance policies that will provide for the fol-
lowing:
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(i} The insurer shall waive all rights of sub-
rogation as to any claims against the Association, the Trustees,
the Manager, the Owners, and their respective servants, agents,

and quests:

(ii) The policy or policies on the Project can-
not be cancelled, invalidated, or suspended on account of the con-
duct of any one or more individual Owners;

' (iii) The policy or policies on the Project
cannot be cancelled, invalidated, or suspended on account of the
aner Mruckee, officer, or employvee of the Association,
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without a prior demand in writing that the Association cure the
defect; and

{(iv) Any "no other insurance" clause in the
policy or gpoiicies on the Project shall exclude individual Qwners'
nolicies from consideration.

(v) Each hazard insurance policy shall be writ-
ten by a hazard insurance carrier that has a current rating by
Best's Insurance Reports of B/VI or better,

(vi) Each public liability policy shall include
a "severability of interest" endorsement which shall preclude the
insurer from denying the claim of any Owner because of the negli-
gent acts or omissions of the association or any other Qwner or

Owners.

11.03. Additional Coverage. The provisions of this Declar-
ation shall not be construed to limit the power or authority of
the Association to obtain and maintain insurance coverage in addi-
tion to any insurance coverage required by this Declaration, in
such amounts and in such forms as the Association may deem appro-
priate from time to time.

11.04. Adjustment and Contribution. Exclusive authority to
adjust losses under policles nereafter in force on the Project
shall be vested in the Association. 1In no event shall the insur-
ance coverage obtained and maintained by the Association hereunder
be brought into contribution with insurance purchased by indi-
vidual Owners or their Mortgagees.

RbE:|
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11.05. Owner's Own Insutance, Notwithstanding the provi-
sions hereof, each Owner may obtain insurance at his own expense
providing coverage for his Condominium, his personal property, his
personal liability; and covering such other risks as he may deem
appropriate; provided, however, that each such policy shall pro-
vide that it does not diminish the insucance carrier's coverage
for liability arising undexr insurance policies obtained by the
Association pursuant to this Declaration.
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11.06. Review of Insurance. The Association shall review
annually the coverage and policy limits of all of its insurance on
the Project and adjust the same at its discretion, but in no event
shall the coverage be less than required by Federal National
Mortage Association for projects of this type. Such annual review
may include an appraisal of the improvements in the Project by a
representative of the insurance carrier or carriers providing the
policy or policies on the Projezt, or by such other gqualified
appraisers as the Acsociation may select.

ARTICLE XII

DAMAGE OR DESTRUCTION

13.01. Association as Attorney in Fact. All of the Owners
irrevocably constitute and appoint the Association as their true
and lawful attorney in fact in their name, place, and stead for
the purpose of dealing with the Project upon its damage OY
destruction as hereinafter provided. Acceptance by any grantee of
a deed from the Peclarant or from any Owner shall constitute an
appointment by said@ grantee of the Association as his attorney in
fact as herein provided. As attorney in fact, the Association
shall have full and complete authorization, right, and power to
make, execute, and deliver any contract, deed, 9t other instrumnent
with respect to the interest of an Owner which may be necessary or
appropriate to exercise the powers herein <Jranted.

12.02. Definition of Repair and Reconstruction. Repair and
reconstruction o©of the 1improvements as uced herein shall mean
restoring the Project to substantially the same condition in which
it existed prior to the damage or destruction, with each Unit,
Limited Common Area and the Common Areas having substantially the
same vertical and horizontal boundaries as before.

12.03. Procedures. In the event any part of the Project is
damaged or destroyed, the Association shall proceed as follows:

(a) Estimate of Costs. As soon as practicable after
an event causing damage to or destruction of any part of the Proj-
ect, the Association shzll obtain complete and reliable estimates
of the costs to repair and reconstruct that part of the Project \

[ ot }

damaged or destroyed. =

-

N
(b) sSufficient Insurance,. If tne proceeds of thelD
insurance maintained By the Association exceed the estimated costs
to repair =nd reconstruct the damaged or destroyed part of the
Project, then such repair and reconstruction shall be carried out 3
unless the building is more than 75 percent destroyed and the Own- ia

ers vote within 100 days after the damage or destruction by a vote g"
of seventy~-five percent (75%) or more of the total votes of the hatt
Association not Lo repair or recoustruct. If the Owners vote not
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to repair and reconstruct, the provisions of § 12.03(d) below
shall apply.

(¢) Insufficient XInsurance--lLess than 75% Destruc-

tion. If the proceeds of the lnsurance mailntained by the Associla-
tion are less than the estimated costs to repair and reconstruct
the damage or destroyed part of the Project and if 1less than
seventy-five percent (75%) of the Building is destroyed or sub-
- stantially damaged, then such repair and reconstruction shall
nevertheless be carried out, The Association shall levy a Special
Assessment sufficient to provide funds to pay the actual costs of
such repair and reconstruction to the extent that such insurance
proceeds are insufficient to pay such costs. Such Special Assess-
ment shall be allocated and collected as provided in Section 10,03
hereof, except that the vote therein specified shall be urneces-
sary. PFurther levies may be made in like manner if the amounts
collected (together with the proceeds of insurance) are insuffi-
cient to pay all actual costs of such repair and reconstruction.

(d) Insufficient Insurance--75% or More Destruction.
¥f the proceeds of the 1nsurance maintained by the Assoclation are
less than the estimated costs to repair and reconstruct the dam~
aged or destroyed part of the Project and if seventy-five percent
(75%) or more of the Building is destroyed or substantially dam-
aged, then such damage or destruction shall be repaired and recon-
structed as provided in Section 12.03(c) hereof if, but only if,
within one hundred (100) days following the damage or destruction,
the Owners shall elect by a vote of at leas: seventy-five percent
(75%) of the total votec of the Association to carry out such
repair and reconstruction. If, however, the Owners shall not,
within one hundred (100) days after such damage or destruction,
elect by a vote of at least seventy-five percent (75%) of the
total votes of the Association to carry out such repair and recon-
struction, then the Association shall record in the office of the
County Recorder of Salt Lake County, State of Utah, a notice set-
ting forth such facts. Upon the recording of such notice, the
following shall occur:

(i) The Project shall be deemed to be owned in
common by the Owners.

(ii) The wundivided interest in the Project

owned in common which shall appertain to each Owner shall be the
percentage of undivided interest in the Common Areas previously
owned by such Owner.

(iii) Any liens affecting any of the Condomin-
iums shall be deemed to ke trarsferred, in accordance with exist-
ing priorities, to the undivided interest of the respective Owner
in the Project.

=24
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(iv) The Project shall be subject to an action
for partition at the suit of any Owner, in which event the net
proceeds of any sale resulting from such suit for partition, toge-
ther with any net proceeds of the insurance on the Project and any
monies in the Common Expense Fund, shall be considered as one fund
and shall be divided among all Owners in a percentage equal to the
percentage of undivided interest in the Project owned by each
respective Owner, after first paying out of the respective share
of each Owner, to the extent sufficient for such purposes, all
liens on the undivided interest in the Project owned by such
Owner, .

12.04. Repair or Reconstruction. If the damage or destruc-
tion is to be repaired and reconstructed as provided above, the
Association shall, as soon as practicable after receiving the said
estimate of costs, commence and diligently pursue to completion
the repair and reconstruction of that part of the Project damaqged
or destroyed. The BAssociation, as attorney in fact £for the
Owners, may take all necessary or appropriate action .to effect
repair and reconstruction, and no consent or other action by any
Owner shall be neceszary in connection therewith, except as other-
wise expressly provided herein, The Precject shall be restored or
repaired to substantially the same condition in which it existed
prior to the damage or destruction, with each Unit, Limited Common
Areas and the Common Areas having substantially the same vertical
and horizontal boundaries as before.

12.05, Disbursement of Funds for Repair and Reconstruction.
If repair or reconstruction 1s to occur, the 1lasurance proceeds
held by the Association and any amounts received from assessments
made pursuant to Sections 12.03(b) and (c) hereof shall constitute
a fund for the payment of costs of repair and reconstruction after
casualty. It shall be deemed that the first money disbursed in
payment for cost of repair and reconstruction shall be made from
insurance proceeds: and if there is a balance after payment of all
costs of such repair and reconstruction, such balance shall be
distributed to the Owners in the same proportions as provided in
Section 10.02(b) hereof relative to assessments. If the insurance
proceeds are not received in time to commence timely and necessary
repairs or reconstruction, the Association may make a special
assessment or borrow funds in a commerically reasonable manner to
commence such repairs or reconstruction.

12.06. Amendment of Article. This Article XII shall rot be
amended unless the Owners of all Condominiums in the Project
unanimously consent and agree to such amendment in a duly recorded
instrument.
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ARTICLE XIIIX

CONDEMNATION

13.01. Condemnation. If at any time or times all or any
part of the Project shall be taken or condemned Ly any public
authority under power of eminent domain, the provisions of this
Article shall apply. .. voluntary sale or conveyance of all or any
part of the Project in lieu of condemnation, but under threat of
condemnation, shall be deemed to be a taking by power of eminent .
domain,

13.02. Proceeds. All compensation, damages, and other pro-
ceeds from any such taking by power of eminent domain (hereinafter
the "condemnation award") shall be made payable to the Association
and shall be distrituted by the Association as herein provided.

13.03. Complete Taking. In the event that the entire
Project is taken by power of eminent domain, condominium ownership
pursuant hereto shall terminate and the condemnation award, less
the costs and expensas incurred by the Association in connection
therewith, shall be allocated among and distributed tc the Owners
in prorartion to their respective undivided interests in the
Commen Areas. Such distribution shall be made by checks payakble
jointly to the respective Owners and their respective Mortgagees,
as appropriate.

13.C4. Prartial Taking. In the event that less than the
entire Project 1s taken by power of eminent domain, the following
shall occury

(a) Allocation of Award. As soon as practicable,
the Association shall, reasonably and in good faith, apportion the
condemnation award, less the costs and expenses incurred by the
Assoziation in connection therewith, betw®en compensation, sever-
ance damages, or cther proceeds, and shall allocate such appor-
tioned amounts and pay the same to the Owners as follows:

‘ (i) The amount apportioned to taking of or
injury to the Common Areas shall be allocated amonyg and distribu-
ted to all Owners (including Owners whose entire Units have been
taken; in proportion to their respective undivided interests in
the Common Areas,

@
(ii) The amount apportioned to severance dam- o
ages shall be allocated among and distributed to the Owners of %
those Condominiums that have not been taken, in proportion to —k
their respective undivided interests in the Common Areas. @ o)
(iii) The respective amounts apportioned to the ;}
taking of or injury to a particular Unit shall be allocated and oo
distributed to the Owner of such Unit. Sg:
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(iv) The amcunt apportioned to consequential
damages and any other takings or injuries chell be allocated and
distributed as the Association determines to be equitable under

the circumstances.

(v) Notwithstanding any provision hereof to the
contrary, if apportionment or allocation is already established hy
negotiation, judicial decree, statute, or otherwise, the Associ-
ation shall employ such apportionment and allocation to the extent
it is relevant and applicable.

{(vi} Distribution of allocated proceeds shall
be wade by checihs payable jointly ko the respective Owners and
their respective Mortgagees, as apprcpriate. :

(b) Continuation and Reorganization.” If less. than
the entire Project 1s taken by power of eminent domain, condomin-
ium ownership pursuant hereto shall not terminate, but shall con-
tinue. In such event the Project shail be reorganized as fol-
iows:

(i} If any partial taking results in the taking
of an entire Unit, then the Owner thereof shall cease to be a mem~
ber of the Association and all voting rights and the undivided
interest in the Common Areas appurtenant to swch Unit shall be
reallocated to, and shall appertain to, the remaining Units in
preportion to their respective undivided interests in the Cowmmon
Areas.

{(ii) 'If any partial taking results in the tak-
ing of a portion of a Unit and if there is no determination that
such taking makes it impractical to use the remaining portion of
such Unit for any lawful purpose permitted by this Declaration,
then the fair market value of such remaining portion of the Unit
shall be determined and all voting rights and the undivided inter-
est in the Common Areas appertaining to such Unit shall be reduced
in proportion to the éiminution in fair market value of such Unit
resulting from the taking, The voting rights and undivided inter-
est in the Common Areas so divested from such Unit shall be real-
located to, and shall appertain to, such Unit and the other Units
in the Project in proportion to their respective undivided inter-
ests in the Common Areas; provided, however, that such Unit shall
participate in such reallocation on the basis of the undivided
interest reduced in accordance with the preceding sentence.

(iii) 1If any partial taking results in the tak-
ing of a portion of a Unit and if there is a determination that
such taking makes it impractical to use the remaining portion of
such Unit for any lawful purpose permitted by this Declaration,
then all voting rights and the entire undivided interest in the
Common Areas appurtenant to such Unit shall be reallocated to, and
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shall appertain to, the remaining Units in proportion to their
respective undivided interests in the Common Areas, and the
remaining portion of such Unit shall thereafter be part of the
Common Area.

(iv) The Association shall have the duty and
athority to make all determinations and to take all actions
necessary or approprxate to effectuate reorganization of the
Project under the provisions of this section; provided, however,
that if any such determination shall have been made or such action
taken by judicial decree, the Association shall defer thereto and
proceed in accordance therewith.

' (¢} Repair and Reconstruction. Any repair or recon-
struction necessitated by condemnaiion zhall he aoverned bv the
provisions specified in Article XII hereof for cases of Damage or
Destruction: provided, hcwever, that the provisions of said Arti-
cie- XII dealing with sufficiency or insufficiency of insurance
proceeds shall not be applicable. :

ARTICLE XIV

TERMINATION

14.01. Termination. All of the Unit Owners may remove the
property from the provisions of the Act hy an instrument duly
recorded to that effect, provided that the holders of all liens
affecting any of the Units consent or agree by instruments duly
raecorded, that their liens be transferred to the percentage of the
undivided interest of the Unit Owners in the Property.

After removal of the property from the act, the Unit Owners
shall own the Property and all assets of the Association as
tenants in common and the respective mortgages and liens upon the
respective undivided interests of the Unit Owners. Such undivided
interests of the Unit Owners shall be the same as the percentage
of the undivided interests in the Common Areas and Facilities
appurtenant to the Owners' Units prior to removal from the act.

This paragraph 14,01 cannot be amended without consent of all
Unit Owners and all record owners or mortgages on Units.

ARTICLE XV

COMPLIANCE WITH DECLARATION AND BYLAWS

83

15.01. Compliance. Each Owner shall comply strictly with
the provisions o% this beclaration, the Articles of Incorporation
and Bylaws of the Association, rules and requlations promulgated
by the Association as herein provided, and the decisions and reso-
lutions of the Association adopted pursuant thereto, as the same

48R+ g7 ge:
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may lawfully be modified and amended from time to time. Failure
to comply with any of the same shall be grounds for an action to
recover sums due for damages or for injunctive relief or for both,
‘maintainable by the Association or, in a proper case, by an
aggrieved Owner.

15.02. Enforcement and Remedies. The obligations, provi-
sions, covenants, restrictions, and conditions contained in this
Declaration, or in any Supplemental or BAmended Declaration, with
respect to the Association or condominiums in the Project shall be
enforceable by any Owner, subject to this Declaration, by a pro-
ceeding for a prohibitive or mandatory injunction. The obliga-
tions, provisions, covenants, restrictions, and conditions con-
tained 1in this Declaration, or in any Supplemental or Amended
Declaration, with respect to a person or entity or property of a
person or entity other than the Association shall be enforceable
by the Association or, in a proper case, by an aggrieved Owner by
a proceedlng for a prohibitive or mandatory injunction oir by a
suit or action to recover damages or to recover any amount due and
unpaid.

ARTICLE XVI

MORTGAGEE PROTECTION

16.01. Mortgage Protection. Notwithstanding anything to the
contrary contained i1n the Declaration or the Bylaws:

(a) Common Expenses shall include an adeguate
reserve fund for maintenance, repairs and replacement of those
Common Areas and Facilities that must be replaced on a periodic
basis, and shall be payable in regular installments rather than by
special assessments,

(b} No provision of this Declaration or the Bylaws
shall give a Unit Owner, or any other party, priority over any
rights of the first Mortgagee of the Unit pursuant to its Mortgage
or otherwise in the case of a distribution to such Unit Owner of
insurance proceeds or condemnation awards for losses to or a tak-
ing of Units and/or Common Areas and Facilities.

{c) Any "right of first refusal" that may hereafter
be added to this Declaration or the Bylaws shall not impair the
rights of the first Mortgagee to:

(1) Foreclose or take ritle to a Unit pursuant
to the remedies provided in the Mortgage, or

(2) Accept a deed (or assignment) in lieu of
foreclosure in the event of default by a mortgagor, or

-20-
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(3) Interfere with a subsequent sale or lease
of a Unit so acquired by the Mortgagee.

(d} Any agreement for professional management of the
Project or any other contract providing for services of the
Declarant, may not exceed three (3) vears. Any such agreement
must provide for termination by either party without cause and
without payment of a termination fee on ninety (90) days or less
written notice.

(e} With the exception of a lender in possession of
a Unit following a default in a first Mortgage, a foreclosure pro-
ceeding or any deed or other arrangement in lieu of foreclosuve,
no Unit Owner shall be permitted to lease his Unit for transient
or hotel purposes. MNe Unit Owner may lease less than the entire
Unit. Any lease aqreement shall provide that the terms of the
lease shall be subject in all respects to the provisions of the
Declaration and Bylaws and that any failure by the lessee to com-
ply with the terms of such documents shall be a default under the
lease. All leases shall be in writing.

(£) Any first Mortgagee who obtains title to a Unit
pursuant to the remedies provided in the Mortgage or foreclosure
or deed in lieu of foreclosure of the Mortgaqge will not be liable
for such Unit's unpaid dues or charges which accrue prior to the
acquisition of title to such Unit by the Mortgagee.

{a) A first Mortgagqee will be entitled toc written
notification from the Association of Unit Owners of any default in
the performance by the Mortgagor-Unit Owner of any obligation
under this Declaration or by the Bylaws which is not cured within
thirty (30) days.

(h) Unless all holders of the first mocrtgage liens
on individual Units have given their prior written approval, the
Association of Unit Owners shall not be entitled to:

(1) By act or omission, seek to abandon the
Property or terminate the Condominium Regime except as provided by
the Act in case of substantial loss to the Units, Common Areas,
and Limited Zommon Areas;

{2) Change the pro rata interest or obligations
of any Unit for the purpose of: (1) levying assessments and
charges and (ii) determining the pro rata share of ownership of
each Unit in the Common Areas and Facilities and proceeds;

(3) Partition or subdivide any Unit, the Common
Area, or Limited Common Area;

(4) By act or omission, seek to abandon, parti-
tion, subdivide, encumber, sell or transfer the Common Areas and
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Facilities. (The granting of easement for public utilties or for
other public purposes consistent with the intended use of the
Common Areas and Facilities shall not be deemed a transfer within
the meaning of this clause);

(5) Use hazard insurance prcoceeds for losses to
the Property (whether to Units or to Common Areas and Facilities)
for other than the repair, replacement or reconstruction of such
Property, except as provided by the Act in case of substantial
loss to the Units and/or Common Areas and Facilities.

(i) Common Areas and Facilities, and all amenities
(suchk as parking, recreation and cesrviecns areag) chall ke par:t of
the Project and shall be fully installed, completed, and in nper-
ation for use by the Unit Owners prior to the sale and conveyance
of the last Unit in the Condominium Regime.

(3) A Mortgagee who has acquired title to a Unit in
the Project pursuant to any remedy under the Mortgage or any pro-
ceeding or procedure in lieu thereof, shall tueraby become a mem-
ber of the Association of Unit Owners.

(k) No Unit Owner, or any other party shall have
priority over any rights of a first Mortgagee of a Unit pursuant
to its Mortgage or otherwise in the case of a distribution to such
Unit Owner of insurance proceeds or condemnation awards for losses
to or taking of Units and/or Common Areas and Facilities. All
first Mortgagees shall be entitled to receive such insurance pro-
ceeds and awards for losses to or a takin: of Units and/or Common
Areas and Facilities on a first priority basis, as provided in the
Mortgage instruments.

(1) No provision of this Section shall be amended
without the consent of all first mortgagees.

(m) The holders of first Mortgages shall have the
right to examine the books and records of the Property.

(n) ‘Whenever there is a change in ownership of a
Unit, the Association shall require that the new Unit Owner Ffur—
nish the Association with the name of the holder of any first
Mortgage affecting such Unit. ‘The Association shall maintain a
current roster of Unit Owners and of the holders of first
Mortgages affecting Units in the Property.

ARTICLE XVII

GENERAL PROVISIONS

17.01. Intent and Purpose. The provisions of this Declar-
ation, and any Supplemental or Amended Declaration, shall be
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liberally construed to effectuate the purpose of creating a uni-
form plan for the development and operation of a Condominium
Project. Failure to enforce any provision, restriction, covenant,
or condition contained in this Declaration, or in any Supplemental
or Amended Declaration, shall not operate as a waiver of any such
provision, restriction, covenant, or condition or of any octher
provisions, restrictions, covenants, or conditions.

17.02. Construction. This Declaration shall be governed by
and construed In accordance with the laws of the State of Utah,

. other than its chcice of law rules. The provisions hereof shall

be in addition and supplemental to the provisions of the Condomin-
jum Act and all other provisions of applicable law. Whenever used
herein,; unless the context shall otherwise require, the singular
shall include the plural, the plural shail include the singular,
the whole shall include any part thereof, any gender shall include
both other genders, and the term “"person” shall include any indi-

. vidual, partnership, corporation, trust, or other association or

entity or combination thereof. The article and section headings
set forth herein are for convenience and reference only and are
not intended to expand, limit, or otherwise affect the meaning or
interpretation of this Declaration or any provision hereof. The
provisions hereof shall be deemed to be independent and severable,
and the invalidity or partial invalidity or unenforceability of
any one provision or portion thereof shall not affect the validity
or enforceability of any other provisicn hereof. Appendix A
attached hereto is by this reference incorporated herein and made
a part hereof.

17.03. Notices and Registration of Mailing Addtress. Each
Owner shall register trom time to time with the Assnciation his
current mailing address. All notices, demands, and other communi-
cations to any Owner as provided for in this Declaration shall be
in writing and shall be sufficient for all purposes if personally
delivered or sent by first class U.S. mail, postage prepaid,
addressed to the Owner at his registered mailing address or, if no
address has been registered, to the Unit of such Owner. All
notices, demands, and other communications to the Association as
provided for in this Declarstion shall be in writing and shall be
sufficient for all purposes if personally delivered or if sent by
first class U.S. mail, postage prepaid, addressed to the Associ-
ation at its offices at 560 East South Temple, Salt Lake City,
Utah 84102, or to such other address as the Association may here-
after designate by notice to the Owners as herein provided. Any
notice, demand, or communication referred to in this Declaration
shall be deemed to have been given and received when personally
delivered or when deposited in the U.S. mail, vostage prepaid, and
in the form provided for in this section, whichever first occurs,

17.04. Audit. Any Owner may at any reasonable time, upon
appointment and at his own axpense, cause an audit or inspection
to be made of the books and records maintained by the Association.
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The Association, at the expense of the Common Expense Fund, shall
obtain an audit, by certified public accountants, of all books and
records pertaining to the Project at no greater than annual inter-
vals, and copies thereof shall be furnished to the Owners,

17.05, Amendment. Except as otherwise provided herein and
except as prohibited by the Condominium Act, the provisions of
this Declaration and the Bylaws may be amended by an instrument in
writing, signed and acknowledged, by Owners owning 75 percent of
the voting pover which amendment shall be affective upon recorda-
tion with the County Recorder. Provided, however, the written
consent of each Institutional Holder of a first Mortgaqge on a Unit
shall be required to amend the following:

ded interest in the Common Areas and Facilities or voting rights,

[2) Anv provisinn altering tha fractione nf undivi-

{b) Any provision amending Article V, Section 5.03
and Article 16 of the Declaration;

{c) Any other provision or section of this beclar-
ation of the Bylaws which would prejudice the interest of the
Institutional Holders of first Mortgages on the Units.

17.06. Effective Date. This Declaration shall take effect
upon recording 1n the office of the County Recorder of Salt Lake
County, State of Utah.

17.07. Agent for Service. The name and address of the per-
son to receive service of process in all cases provided by the
Condominium Act shall be the rzqgistered agent and address of the
Association as shown on the official corporate records maintained
in the office of the Lt. Governor/Secretary of State of the State
of Utah, On the date of this Declaration, the registered agent of
the Association is David Svikhart, and the registered address is
560 East South Temple, Salt Lake City, Utah 84102.

17.08. Limitation on Association's Liability. The Associ-
ation shall not be Iiable for any failure of water service or
other utility service (if any) to be obtained and paid for by the
Association hereunder, or for the injury, loss or damage to any
person or propewty caused by the elements or by the Owner or per-
son in or upon the Proiject, or resulting from electricity, water,
rain, snow, cor ice which may leak or flow from outside or from any
parts of the Buildings or their drains, pipes, conduits, appli-
ances, or equipment, or from any other place. No diminution or
abatement of any ussessments under this Declaration shall be
claimed or allowed ‘for inconvenience or discomfort arising from
the making of any repairs or improvements to or maintaining the
Project or any part thereof, or from any action taken to comply
with the provisions of this Declaration or with the laws, ordi-
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nances, regulations, rules, or orders of any governmental author-
ity.

17.09. Owner's Obligations. All obligations of an Owner
under and by virtue of the provisions contained in this Declar-
ation shall continue, notwithstanding that he may be leasing, ren-
ting, or selling under contract his Condominium. The Owner of a
Condominium within the Project shall have no obligation for expen-

ses or other obligations accruing after he conveys such Condomin-
ium of record.

‘ %7.10. Counterpart. "This document may be signed in counter-
parts, wnich, wnen taken together shall constitute the entire doc-
ument..

IN WITNESS WHEREOF, this Amended Declaration was executed as
of the day and year first above written.

BERCY INVESTORS, INC.
A New York Corporation

BY ’/g;d éztf——

AMERICAN VINGS & LOAN ASSOCYATION

By /7 M\l. W
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STATE OF _ UTAH

)
: 8s.
)

COUNTY OF _SALT LAKE

on the 2nd day of Auqust + 1985, personally
appeared before me Donald B. Castleman ¢ who being by
me duly sworn did say that he 1a the Representative

of Bercy Investors,; Inc., a New York corporation, and that the
within and foregoing First Amended Declaration of Covenants, Con-
ditione and Restrictions and Bylawa Ffor Governor's Plaza, A Con-
dominium Project, was signed in behaif of said corporation by
authority of its bylaws or a resolution of its board of directors;
said person duly acknowledged to me that said corporation executed

the same.
r—h
\v \/M"‘ﬁ
NOTARY P%EEIC

My Commission Expires: : - Residing at:  Salt Lake County
8-3-87 ‘ e
RIS
_5{5 N0
. . ﬂ.J
STATE or UTAH ) "’i!lu\ug\\\‘
s 83.
COUNTY OF _ SAIT [AKE )
on the 2nd . day of Ayayst r 1985, personally
appeared before me Roger 1. Sanders ¢+ who being by
me duly sworn did say that he is the Renrecentative

of American Savings & Loan Association, 2 Utah corporation, and
that the within and foregqoing First Amended Declaration of Coven-
ants, Conditions and Restrictions and Bylaws For Governor's Plaza,
A Condominium Project, was signed in behalf of said corporation by
authority of its bylaws or a resolution of its board of directors:
gaid person duly acknowledged to me that said corporation executed

the same.

YW\ . TV Voo
MOTARY PUBEIC

My Commission Expires: Reaiding at: Salt |ake Caunty
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APPENDIX A

'ngal Description:

Salt Lake County, Utah:

BEGINNING at a point North 89°58'27" East 55,00
feet and South 00°01°'37" East 199.50 feet from the
Northwest corner of Lot 6, Block 61, Plat "B",

- Salt Lake City Survey; running thence South
00°01'37" East 130.5%0 feet; thence North 89°58'27"
East 275.00 feet; thence North 00°01'37" West
1306.50 feet; Lhence Scuth 80°58'27" weet 275.00
feet to the point of beginning.

Subject to and together with all common areas,
vehicular common areas and easement common areas
as recorded in Book 5257, Pages 25Z~294 and Book
5242, Pages 1580-1622 in the office of the Salt
Lake County Recorder.
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Unit Square
No. Footage
cl0l 1,985.95
Cl02 1,532.84
Cl03 1,532.84
Clo4 1,985.95
P10l 2,018
pPl02- 1,496
Pl03 1,496
Pl04 2,018
201 2,038
202 1,562
203 1,562
204 2,038
301 2,074
302 1,528
303 1,528
304 2,074
401 2,086
402 1,584
403 1,548
404 2,G8¢&
501 1,593
502 1,319
503 1,318
504 1,593
505 1,584
506 1,508
507 1,235
508 1,584
601 1,593
602 1,411
603 1,411
604 1,593
605 1,584
606 1,508
607 1,235
6508 1,584

ADPENDIX &
(Continued)

Percentage Undivided

Interest in Common Areas

1.5586%
1.2030
1.2030
1.55u6

1.5837
1.1740
1.1740
1.5837

- 1.5994
1.2258
1.2258
1.5994

1.6277
1.1992
1.1992
1.6277

1.6371
1.2431
1.2148
1.6371

1,2502
1,0351
1.0344
1.2502
1.2431
1.1835

.9692
1.2431

1.2502
1.1073
1.1073
1.2502
1.2431
1.1835

.9692
1.2431

‘Parking
Spaces_
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Square
Footage

802
803
804
805
806
807
808

901
902
903
904
905
906
907
908

1001
1002
1003
1004
1005
1006
1007

1008

1101
1102
1103
1104
1105
1106
1107
1108

1,593
1,411
1,411
3,244

1,508
1,235

- 1,584

1,593
1,411
1,412
1,593

1,584

1,508
1,235
1,584

1,593
1,411
1,411
1,593
1,584
1,508
1,235
1,584

1,593
1,411
1,593
1,584
1,508
1,235
1,584

2,705
2,351
2,372
2,689
2,698
2,628
2,087
2,723

ATD #2 B26-28

APPENDIX A
(continued)

Percentage Undivided . Parking

Interest 'in Common Areas Bpaces

1,2502%
1.1073
1.1073
2.5459

1.1835
.9692
1.2431

1.2502
1.1073
1.1073
1.2502
1.2431
.1,1835
.9692
1.2431

1.2502
1.1073
1.3073
1.2502
1.2431
1.1835

.9692
1.2431

1.2502
1.1073
1,1073
1.2502
1.2431
1.1835

.5692
1,2431

2.1228
1.8450
1.8615
2.1103
2.1174
2.0624
1.6378
2 1370
100.0600%
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AMENDED
BYLAWS OF
GOVERNOR'S PLRZA CONDOMINIUM
BEOMEOWNERS* ASSOCIATION

I. Application of Bylaws.

All present and future Owners, Mortgagees, and occupants
of Units and their lessees, renters, agents, servants, and guszsts,
and any other persons who may use the facilities of the project in
any manner are subject to the Declaration of Covenants, Conditions
and Restrictions (the "Declaration™), these Byiaws and Rules and
Regulations wmade puirsusnt harcte.

The acceptance of a deed or conveyance, the entering
into of a contract for purchase or a lease, cor the act of cecu-
pancy of a Unit shall constitute an agreement that these Bylaws
and anv Rules and Requlations made pursuant hereto and the
Declaration, as they may bhe amended from time to time, are
accented, ratified, and will be complied with.

IT. Board of Trustees.

The affairs of the Association shall be conducted by a
Board of Trustees composed of five (5) members.

A, Election

At each annual meeting, the Owners shall elect members
of che Board of Trustees for the £forthcoming year. Nominations
for the Board of Trustees shall be made by the Owners from the
floor in accordance with the Parliamentary Rules set forth herein-
after, Aall inembers of thz Roard of Trustees shall be required to
be Ownars,

B. Term

Members of the Board of Trustees shall serve for a term
of two years; provided, however, that initially two of the five
members of the first Board of Trustees elected shall serve for a
one-year term. The other threce members shall serve for a two-year
term, Therzatter, all members elected each year shall serve for a
two~ year term. The members of the Board of Trustees shall serve
until their respective successors are elected, or until their
deatli, .resignation or removal.

 §LYG™
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C. Resignation and Removal

Any member of the Board of Trustees may resign at any
time by giving written notice to the President and Board of
Trustees, and any member may be removed from membership on the
Board of Trustees by a majority vote of Owners. Whenever there
shall occur a vacancy on the Board of Trustees due tc death,
resignation, removal or any other cause, the remaining members
shall elect a successor to serve u- il the next annual meeting of
the Association, at which time said vacancy shall be filled for
the unexpired term.

D. Compensat.ion

The Boaré of Trustees shall receive no compensation for
their services unless expressly provided for and approved in
writing by Owners holding a majority interest in the Common
Areas,

E. Powers and Authority of the Board of Trustees

The Board of Trustees, for the benefit of the
Association, shall enforce the provisions of the Declaration,
Bylaws and Rules and Regulations governing the Property and, sub-
ject to the provisions of Article V hereof, shall acguire or
arrange for and pay for out of the Common Expense Fund the follow-
ing:

1. water, sewer, garbage collection and other
necessary utility service for the Common Areas.

2. Water, sewer and other necessary utility
costs for Units, Common Areas and Limited Common
hAreas which are not separately metered or charged;

3. A policy or policies of fire and casualty
insurance, with extended coveraqe endorsements, for
the full insurable replacement value of the Units
and Commors Areas and as provided in the
Declaration, Insurance proceeds shall be payable
and applicable as provided in the Declaration;

4. A policy or policies of public liability
insurance insuring the Board of Trustees, the
Association and the individual Owners against any
liability to any person or persons incident to the

‘ownership and/or use of the Property., Such policy
- or policies shall be consistent with the provisions
of the Declaration.




12. Maintenance and repair of any Unit, if
such maintenance or repair is reasonably necessary
in the discretion of the Board of Trustees to
protect the Common Area, other units or preserve
the appearance and/or value of the Property, and
the Owner of said Unit has failed or refused to
perform said maintenance or repair within a
reasonable time after written notice of the
necessity therefore delivered by the Board of
Trustees to said Owner, provided that the Board of
Trustees shall levy an assessment against the
Condominium of such Owner for the costs of said
maintenance or repair:;

13; The CE g i teiviotole hall ha'\li‘. the
exclusive right to contract for all goods, services
and insurance, payment for which is to be made from
the Common Expense Fund. The provision shall not
be construed to prohibit the Board of Trustees from
delegating such authority to the Manager as it
deems proper.

F. Additional Powers of the Board of Trustees

The Board of Trustees, in addition to all powers granted
in the Declaratior and permitted by law, shall have the right to
acquire, operate, lease, manage and otherwise trade and deal with
broperty, real or personal, including Condominiums, as may be
Necessary or cenvenient in the operation and management of the
Property, and in accomplishing its purposes set forth in the
Declaration, and the right to borrow funds, open bank accounts,
authorize signatories and to deal with all matters relating to the
R.E.A.

G. wegular Meetings of the Board of Trustees

Three members of the Board of Trustees shall constitute
a8 quorum and, if a quorum is present, the decision of a majority
of those present shall be the act of the Board of Trustees. The
officers shall be elected zt a meeting of the Board of Trustees to
be called immediately following the annual meeting of the Associ-
ation,

H. Special Meetings of the Board of Trustees

Special meetings of the Board of Trustees may he called
by or at the request of the President or by any majority of the
Board of Trustees, Notice of special meetings of the Board of
Trustees shall be given to each memb2r of the Board of Trustees
orally or in writing at least twenty-four hours before the time
fixed for the meeting.

1L8%w gL ggr




I. Notice of Meetings

Meetings of the Board of Trustees shall be held at such
intervals and at such place and time as the Board of Trustees may
from time to time by resolution provide,

J. Waiver of Notice

Except as provided in paragraph H above, notice need not
be given of meetings of the Board of Trustees. Whenever all mem-
bers of the Board of Trustees meet, such meetings shall be wvalid
for all purposes. No call or notice of any meeting of the Board
of Trustees shall be necessary if waiver of call and notice be
signed by all members of the Board of Trustees. '

K. Fiscal Year

The fiscal year shall begin July 1 and end the June 30
next following.

L. Notice of Election

After the first election of the Board of Trustees,
Declarant shall execute, acknowledge and record an affidavit stat-
ing the names of all of the members of the Board of Trustees.
Thereafter, the majority of persons who are designated of record
as being members of the most recent Board of Trustees (regardless
of whether or not they shall still be members) may execute,
acknowledge and record an affidavit stating the names of all of
the members of the then current Board of Trustees; provided that,
in the event of the disability or other incapacity of two such
persons, Manager shall be empowered to execute the aforesaid affi-
davit. The most recently recorded of such affidavits shall be
prima facie evidence that the persons named therein are all of the
incumbent members of the Board of Trustees and shall be conclusive
evidence thereof in favor of all persons who rely thereon in good
faith.

III. Meeting of the Association of Unit Owners.

The presence in person or by proxy at any meeting of the
Association herein, representing a majority of votes, in respcnse
to notice to all Owners of record properly given in accordance
with the terms of the Declaraticn, shall coastitute a quorum.
Upon request, any Institutional Holder of a first Mortgage on a
Unit shall be entitled to written notice of all meetings of the
Association and to designate a representative to attend all such
meetings. In the event that the total number of Owners present
does not represent a majority of votes, the meeting shall be
adjourned until a time agreed upon by the majority of those pres-
ent within seven days, at which time it shall reconvene and the
presence of Owners representing a majority of votes shall consti-
tute a quorum, Unless otherwise expressly provided in the Decla-
ration, any action may be taken at any meeting of the Association
upon the affirmative vote of a majority of the voting power

-G
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of the Owners present and voting provided that a quorum is present
as provided for above. A simple majcrity shall constitute a
guorum.

A. Annual Meeting

Thexre shall be a meeting of the Association on the
second Thursday of June on the Property or at such other reason-
able place or time (not more than 60 days before or after such
date) as may be designated by written notice of the Board of
Wrustees if personally delivered or sent by first class United
States Mail to the Owners not less than 15 days prior to the date

. fixed for said meeting. At or prior to such meeting, the Board of
_Trustees shall fuornish to the Ownere a propoged hudget for the
next fiscal year that shall itemize the estimated Common Expenses
of the fiscal year with the estimated allocation thereof to each
Owner, and a statement of the Common Expenses, itemizing receipts
and disbursements, for the current fiscal year, together with the
allocation thereof to each Owner. ‘

B. Special Meetings

Special meetings of the Association may be called at any
time for the purpose of considering matters which, by the terms of
the Declaration, require the approval of all or some of the
Owners, or for any other reasonable purpose. Said meetings shall
be called by written notice, signed by a majority of the Board of
Trustees or by any ten Owners and personally delivered or sent by
first class United States mail 15 days prior to the date fixed for
said meeting. Said notices shall specify the date, time and place
of the meeting, and the matters to be considered thereat.

c. Parliamentary Rules

Robegrt's Rules of Order (latest edition) shall govern
the conduct of Association meetings when not in conflict with the
Declaration or these Bylaws.

IVv. Officers of the Association.

The officers of the Association shall be a President,
Vice President and Secretary/Treasurer. Any officer must be an
Owner. The Officers must be members of the Board of Trustees. No
officer shall receive compensation for serving as such. Officers _
shall be annually elected by, and may be removed and replaced by &
Board of Trustees. 3

o

] N

A. President -}

@ o)

The President shall be the chief executive of the ;2 4

Association and the Board of Trustees and shall exercise general'!
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supervision over the property and affairs of the project. He
shall sign on behalf of the Association all contracts and shall do
and perform all acts and things which the Association may requitre
of him. The President shall have the authority to delejate said
powers to other officers or committees,

B. Vice President

In the event of the President's absence or inability to
act, the Vice President shall have the powers of the President.

C. Secretary/Treasurer

The Scceretary/Trcasurar shall keep minutes of all pro-
ceedings of the Board of Trustees and of the meetings of the
Association and shall keep such books and records as may be neces-
sary and appropriate for the records of the Association and its
Board of Trustees and shall be responsible for the fiscal affairs
of the Association, but may delegate the daily handling of income
and expense payments to the authorized manager employed Ly the
Association. 1In the event of the President's and Vice President's
absence or inability to act, the Serretary/Treasurer shall have
the powers of the President and Vice President.

V. Maint=nance, Repair and Replacement of
Common Areas.

It shall be the responsibility of the Board of Trustees
to determine questions relating to the maintenance, repair and
replacement of all Common Areas. There shall be no structural
alterations, capital additicns to, or capital improvements of the
Common Areas requiring an expenditure in excess of $3,000.00 for
any single expenditure or a total of $5,000.00 in any fiscal year
without 30 days prior notice to all Owners. Unless within the
aforementioned 30 day period ODwners holding the majority of the
total voting power of the Association shall give notice of disap-
proval of such structural alterations, capital additions to, or
capital improvements of the Common Areas, the Owners shall be
deemed to have apprnved the same. Notwithstanding the foregoing,
the Board of Trustees shall have authority to cause to be per-
formed such repairs of the Common Areas as it may deem necessary
to preserve the same against loss or destruction.,

VI, Common Expense

A. Assessments &
= |
Assessments shall be assessed and administered as pro-%
vided in Article X of the Declaration. ~J
Qo
b
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B. annual Budget

The Annual Budget shall be prepared by the Board of
Trustees or their desisnee and presented as vrovided in Article X
of the Declaration. In the event the Board fails to prepare the
Annual budget, the most recent budget of the Association shall
control and assessments shall be made based on the previous bud-
get,

VII. Abatement and Enjoinment of Violations by Unit
Qwners.

The violation of any Rules or Regulations adopted by the
Board of Trustees or the breach of any Bylaw contained herein, or
the breach of anv provicion of tho Declaraticn, shall ylve che
Board of Trustees the right, in addition to any other rights set
forth in these Bylaws or in the Declaration:

A. to enter the Unit in which or as to which such vio-
lation or breach exists and to summarily abate and remove, at the
expense of the defaulting Owner, any structure, thing or condition
that may exist therein contrary to the intent and meaning of the
provisions hereof, and the Board of Trustees shall not thereby be
deemed guilty in any manner of trespass; or

B. to enjoin, abate or remedy by appropriate legal

proceedings, either at law or in equity, the continuance

of any such breach,

VIII. Rental, Lease or Sale of Units by Owners.

Any Owner who rents or leases or permits guests in his
unit shall comply with Article V of the Declaration. The provi-
sions of said Declaration, Bylaws, and the Rules and Requlations
shall apply with equal force to renters or lessees of Units.

Any Owner who rents or leases his Unit shall be respon-
sible for the conduct of his tenants, and upon written notice from
the Board of Trustees or the Manager said Owner shall be respon-
sible for correcting viclations of the Declaration, Bylaws, or
Rules and Regulations of Governors Plaza committed by such
tenants.

If an Owner fails to correct violations by tenants with-
in 72 hours of such notice, the Board of Trustees or Manager shall
be deemed to be the agent of the Owner and empowered to take any
enforcement action the Owner would be entitled to takz, the costs
of such action including attorney's fees to be payable by the

8LYG"
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Owner within 30 days. Such costs shall be collected and enforced
in the same manner as common area assessments or special assess-
ments as determined by the Board of Trustees.

The power of the Board of Trustees or Manager hereunder shall
include but not be limited to any and ail legal remediea available
under the laws of the State of Utah. Any Owner, by the act of
renting or leasing his Unit, shall be deemed to have consented to
these procedures and shall indemnify and save harmless the Board
of Trustees and the Manager from and against any and all liability
therefor, It is expressly understood that the remedies available
to the Board of Trustees .or Manager shall include but not te
limited to the right to seek eviction of the tenant without any

liability to the Owner. Wo owner chall €ell less than his entire
Unit- 1y
IX. Special Committees.

The Board of Trustees by resolution may designate one or
more special committees, each committee to consist of two or more
Owners, which, to the extent provided in said resolution, shall
have and may exercise the powers set forth in said resolution.
Such Special Committee or Committees shall have such name or names
as may be determined from time to time by the Board of Trustees,
Such Special Committees shall keep regqular minutes of their pro-~
ceedings and report the same to the Board of Trustees when
required. The membess of such Special Committee or Committees
designated shall be appointed by the Board of Trustees or it's
President.

X. Rules and kequlatiocons.

The Board of Trustees shall have the right %o adopt and
amend such Rules and Regulations as may be authorized by the
Condominium Act and Declaration for the purpose of governing the
details of the operation and use of the units and Common Areas and
Limited Common Axeas, Copies of the Rules and Regqulations shall
be furnished to each Owner prior to the time the same shall become
effective,.

XI. Audit.

Any Owner may at any reasonable time at his own expense
cause an audit or inspection to be made of the books of account of
the Manager or Board of Trustees pertaining to the Property. The
Board of Trustees, as a cocmmon expense, may obtain an annual audit
by an independent public accountant of the books of account per-
taining to the Property.
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XII. Terms.

The terms used herein shall have the same meanings as
provided in the Declaration and the Condominium Act.

XIIT. Books and Records.

All Owners and all Institutional Holders of a first
Mortgagde on a Unit shall be entitled to inspect the books and
records of the Association during normal business hours.

XI1v. Interpretation,

The provisions of these Bylaws shall be liberally con-
strued to effectuate the purpose of creating a uniform plan for
the development and operation of a condominium property. Failure
to enforce any provision hereof shall not constitute a waiver of
the right to enforce said provision or any other provision
hereof.

Xv. Severability.

The provisions hereof shall be dezmed independent and
severable, and the invalidity or partial invalidity or unenforce-
ability of any one provision or portion hereof shall not affect
the validity or enforceability of any other provision hereof.

XVI. Captions.

The captions herein are inserted only as a matter of
convenience and for reference and in no way to define, limit or
describe the scope of these Bylaws nor the intent of any provision
hereof. :

XVII. Form of Qrganization.

The Association shall be a non-profit corporation under
the laws of the State of Utah.

XVIII. Amendment,

These Bylaws may be amended upon the written approval of
present Owners of Units in the Project holding at least Sixty per-
cent (60%) of the total votes of the Asscciation. Upon approval,
the Amended Bylaws shall be acknowledged by the Board of Trustees
and shall be effective upon recordation. Copies of the Amended
Bylaws shall be immediately furnished to Unit Owners.

BT
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XIX. Bffective bate.

!
These Amended Bylaws shall take effect :ﬂﬁKﬂfgﬁfh 2
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FIRST AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

GOVERNOR'S PLAZA

A Condominium Project

THIS FIRST AMENDED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is made and entered into as of the ?mL- .day of
wat st + 1985, by the undersigned who co ectlvely own
more ‘“han 75 percent of voting power in the Governor's Plaza
Condominium., This document supersedes and is hereby substituted
for the original Declaration of Covenants, Conditions and Restric-
tions together with Exhibit A.

RECITALS:

A. Description of Land. The Declarant was the owner of the
f£nllowing aescrl%ea Tand {hereinafter referred to as the "Land")
situated in the City and County of Salt Lake, State of Utah:

BEGINNING at a point North 89°58'27" East 55.00 feet and
South 00°01'37" East 199.50 feet from the Northwest cor-
ner of Lot 6, Block 61, Plat "B," Salt Lake City Survey;
running thence South 00°01'37" East 130.50 feet; thence
North 89°58'27" East 275.00 feet; thence North 00°Qyr27e
West 130.50 feet; thence South 89°58'27" pjest 275.00
feet to the point of beginning,

Subject to and together with all common areas, vehicular
common areas, easement common areas and the Governor's
Plaza Reciprocal Easement Agreement as recorded in Book
5257, Pages 252-294 and Rcok 5242, Pages 1580-1622 in
the office of the Salt Lake County Recorder,

B. Buildings and Improvements. The Declarant has construc-
ted on the Land a certain Building and other improvements, as
shown on the Map referred to below.

C. Record of Survey Map. That certain instrument pertaining
to the project and entitled Recerd of Survey Map for Governor's
Plaza, Condominium Project recorded in the office of the Salt Lake
County Recorder, State of Utah.

D. Intent and Purpose. This Declaration and the Map submit
the Land, the Bui ings, and all other imgrovements situated in or

o
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upon the Land tc the provisions of the Condominium Act as a fee
simple Condominium Project and impose upon said property mutually
beneficial restrictions under a general Plan of improvement for
the benefit of all Condominiums in the Project and the Owners
thereof.

NOW, THEREFORE, the undersigned hereby make the follow~
ing Declaration:

ARTICLE I
PEFINITIONS
1.01. Defined Terms. Unlass the context ciearly indicates
otherwise, certain terms used in this Declaration shall have the

meanings set forth in this Article T.

1.02. Association shall mean Governor's Plaza Homeowners
Association,” a Utah nonprofit corporation, organized to he the
Association referred to herein. Except as limited herein or in
the Bylaws, the Board of Trustees shall have the authority to act
for and in behalf of the Association.

1.03. Board of Trustees shall mean the governing board of
the Association, appointed or elected in accordance with this
Declaration and in accordance with the Articles of Incorporation
and Bylaws of the Association.

1.04. Building shall mezn the hiqgh-rise condominium building
shown on the Map.

1.05. Common Areas shall mean all land and all portions of
the property not contained within any Unit or within the Limited
Common Areas, including, but not by any way of limitation roofs,
foundations, pipes, ducts, Fflues, chutes, floors, ceilings, con-
duits, wires and other utility installations to the outlets; bear-
ing walls, perimeter walls, columns and girders to the undecorated
and/or unfinished interior surfaces thereof, regardless of loca-
tion; walkways, parking spaces not specifically assigned to any
unit, all recreational areas and facilities which may hereafter be
contained within the Property or which may be contained outside
the Property and leased by the Owners Association subject to the
terms of any such lease; all irstallations of heat, power, lights,
and hot and cold water existing for common use, and all other
parts of the Property necessary or convenient to its existence,
maintenance and safety or normally in common use and all areas and
facilities designated as Common Areas in the Act, and Common
Facilities as defined below.

1.06. Common Expense Fund shall mean the Common Expense Fund
created or to be created and funded in accordance with the provi-~
sions of Article X of this Declaration.
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1.07. Common Facilities shall mean all furniture, furnish-
ings, equipment, facilities, and other property (real, personal,
or mixed) and interests therein at any time leased, acquired,
owned, or held by the Association for the use and benefit of all
Owners and all other property hereafter purchased in accordance
with this Declaration with monies from the Common Expense Fund.
Common Facilities shall be deemed to be part of the Comron Areas,
except to the extent otherwise expressly provided in this Declara-
tion.

1.08. Condominium shall mean a Unit, its assigned Limited
Common Areas and the undivided interest (expressed as a percentage
of the entire ownership interest) in the Common Areas appurtenant
to such Unit, as set forth in Appendix A attached hereto and as
shown on the map.

1.09. Condominium Act shall mean the Utah Condominium Owner-
ship Act and amendments thereto. (Title 57, Chapter 8, Utah Code
Annotated).

1.10. Declarant shall mean collectively Governor's Plaza
Condominium,” a Utah Partnership, and their respective successors
and assigns.

1.11. Land shall mean the land in and upon which the Project
is situated, as more particularly described in Paragraph A of the
Recitals above.

1.12. Limited Common Areas shall mean those portions of the
project reserved for the use of certain Units to the exclusion of
other Units, including, but not by way of limitation, the storaqge
areas shown on the Map, balconies and/or patios that are immedi-
ately adjacent to and contiguous with certain Units as more parti-
cularly identified in the Map and the parking stalls assigned to
each unit as shown on the Map and in Appendix A. The use and
occupancy of designated Limited Common Areas shall be resevved for
its Unit and each Unit Owner is hereby granted an irrevocable
license to use and occupy said Limited Common Areas.

1.13. Manager shall mean the person, firm, or company, if
any, designated trom time co time by the Association to manage, in
whole or in part, the affairs of the Association and the Project.

T.14. Map shall mean the Record of Survey Map for Governor's
Plaza, a Condominium Project, pertaining to the Project and recor-
ded in the office of the County Recorder of Salt Lake County,
State of Utah,

1.15. Mortgage shall mean any mortgage, deed of trust, or

other security instrument by which a Condominium or any part
thereof or interest therein is encumbered.

~3-
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1.16 Mortgagee shall mean (i) any persnHn named as the
mortgagee or beneficiary under any Mortgage by which the interest
of any Owner is encumbered, or (ii) any successcr to the interest
of such person under such Mortgage.

1.17 Owner shall mean the person or persons owning in fee
simple a Condominium in the Project, as such ownership is shown by
the records of the County Recorder of Salt Lake County, State of
Utah. The term "Owner" shall not refer to any Mortgagee (unless
such Mortgagee has acquired title for other than security pur-
poses) or to any person or persons purchasing a Condominium under
contract (until such contract is fully performed and legal title
conveyed of record).

1.18. Project shall mean the Land, the Buildings, and all
improvements sugmitted by this Declaration and the Map to the pro-
visions of the Condominium Act.

1.19. R.E.A. shall mean the Governor's Plaza Reciprocal
Easement Agreement recorde¢ as Entry No. 3559936 in Book 5242 at
Page 1580 of the Official Records of the office of the S5alt Lake
County Recorder, and reworded on June 8, 1981 as Entry No.
3572468, in Book 5257 at Page 252, together with all amendments
thereto.

‘ 1.20. Total Vvotes of the Association shall mean the total
number c¢f votes appertaining to all Condominiums in the Project,
as shown in Appendix A attached hereto,

1.21. Unit shall mean an individual air space unit, consis-
ting of enclosed rooms occupying part of the Buildings and bounded
by the interior surfaces of the walls, floors, ceilings, windows,
and doors along the perimeter boundarier of the air space, as said
boundaries are shown on the Map, togetier with all fixtures and
improvements therein contained. Paint and other wall, ceiling, or
floor ceverings on interior surfaces shall be deemed to be a por-
tion of the Unit. Notwithstanding the fact that they may be with-
in the boundaries of such air space, the following are not part of
a Unit insofar as they are necessary for the support or for the
use and enjoyment of another Unit: Bearing walls, floors, ceil-
ings, and roofs (except the interior surfaces thereof), founda-
tions, ceiling equipment, tanks, opumps, pipes, vents, ducts,
shafts, flues, chutes, conduits, wires, and other utility instal-
lations common to more than one unit, except the outlets thereof
when located within the Unit. The heating, ventilation and air
conditioning equipment for a particular Unit and used exclusively
in that Unit shall be part of that Unit. The interior surfaces of
a window or door shall mean the points at which such surfaces are
located when the window or door is closed.




ARTICLE II

SUBMISSYICN AND DIVISION OF PROJECT

2.01. Submission to Condominium. The Declarant has submitted
the Land, the Bulldings, and all other improvements now or here-
after made in or upon the Land to the provisions of the Condomin-
ium Act. All of said property is and shall bhe held, conveyed,
hypothecated, encumbered, leased, rented, used, and improved as a
fee simple, integrated use Condominium Project to be known as
Governor's Plaza Condominium. All of said property is and shall
be subject to the covenants, conditions, restrictions, uses, limi-
tations, and obligations set forth herein, each and all of which
are declared and agreed to be for the benefit of said Project and
in furtherance of a plan for improvement of said property and
division thereof into Condominiums. Each and all of the provi-
sions hereof shall be deemed to run with the land and is a burden
and a benefit to the Declarant, its successors and assigns, and to
any person acauiving, renting, leasing, or owning an interest in
the real property and improvements comprising the Project, and to
their respective heirs, personal representatives, successors, and
assigns.

2.02. Division into Condominiums,. The Project is divided
into Condominiums, each such Condominium consisting of a Unit,
Limited Common Areas, and an appurtenant undivided interest in the
Common Areas, as set forth in Appendix A attached hereto,

ARTICLE TIII

DETAILED DESCRIPTION

3.01. Description of Land. The Land is located in Salt Lake
County, State of Utah, and 15 more particularly described in
Section A of the recitals herete¢ and incorporated herein by
reference,

3.02. Description of Building.

{a) The project consists of one (1) building.

{b) The building has thirteen (13) stories plus two
{2) underground parking levels.

(c) The building has a total of seventy-five (75)
units.

(d) ‘he principal construction materials used are as
follows:
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Post tension concrete slab with concrete columns,
interior sheetrock on metal studs, exterior materials consist of
sandblasted concrete firred in place. Each Unit is supplied with
electricity, water and sewage service. The Units are individually
heated.

(e} A description of all other significant improve-
ments ccntained or to be contained in the project are as follows:
Covered parking, landscaping, and a recreational facility.

3.03. Description of Units. The number of each Unit, its
location and square tootage, number of rooms, immediate common
area to which it has access, together with the Parking Space ot
Spaces included as part of said Unit are as set forth in Appendix
A attached hereto and made a part nereui. Access Lo the Commeon
Areas and Facilities from each Unit is through a hallway, stairway
or entryway and by walkways in the Common Areas and Facilities.
The boundary line of each Unit is as reflected on the Map and
shall include the undecorated and/or unfinished interior surfaces
of its perimeter walls, bearing walls, lowermost floors, and
uppermost ceilings, and the interior surfaces of doors, window
frames, door frames and trim. Each Unit shall include both the
portions of the Building that are not Common or Limited Common
Areas and Facilities within such boundary lines and the space SO
encompassed. gpecifically, the Unit shall include the Parking
Space or Spaces designated in Appendix A as appurtenant to the
Unit. Without limitation, a Unit shall include any finished
material applied or affixed to the interior surfaces of the walls,
floors and ceilings of the Unit.

3.04. Description of Common Areas_and Facilities. The Com-
mon Areas and Facilities shall mean all Land and all portions of
the Property not contained within any Unit or within the Limited
Common Areas and Facilities; including, but not by way of limita-
tion, roofs, foundations, pipes, ducts, flues, chutes, €£loors,
ceilings, conduits, wires and other utility installations to the
outlets; bearing walls, perimter walls, columns and girders to the
undecorated and/or unfinished interilor surfaces thereof, regard-
less of location; walkways, parking spaces not specifically
assigned to any Unit, all recreational areas and facilities to any
Unit, all recreational areas and facilities which may hereafter be
contained with the Property or which may be contained outside of
the Property and leased by the Owners Association subject to the
terms of any such lease; all installations of heat, power, lights,
and hot and cold water existing for common use, and all other
parts of the Property necessary or convenient to its existence,
maintenance and safety or normally in common use and all areas and
facilities designated as Common Areas and Facilities in the Act.

3.05. Description of Limited Common Areas and Facilities.
Limited common Areas and Facllitles mean and Lnclude those por-
tions of the Common Areas and Facilities reserved for the use of
certain Units to the exclusion of other Units. The limited Common
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Areas and Facilities shall be the Storage Arsas as set forth in
Appendix A as well as the balconies and/or pa*ios that are immedi-
ately adjacent to and contiguous with certaia Units as more par-
ticularly identified in the Map, and the parking stalls assigned
to each unit as shown on the record of survey map recorded with
respect to the Project. The numbers of the parking stalls coin-
c¢ide with the number of the unit to which they are assigned. The
use and occupancy of designated limited Common Areas and Facili-
ties shall be reserved to its associated Unit and each Unit Owner
is hereby granted an irrevocable license to use and occupy said
Limited Common Areas and Facilities. .

3.06. OQwnership Fraction and Voting Rights, The fraction of
undivided interest in the Common Areas and Facilities appertaining
to each Unit and ita Mnit oOwner for 211 purpeoses, including voi-
ing, is set forth in Appendix A attached hereto and made a part
hereof as if herein set forth in full.

ARTICLE IV
NATURE AND INCIDEWNTS OF CONDOMINIUM OWNERSHIP

4.0l. Interior of Units. Each Owner shall have the exclu-
sive right to paint, repalnt, tile, wax, paper, carpet, or other-
wise decorate the interior surfaces of the walls, ceilings,
floors, and doors forming the boundaries of his Unit and the sur-
faces of all walls, ceilings, floors, and doors within such boun-
daries. Each Owner shall also have the right to construct parti-
tion walls, fixtures: and improvements within the bcundaries of
his Unit, provided, however, that such partition walls, fixtures,
and improvements (i) shall comply with all applicable lawas, ordi-
nances, and building codes, (ii) shall not interfere with facil-
ities necescary for the support, use, or enjoyment of any other
part of the Project, (iii) shall not impair the structural sound-
re238 or integrity of the Buildings, and (iv) shall not encroach
upon the Common Areas or any part thereof (unless the Association
shall consent in writing to each such encroachment).

4.02. Maintenance of Units. Each Owner shall keep the
interior of his Unit, including without limitation, heating, ven-
tilation and air conditioning equipment, interior walls, interior
surfaces of windows, ceilings, floors, and fixtures and appurte-
nances thereto, in a clean and sanitary condition and in good
repair. 1In the event that any such Unit shall develop an unsani-
tary or unclean condition or state of disrepair, within fifteen
(15) days after written notice theceof from the Association, the
Asasociation shall have the right, at the expense of the Owner and
without liability to the Owner for trespass or otherwise, to enter
said Unit and correct or eliminate said unsanitary or unclean con-
dition or state of disrepair; provided, however, that the Associ-
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ation shall in no event have any obligation to correct or elimi-
nate any such condition or state of disrepair.

4,03, Right to Combine Units. With the written consent of
the Association, which consent shall not be unreasonably withheld,
two or more Units may be utilized by the Owner or Owners thereof
as if they were one Unit. Any and all costs associated by such
combination shall be borne by the combining Owner. To the extent
permitted in the written consent of the Association, any walls,
floors, ceilings, or other structural separations between any two
such Units, or any space which would be occupied by such struc-
tural separations but for the utilization of the two Units as one
Unit, may, for as long as the two Units are utilized as one Unit,
be utilized by the Owner or Owners of the adjoining Units as Limi-
ted Common Areas. exceot to the extent that any such stroctoral
separations are necessary or appropriate, or contaln facilities
necessary or appropriate for the support, use, or enjoyment of
other parts of the Project. At any time, upon the written request
of the Owner of one of such adjoining Units, any opening between
the two Units which, but for joint utilization of the two Units,
_ would have been occupied by structural separation, shall be
& - closed, at the equal expense of the Owner or Owners of each of the
E two Units a.d the structural separations between the two Units
shall thereupon become Common Areas.

4.04. Title. Title to a Condominium within the Project may

" be held or owned by any person or entity, or any combinatisn

i thereof, and in any manner in which title to any other real pro-

N perty may be held or owned in the State of Utah, including without
limitation joint tenanc¢y or tenancy in common.

4.05. Ownership of Common Areas. The undivided interest in
the Common Areas appurtenant to each Unit in the Project shall be
as set forth in Appendix A attached hereto. The percentages
appurtenant to each Unit as shown in said Appendix A shall have a
permanent character and shall not be altered without the unanimous
written consent of all Owners set forth in an amendment to this
Declaration duly recorded. Except as otherwise provided in this
Declaration, any Owner shall be entitled to nonexclusive use of
the Common Areas (other than Limited Common Areas) in any manner
that does not hinder or encroach upon the rights of other Owners
and is not contrary to this Declaration or to any applicable rules
or regqgulations promulgated by the Association. Except as other-
wise provided in this Declaratlon, any Owner shall have the exclu-—,
sive right to use and enjoy any Limited Common Areaw. that may bez

!

;i - designated for exclusive use by such Owner. CJ‘

the Project may be separated from any other part therecf, and eac

-8~

Unit, Limited Common Areas and the undivided interest in they
Common Areas appurtenant to each Unit shall always be conveyed““
devised, encumbered, and otherwise affected only as a completegg
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Condominium. FEvery devise, encumbrance, conveyance, or other dis-
position of a Condominium, or any part thereof, shall be constr:aed
to be a devise, encumbrance, conveyance, &r other disposition,
respectively, of the entire Condominium, together with all appur-
tenant rights created by law or by this Declaration, including
without limitation appurtenant membership in the Association,

4,07. No Partition. The Common Areas shall be owned in com-
mon by all of the Owners, and no Owner may bring any action for
partiticn thereof.

4.08, Separate Mortgages by Owners. Each Owner shall have
the right separately to Mortgage or otherwise encumber his Condo~
minium, No Owner shall attempt to or shall have the right to
Mortgacge or otherwice encumber the Common Arcac or any part thero-
of, except the undivided interest therein appurtenant to his Con-
dominium. Any Mortgage or other encumbrance of any Condominium
within the Project shall be subordinate to all of the provisions
of this Declaration and, in the event of foreclosure of such
Mortgage, the provisions of this Declaration shall be binding upon
any Owner whose title is derived through foreclosure by private
power of sale, judicial foreclosure, or otherwise.

4.09. Separate Taxation. Each Condominium within the
Project shall be deemed to be a parcel and shall be assessed
separately for all taxes, assessments, and other charges of the
State of Utah or of any political subdivision or of any special
improvement district or of any other taxing or assessing author-
ity. For purposes of such assessment, the valuation of the Common
Areas shall be apportioned among the Units in proportion to the
undivided interests in the Common Areas appurtenant to such Units.
All such taxes, assessments, and other charges on each respective
Condominium shall bhe separately levied against the Owner thereof.
No forfeiture or sale of any Condominium for delinquent taxes,
assessments, or other governmental charges shall divest or in any
way affect the title to any other Condominium.

4.10, Mechanics Liens. No labor performed or material fur-
nished for use 1n connection with any Unit with the consent or at
the request of an Owner or his agent or contractor shall create
any right to file a statement of mechanic's lien against the Unit
of any other Owner not expressly consenting to or reguesting such
labor or material or against any interest in the Common Areas,
except the undivided interest in the Common Areas appurtenant to
the Unit of the Owner for whom such lahor or materials, respec-
tively, shall have been performed or furnished.

4.11. Description of Condominium. Every contract for the
sale of a Condom!#iim and every other instrument affecting title
to a Condominium i: cthe Project may describe a Unit by its identi-
fying number or symbol as indicated in this Declaration or as
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shown on the Map, Such description will be construed to describe
the Condominium, and to incorporate all of the rights incident to
ownership of a Condominium in the Project and all of the limita-
tions on such ownership.

ARTICLE V

USE OF CONDOMINIUMS

5.01. Use of Units. Each Unit in the Project shall be used
- exclusively as a private, single family resideace and shall be
restricted to such use. No isnit shall be used for any business,
imdustrial, or aeommercial purpose; provided, however, that (i)
Owners may use their Unit or Units for Unit sales models, Unit
sales offices, or Unit property managenent offices as approved in
writing by the Association, (ii) Owners may rent oY lease their
Units in accordance with the provisions of this Declaration, and
{iii) Owners may use their Units to show prospective purchasers or
tenants.

5.02. Leasing Restricted. No Owner shall lease his Unit for
transien% or hotel purposes, nor shall any Owner lease less than
his entire Unit. IE an Owner leases his Unit, then: (i) the Owner
shall promptly notify the Association thereof in writing, (ii) the
Owner shall provide to the Association the name of the tenant
under such lease and the address cf the Owner, {iii) the lease
chall include or be deemed to include a covenant on the part of
the tenant substantially as follows: "Tenant agrees with the Land-
‘1ord and with and for the benefit of the Association that during
the term of this lease, tenant and his family and guests from time
to time will use and occury the premises and all parts of the
Project in strict compliance with the Condominium Act, the Declar-
ation, the Bylaws of the Ascociation, the R.E.A., and all rules
and regulations from time to time adopted by the Association as
fvlly as if tenant were an Owner," (iv) each owner shall be
responsible for compliance by tenants with the Condominium Act,
the Declaration, the Bylaws of the Association, the R.E.A. and all
rules and regulations, Should an owner fail to obtain tenant com~-
pliance after notice of noncompliance, the Asscociation shall have
the right, in addition to all remedies at law, to evict the non-
complying Tenant, and (v} all leases shall be ia writing for a
term not less than six months and subject to the prior approval of
the Association, which shall not be unreasonably withheld. As
used in this section, the term lease shall include a lease, rental
arrangement, license, or other arrangement for third party use of
a Unit,

5.03. Limited Common Areas. Each Owner shall have the
exclusive right to use the Limited Common Areas in accordance with
rules and requlations from time to time adopted by the Associ-
ation. The Association may adopt reasonable rules and regulations
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governing all aspects of use of the Limited Common Areas. All
such rules and requlations relating to the use of the Limited Com-
mon Areas or access thereto must be approved by a majority of the
Trustees. The use and occupancy of all parking areas shall be for
the parking of automobiles, motorecycles, trailers, and other
wheeled conveyances. The Association may by rule or requlation
allow other uses of the parking areas not inconsistent with this
Declaration and the Bylaws appended hereto. The parking spaces,
and the Units to which they are appvizenant, are contained on
Appendix A and made a part hereof as it herein set forth in full.

5.04. Rules and Regulations. Each Owner shall comply stric-
tly with all rules and regulations adopted by the Association for
the governance of the Units, the Common Areas, the Limited Common
Areas, the Project, and all parts thereof, as such rules and reqgu-
lations may from time to time be modified, amended, and construed
by the Association. ‘

ARTICLE VI
GENERAL RESTRICTIONS

6.01. No Noxious or Offensive Activity. No noxious or
offensive activity shall be carrled on, ln Or upon any part of the
Project, ror shall anything be done or placed in or upon any part
of the Project which is or may become a nuisance or which may
cause unreasonable disturbance or annoyance to Owners generally.
No activities shall be conducted, nor improvements constructed, in
or upon any part of the Project which are or may become unsafe or
hazardous to any person or property.

6.02. Restriction on Signs. No signs, flags, or advertising
devices of any rnature, including without limitation commercial,
political, informational, or directional signs or devices, shall
be erected or maintained on any part of the Project, without the
prior inspection and written approval of the Association (except
as may be necessary temporarily to caution or warn of danger). If
the Association consents to the erection of any such signs or
devices, the same shall be removed promptly at the request of the
Association.,

6.03. No Pets or Animals. No pets or animals of any kind or
nature whatsocever shall be permitted in any Unit, in the Common
Areas, or in any other part of the Project without prior approval
of the Board of Trustees.

6§.04. Restriction on Window Coverings. All window coverings
vigible from the outside of a Unit must be of a white or neutral
color or must be approved in writing by the Association. No
treatment of exterior windows (including tinting, mirror finish,
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etc.) shall be permitted without the written approval of the Asso-
ciation.

6.05. No Alterations. No Owner shall, without the prior
Wwritten consent of the Association in each specific instance, make
or cause to be made any alteration, addition, or improvement in or
to the Common Areas or Limited Common Areas or any part thereof,
or do any act that would impair the structural soundness or integ-—
rity of the Buildings or jeopardize the safety of persons or pro-
perty or impair any easement or hercditament appurtenant to the
Project.

6.06. No Obstructions. HNo Owner shall obstruct the Common
Areas or any part thereof unless the Association shall consent

tharats in woritina.  No Nuner ghall atnra or cange to ba atored in

the Common Areas any pzoperty whatsoever, unless the Association
shall consent thereto in writing.

6.07., No Uverloading. No Owner shall bring anything into
his Unit .nd LimIted Common Area or permit anything to be done in
his Unit and Limited Ccmmon Area &rat will cause damage to the
Building. No Owner shall overload the floor of hia Unlt and Limi-
ted Common Area. No Owner shall permit the use or operation in
his Unit and Limited Common Area of anvy eguipment, madiilnery, or
other apparatus that will in any manner injure, vibrate, or shake
the Building or any portions thereof.

6.08. No Damage or Dangerous Activities. Except wlth the
prior written consent of the Assoclation; nothing shall be done or
kept in any Unit, in Limited Common Areas, in the Common Arezs, or
in any other part of the Project that would result in cancalla-
tion, suspension or invalidation of the insurance on the Project
or any part thereof, nor shall anything be done or kept in any
Unit or Limited Common Area that would increase the rate of insur-
ance on the Project or any part thereof over that which the Asso-
ciation, but for such specific activity, would pay. Hothing shail
be done or Xkept in any Uait or Limited Commen Areas or in the
Common Areas or any part thereof which would be in violation of

any statute, rule, ordinance, regulaticn, permit, or other validly

imposed, applicable reguirement of any governmental authocity. No
damage to or waste of the Common Areas and Limited Common Areas or
any part thereof shall be comritted by any Owner or guest of any
Owner, and each Owner shall indamnify snd hold harmless the Asso-
ciation and the other Owners from and against all losses resulting

from any such damage or waste caused by such Owner or by the

guests, tenants, licenasees, or invitees of such Owner.

6.09. R.E.A. Agreement. Euth Owner shall comply striétly
with all lawful covehants,; conditiona, and reatrictions contained

in the R.E.A. Agreement and all amendments adopted pursuant there-
to,.
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6,10, Construction Exemption. During the course of actual
construction of any permitted structures or improvements within
the Project, the provisions, covenants, conditions, and restric-
tions contained in this Declaration shall be deemed waived to the
extent necessary or convenient to permit such construction; pro-
vided, however, that during the course of such construction, noth-
ing shall be done which will result in a violation of any of said
provisions, covenants, conditions, or restrictions upon completion
of the construction.

6.11. Enforcement. Each Unit Owner and their assigns, suc-
cessors, guests and invitees shall comply strictly with the provi-
sions of this Declaration, the Bylaws and Rules and Regulations.
Failure to comply shall be grounds LOr an action Lo recover suiis
du2 for damages or injunctive relief or both, together with costs
and attorneys fees, maintainable by the Association or any
aggrieved Ouwner.

ARTICLE VII

EASEMENTS

7.01l. Easements for Encroachments. € any part of the Com-
mon Areas encroaches or shall hereafter encroach upon any Unit or
Limited Common Areas, an easement for such encroachment and for
the maintenance of the same shall and does exist. If any part of
a Unit or Limited Common Areas encroaches or shall hereafter
encroach upon the Common Areas, or upon an adjoining Unit, an
easement for such encroachment and for the maintenance of the same
ahall and does exist., Such encroachments shall not be conaidered
to be encumbrances either on the Common Areas, Limited Common
Areas or the Units, as the case¢ may be. Encroachments referred to
herein shall include without limitation encroachments caused by
error in the original construction of the Building or any improve~
ments constructed or to be constructed within the Project as shown
on the Hap, by error in the Map, by settling, rising, or shifting
of the earth, or by changes in position caused by repair or recon-
astruction of the Project, or any part thereof, in accordance with
the provisiona of thia Declaration.

7.02. Essements for Maintenance, Cleaning, and Repair. Some
of the Common Areas are or may be located within the Units or may
be conveniently accesaible only through the Units. The Associ-__
ation shall have the irrevocable right to have access to each UnitE&’
and to all Common Areas from time to time during such reagonables
hours as may be necessary for the malntenance, cleaning, repairc,.cn
or replacement of any Common Areas or for making emergency repairsed
at any time therein necessary to prevent damage to the Common(D
Areas or to any Unit. 1In addition, agents of the Association mayyp

enter any Unit or Limited Common Areas when neceasary in connec~%!
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tion with any cleaning, maintenance, repair, replacement, land-
scaping, conatruction, or veconstruction for which the Association
"is respounsible. Such entry shall be made with as little inconven-
- lence to the Owners as practicable, and any damage raused thereby
shall be repaired Dby the Association with funds from the Common
Expanse Fund. :

'7.03, Right to Ingrese, Egress, and Support. Each Owner
shall have the vight to ingress and egress over, upon, and across
the Commen Areas as necessary for access to such Owner's Unit and
to any Limited Common Areas appurtenant to such Unit, and shall
have the right to horizontal, vertical, and lateral support of
such Unit, and all of such rights shall be appurtenant to and pasas
with title to each Condominiym.

7.04. Association’s Ri¢ht to Use Common Areas. The Aasoci~
ation shall have an easement to make such use of the Common Areas
as may be necessary or convenient to perform the duties and Func-
tions that it is obligated or permitted to perform pursuant to
this Declaraticn,; including without limitation the right to con-
atruct and maintain in the Common Areas (other than Limited Common
Areas) facilities for use by Owners generally or by the Associ-
ation and its agents exclusively and the right to lease or rent
Common Areas.

7.05. Easement for Completion of Project. The Association
or its designee shall have a tranaferable easement over and on the
Common Areas focr the purpose of completing conatruction of the
Project and making improvements therein as shown on the Map, and
for the purpose of doing all things reasonably necessary or appro-
priate in connection therewith,

7.06., Easgments Deemed Created. All convevances of Condo-
miniumes within the Project haereatter made shall be construed to
grant and reserve such reciprocal easements as are provided here-
in, even though no specific reference to such easements appears in
any such conveyance.

ARTICLE VIII

THE ASSOCIATION

8.01. Membership. Each Owner shall be entitled and required
to ke a member of the Associaliion. Membership shall begin immedi-
ately and automatically upon becoming an Owner and shall terminate
immediately and automatically upon ceasing to be an Owner. If
title to a Condominium is held by more than one person, the mem-
bership appurtenant to such Condominium shall be shared by all
such persons in the same proporticnate interests and in the same
type of tenancy as title to the Condominium is held. An Owner
ahall be entitled to one membership for each Condominium owned by
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him. Each membership shall be appurtenant to the Condominium to
which it relates and shall be transferred automatically by convey-
ance of that Condominium. Ownership of a Condominium in the
Project may not be separated from the membership in the Associ-
ation appurtenant thereto, and any devise, encumbrance, convey-
ance, or other disposition of a Condominium, shall be construed to
he a devise, encumbrance, conveyance or other disposition, respec-
tively, of the Owner's appurtenant membership in the Asscciation.
No person or entity other than an Owner may be a member of the
Association, and membership in the Association may not be trans-
ferred except in connection with the transfer of a Condominium.

5$.02. Doard of Trustees. Tho Trust ¢
the Owners pursuant to the Bylaws. No¢ Trustee shall be liable to
the Unit Owners for any mistake of judgment, for negligence, or on
other grounds, except for such Trustee's own individual and will-
ful misdconduct or bad faith., The Unit Owners shall indemnify and
hold harmless each Trustee from and against all liability to third
parties arising out of any contract made by the Board of Trustees
on behalf of the Owners, unless such contract was made in bad
faith or contrary to the provisions of the Act of this Declara-
tion. The liability of any Unit Owner arising out of the indemni-
fication provision set forth in the foregoing portion of this
Seotion shall be limited to the total liability concerned multi-
plied by such Owner's undivided ownership interest in the Common
Areas.

mAmm a1l A ATambEnA ke
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8.02. Votes. The number of votes appurtenant to each
respective Unit shall be as set forth in Appendix A attached hcre-
to. The number of votes appurtenant to each Unit as set forth in
said Appendix A shall have a permanent character and shall not be
altered without the unanimous written consent of &ll Owners set
forth in an amendment to this Declaration duly recorded.

8.04. Amplificaticn. The provisions cf this Article VIII
may be amplified by the Articles of Incorporation and Bylaws of
the Association; provided, however, that no such amplification
shall substantially alter or amend any of the riglits or obliga~
tions of the Owners set forth in this Declaration. The Bylaws of
the Association shall be adopted by the Association.

ARTICLE IX

CERTAIN RIGHTS AND OBLIGATIONG OF THE ASSOCIATION
& |

9.07. Common Areas. The Association, subject to the rights =

and duties of the Owners as set forth in this Declaration, shallg;
be responsible for the exclusive manacement and control of the
Commen Areas and all improvements thereon {including without limi-(m
tation Common Facilities), and shall keep the same in a qood,ﬁ
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clean, attractive, safe, and sanitary condition, order, and repair
provided, however, that each Owner shall keep the Limited Common
Areas if any, designated for use in connection with his Unit, in a
good, clean, safe, sanitary, and attractive condition, The Asso-
ciation shall be responsible for the maintenance and repair of the
exterior of the Building and the grounds, including without limi-
tation painting thereof, repair and replacement of exterior trim
and rocfs, exterior glass and maintenance of landscap:, walkways,
rooftop facilities, driveways, and parking areas. The Association
shall also be responsible for maintenance, repair, and replacement
of Common Areas and Limited Common Areas, including without limi-
tation hallways, elevators, utility lines, swimming pools, recre-
action facilities, and all 1mprovements and other items located
within or used in connection with the Common Areas. The specifi-
cation of the Association's duties with respect to particular
Common Areas and Limited Common Areas shall not be construed to
limit its duties with respect to other Common Areas and Limited
Common Areas, as set forth in the first sentence of this section,
All goods and services procured by the Association in performing
its responsibilities under this section shall be paid for with
funds from the Common Expense Fund.

9.02. Manager. The Association may by written contract
delegate in whole or in part to a professional Manager such of the
Asscociation's duties, responsibilities, functions, and powers
hereunder as are properly delegable. The services of any Manager
retained by the Association shall be paid for with funds from the
Common Expense Fund, Any agreement for professional management
shall provide for a term not exceeding three (3) years and shall
be terminable with or without cause and without payment of any
termination fee upon ninety (90) days written notice.

9.03. Miscellaneous Goods and Services. The Association may
obtain and pay for the services of such perscnnel as the Agsoci-
ation shall determine to be necessary or desirable for the proper
operation of the Project, whether such personnel are furnished or
employed directly by the Association or by any person with whom it
contracts., The Association may obtain and pay for legal and
accounting services necessary or desirable in connection with the
operation of the Project or the enforcement of this Declaration.
In addition to the foregqgoing, the Association may acquire and pay
for out of the Common Expense Fund water, sewer, garbage collec-
tion, electrical, gas, and other necessary or desirable utilicy
services for the Common Areas, insurance, bonds, and other goods
and services common to the Units; provided, however, that any such
item which is separately metered or billed and which relates
exclusively to a Unit shall be paid for by the Unit Owner,

9.04, Real and Personal Property. The Association may
acqulre and hold real, personal, and mited property of =2ll types
or interests therein for the use or benefit of all of the Owners
and may dispose of such property by sale or otherwise., All such
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property shall be paid for out of the Common Expense Fund and all
proceeds from the dispositien thereof shall be part of the Common
Expense Fund.

9.05. Rules and Regqulations. The Association may make rea-
sonable rules and regulations governing the use of the Units, the
Common Areas, the Limited Common Areas, and all parts of the Proi-
ect; provided, however, that all such rules and requlations shall
be consistent with the rights and duties established in this
Declaration. The Association may take judicial action against any
Owner to enforce compliance with such rules and regulations or
other obligations of such Owner arising hereunder or to obtain
damages for noncompliance therewith, as permittad by law. In the
avant of anv such judicial. action, the Association shall be enti-
tied to recover its costs (including reasonable attorneys' tees)
from the offending Owner.

9.06. Granting Easements. The Association may, without the
vote or consent of the Uwners or of any other person, grant or
create, on such terms as it deems advisable, utility and similar
easements and rights-of-wav..evcy, under, across, and through the
Common Areas- C '

9.07. Statutory Duties and Powers. All duties, responsibil-
ities, rights, and powers imposed upon or granted to the "manage-
ment commiitee™ or to the "manager" under the Condominium Act
shall be duties, responsibilities, rights, and powers of the Asso-
ciation hereunder.

9.08, Implied Rights, The HAssociation may exercise any
right, power, or privilege given to it expressly by this Declara-
tion or by law, and every other right or privilege reasonably
implied from the existence of any right or privilege given to it
herein or reasonably necessary to effectuate any such right or

privilege.

9.09. Parcel Representative. The Association shall serve as
the "Parcel Ropresentative" for the Prvoject, as defined in and
pursuant to :he provisions of the R.E.A. As zuch Parcel Represen-
tative for tie Project, the Association shail exercise all rights
granted to, =and shall perform all cbligations imposed apon, the
Parcel Representative under the R.E.A.

ARTICLE X
ASSESSMENTS

10.01. Assessments. Within 30 days prior to the annual
meeting, the Board of Trustees shall estimate the net charges




to be paid during the current fiscal year, including a reasonable
provision for contingencies and replacements and lass any expected
income and any surplus from the prior fiscal year's operation,
together with the estimated utility costs for Units and Limited
Cowrmon Areas and Facilities which are not separately metered or
charged. Said "Estimated Cash Requirement” shall be approved at
the annual meeting and assessed monthly to the Unit Owners pursu-
ant to the Declaration and Appendix A thereof. Declarant will be
liable for the account of any assessment against Units owned by
Declarant. If said estimated sum proves inadequate for any rea-
son, including non-payment of any Unit Owner's assessment, the
Board of Trustees may at any time levy a further assessment, which
shall be assessed to the Unit Owners in like proportion unless
otherwise provided herein. Each OUnit Owner shall he nhligakad to
pay assessments made pursuant to this paragraph to the Board of
Trustees on or before the first day of each month, or in such
other reasonable manner as the Board of Trustees shall designate,

10.02. The monthly payments made by Unit Owners shall be
kept in separate accounts as the Board of Trustees may deem
proper, including accounts for general working capital, for the
general operating reserve, and for a reserve fund for replacements
and major maintenance, '

10.03. All funds collected hereunder shall be expended for
the purposes designated in the Declaration or Bylaws.

10.04. The omission by the Board of Trustees before the
expiration of any fiscal vear to fix the Estimated Cash Require~
ment hereunder for that or the next year shall not be deemed a
waiver or modification in any respect of the provisions of the
Declaration or a release of the Unit Owner from the obligation to
pay the assessments or any installment thereof for that or any
subsequent year, but the Estimated Cash Requirement fixed for the
preceding year shall continue until a new requirement is fixed.
Amendments to this Article VI shall be effective only upon unani-
mous written consent of the Unit Owners and their Mortgages. No
Unit Owner may exempt himself from liability for his contribution
towards the Common Expenses hy wziver of the use or enjoyment of
any of the Common Areas and facilities or by abandonment of his
Unit,

10.05. The Manager or Board of Trustees shall keep accurate
records of the receipts and expenditures affecting the Common
Areas and Facilities specifying and itemizing the maintenance and
rzpair expenses of Lhe Common Areas and Facilities and any other
expenses incurred. Records and vouchers authorizing the payments
involved shall be available for examination by any Unit Owner at
convenient hours of week days.
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10.06. Anything contained herein to the contrary notwith-
standing, the Board of Trustees shall at all times treat all funds
of the Association of Unit Owners so as to avoid adverse income
tax consequences, including, but not limited to, applying surplus
funds toward expenses so that no common profits accrue to the
Association and maintaining any reserves of the Association in a
manner that will not result in these sums being treated as taxable
income to the Association.

10.07. Dpefault in Payment of Assessments. Each assessment
(including all monthly 1installments) and each special assessment
shall be separate, distinct and personal debts and obligations of
the Unit Owner against whom the same are assessed at the time the

acsesements ave made and chzll he eollackible as such, The Boars
of Trustees shall have the right to impose a reasorable late
charge for nonpayment of Common Expense payments within 15 days of
the date such payments became due, Suit to recover a money
judgment for unpeid Common Expenses shall be maintainable without
foreclosing or waiving the lien securing the same. The amount of
any assessment, whether reqular or special, assessed to the Unit
Owner of any Condominium plus interest at the highest legal rate
permitted by Utah law (not to exceed 16 percent per annum) and
costs, including reasonable attorney's fees, shall become a lien
upon such condominium upon recordation of a notice of assessment
by the Board of Trustees, The said lien for nonpayment of Common
Expenses shall have priority over all other liens and
encumbrances, recorded or unrecorded, except only:

(a) tax and special assessment liens on the Condo-
minium in favor of any taxing authority, and

{b) all amounts due or that shall become due on a
Mortgage of record on the Condominium.

A certificate exccuted and acknowledged by a majority of the
Board of Trustees stating the indebtedness secured by the lien
provided f{or under this Section upon any Condominium shall be
conclusive upon the Roard of Trustees and the Unit Owners as to
the amount of such indebtedness on the date of the certificate in
favor of all perscons who rely thereon in good faith, and such
certificate shall be furnished to any Unit Owner or any
encumbrancer or prospective encumbrancer of a Condominium upon
written request at a reasornable fee. Unless the written regquest
or a certificate of indebtedness shall be complied with within
thirty days, all unpaid Common Expenses which became due prior to
the date of the making of such request shall be subordinate to the
lien held by the person making the request, provided the person
making the request specifically states in a written request his
intention to have this provision apply. Any encumbrancer holding
a lien on a Condominium may pay any unpaid Common Expense payable
with respect to such Condominium and upon such payment such
encumbrancer shall have a lien on such Condoninium for the amounts
paid of the same rank as the lien of his encumbrance.

=19~
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Upon payment or other satisfacktion of a delinquent assessment
concerning which such a certificate has been so recorded, the
Board of Trustees shall cause to be recorded in the same manner as
the certificate of indebtedness a further certificate stating the
satisfaction and the release of the lien thereof. Such lien for
nonpayment of assessment may be enforced by sale by the Board of
Prustees or by a bank or trust company, attorney, or title insur-
ance company authorized by the Board of Trustees, such sale to be
conducted in accordance with the provisions of law applicable to
the exercise of powers of sale or foreclosure in deeds of trust or
mortgages or in any manner permitted by law. In any foreclosure
or sale, the Unit Owner shall be required to pay the costs and
expenses of such proceedings and reasonable attorney's fees,

in case of foreclosure, the Unit Owner shall be required to
pay a reasonable rental for the Condominium and the plaintiff in
the foreclosure action shall be entitled to the appointment of a
receiver to collect the rental without regard to the value of the
mortgage security. The Board of Trustees or the Trustee acting on
its behalf shall have the power to buy in the Condominium at fore-
closure or other sale and to hold, lease, morgage and convey the
Condominium,

ARTICLE XI

INSURANCE

11.01. Types of Insurance. The Asssociation shall obtain
and keep in full force and eftect at all times the following types
of insurance coverage, provided by companies licensed to do bus-
iness in the State of Utah.

{a) Pire and Casualty Insurance. The Association
shall obtain a policy or policies of insurance on the Project in
such amounts as shall provide for full replacement of the Project
in the event of damage or destruction from the casualty against
which such insurance is obtained. Such insurance shall be in
accordance with coverage customarily maintained by other condomin-
ium projects similar in location, construction, design, and use,
and shall include fitre and extended coverage, vandalism and mali-
cious mischief, and other risks and hazards against which the
Association shall deem it appropriate to provide insurance protec-
tion. The Association may comply with the above requirements by
the purchase of blanket coverage and may elect such "deductible”
provisions as in the Association's opinion are consistent with
good business practice.

. (b) Public Liability and Property Damage Insurance,
The Assocliation shall obtain a broad form o% comprehenslve lLlabil-
ity insurance coverage, in such amounts (but in ro event less than

$1.0 Million per occurrence) and in such forms as it deems advis-
able to provide adequate protection against liability for personal
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injury, death, and property damage. Coverage shall include with-
out limitation liability for operation of automobiles on behalf of
the Association and all activities in connection with the owner-
ship, operation, maintenance, and other use of the Project.

(c) Workmen's Compensation lInsurance. The Associ-
ation shall obtain and maintain workmen's ccmpensation and employ-
er's liability insurance and all other similar insurance with
respect to employees of the Association in the amounts and in the
forms now or hereafter required by applicable law. -

e

(d) Fidelity Insurance or Bond. The Association
shall purchage, in such amounts and 1n such forms as it deems
appropriate, fidelity insurance or bonds to cover against dishon-
esty of the Manader or of Trustees, officers. or emplovees of the
Association, destruction or disappearance of money or securities,
and forgery.

11.02., PFPorm of Insurance. Insurance coverage on the
Prciject, insofar as possible, shall be in the following. form:

(a) Fire and Casualty Insurance. Fire and Casuzlty
insurance shall be carried 1n a form or forms naming the Associ-
ation as the insured; as trustee for the Owners, and such policy
or policies =shall specify the interest of each Owner (Ownet's
name, Unit number, and appurtenant undivided interest in the Com-
‘mon Areas). Each policy shall provide a standard, noncontributory
mortgagee clause in favor of each Mortgagee which from Lime to
time shall give notice to the Association of its Msortgage. Each
policy also shall provide that it cannot be cancelled either by
the insured or by the insurance compzny until after fifteen (15)
days prior written notice is first given to eacn Owner and to each
Mortgagee which has reoncsted such notice in writing. The Associ-
ation shall furnich to each Owner, and to each Mortgagee request-
1ng the samz, a certificate of coverage, Including an identifica-
tion of the Owner's interest,

(b) Public Liability and Property Damage Insurance.
Public 1liability and property damace 1nsurance shall name the
Association as the insured, as trustee for each Owner and shall
protect the Association and each Owner against liability for acts
or omissions of the Association, the Owners, the Manager, and
other persons relative to the ownership, operation, maintenance,
and other use of the Project. Each such policy shall provide that
it cannot be cancelled either by the insured or by the insurance
company until after fifteen {15) days prior written notice thereof

is given to the Association, to each Owner, and to each Mortgagee 2!

who has requested such notice in writing. éﬂ

(c¢) Policies. The Association shall make every EB

effort to secure insurance policies that will provide for the fol- cn
lowing: .
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(i) The insurer shall waive all rights of sub-
rogation as to any claims against the Association, the Trustees,
the Manager, the Ownzcs, and their respective servants, agents,
and guests;

(ii) The policy or policies on the Project can-
not be cancelled, invalidated, or suspended on account of the con-
duct of any one or more individual Owners;

(iii) The policy or policies on the Project
cannot be cancelled, invalidated, or suspended on account of the

conduct of any Trustee, 2E£ficey, or employee of the Association,

without a prior demand in writing that CLhe Association cure the
defect; and

(iv) Auy "no other insurance”™ clause in the
policy or policies on the Project shall exclude individual Owners'
policies frow consideration. =

(v) Each hazard insurance policy shall be writ-
ten by a hazard insurance carrier that has a current rating by
Best's Insurance Reports of B/VI or better.

(vi) Each public liability policy shall include
a "severability of interest” endorsement which shall preclude the
insurer from denying the claim of any Owner because of the negli-
gent acts or omissions of the Assocliation or any other Owner oOr
Owners.

11.03. Additional Coverage. The provisions of this Declar-
ation shall not be construed to limit the power or authority of
the Association to obtain and maintain insurance coverage in addi-
tion to any insurance coverage required by this Declaration, in
such amounts and in such forms as the Association may deem appro-
priate from time to time.

11.04. Adjustment and Contribution. Exclusive authority to
adjust losses under policies hereafter in force on the Project
shall be vested in the Association. 1In no event shall the insur-
ance coverage obtained and maintained by the Association hereunder
be brought into contribution with insurance purchased by indi-
vidual Owners or their Mortgagees,

11.05. Owner's Own_ Insurance. Notwithstanding the provi-
sions hereof, each Owner may obtain insurance at his own expense
providing coverage for his Condominium, his personal property, his
personal liability; and covering such other risks as he may deem
appropriate; provided, however, that each such policy shall pro-
vide that it does not diminish the insurance carrier's coverage
for liability arising under insurance policies obtained by the
Association pursuant to this Declaration.
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11.06. Review of Insurance, The Association shall review
annually the coverage and pollicy limits of all of its insurance on
the Project and adjust the same at its discretion, but in no event
shall the coverage be less than requivred by Federal WNational
Mortage A3sociation for projects of this type. Such annual review
may include an appraisal of the improvements in the Project by a
representative of the insurance carrier or carriers providing the
policy or policies on the Project, or by such other qualified
appraisers as the Association may select.

ARTICLE XTI

pAMAGE OR DESTRUCTICN

12.01. Association as Attorney in Fact. All of the Owners
irrevocably constitute and appoint the Association as their true
and lawful attorney in fact in their name, place, and stead for
the purpose of dealing with the Project upon its damage or
destruction as hereinafter provided. Acceptance by any grantee of
a deed from the Declarant or frocm any Owner shall constitute an
appointment by said grantee of the Association as his attorney in
fact as herein provided. As attorney in fact, the Association
shall have full and complete authorization, right, and power teo
make, execute, and deliver any contract, deed, or other instrument
with respect to the interes: of an Owner which may be necessary or
appropriate to exercise the powers herein granted.

12.02, Definition of Repair and Reconstruction. Repair and
reconstruction of the 1mprovements as used herein shall mean
restoring the Project to substantially the same condition in which
it existed prior to the damage or destruction, with each Unit,
Limited Common Ares. and the Common Areas having substantially the
same vertical and fnorizontal boundaries as bhefore.

12,03, Procedures., In the event any part of the Project is
damaged or destroyea., the Association shall proceed as follows:

(a} Estimate of Costs. As soon as practicable after
an event cauwsing damage td or destruction of any part of the Proj-
ect, the Agsociation shall obtain complete and reliable estimates
of the costs to repair and reconstruct that part of the Project
damaged or destroyed.

(b) sSufficient Insurance. If the proceeds of the
insurance maintained by the Associztion exceed the estimated costs
to repair and reconstruct the damaged or destroyed part of the

Projeect, then such repair and reconstruction shall be carried out ;u

™ !

unless the bvilding is more than 75 pewvcent destroyed and the Own-
ers vote within 100 days after the damage or destruction by a vote
of seventy-{ive percent (75%) or more of the total votes of the
Association not to repair or reconstruct, If the Owners vote not
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to repair and reconstruct, the provisions of § 12.03(d) below

shall apply.

(c) Insufficient Insurance--Less than 75% Destruc-
tion. If the proceeds of the insurance maintained by the Assocla-
tion are less than the estimated costs to repair and reconstruct
the damage or destroyed part of the Project and if less than
seventy-five percent (75%) of the Building is destroyed or sub-
stantially damaged, then such repair and reconstruction shall
nevertheless be carried out. The Association shall levy a Special
‘Assessment sufficient to provide funds to pay the actual costs of
such repair and reconstruction to the extent that such insurance
proceeds are insufficient to pay such costs. Such Special Assess-
ment shall be allocated and collecied as provided in Section 10.33
hereof, except that the vote therein specified shall be unneces-
sary. Further levies may be made in like manner if the amounts
collected (together with the proceeds of insurance) are insuffi-
cient to pay all actual costs of such repair and reconstruction.

{d) 1Insufficient Insurance—~-75% or More Destruction,
If the proceeds of the insurance maintained by the Assoclation are
less than the estimated costs to repair .and reconstruct the dam-
aged or destroyad part of the Project and if seventy-five percent
(75%) or more of the Building is destroyed or substantially dam-
aged, then such damage or destruction shall be repaired and recon-
structed as provided in Section 12.03(c) hereof if, but only if,
within one hundred (100) days following the damage or destruction,
the Owners shall elect by a vote of at least seventy-five percent
(75%) of the total votes of the Association to carry out such
repair and reconstruction. If, however, tue Owners shall not,
within one hundred (100} days after such damage or destruction,
elect by a vote of at least seventy-five percent (75%) of the
total votes of the Association to carry out such repair and recon-
struction, then the Association shall record in the office of the
County Recorder of Salt Lake County, State of Utah, a notice set-
ting forth such facts. Upon the recording of such notice, the
following shall occur:

{i) The Project shall be deemed to be owned in
common by the Owners.

(ii) The wundivided interest in the Project
owned in common which shall appertain to each Owner shall be the
percentage of undivided interest in the Common Areas previously
owned by such Owner.

(iii) Any liens affecting any of the Condomin-
jums shall be deemed to be transferred, in accordance with exist-
ing priorities, to the undivided interest of the respective Owner
in the Project,
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(iv) The Project shall be subject to an action
for partition at the suit of any Owner, in which event the net
proceeds of any sale resulting from such suit for partition, toge-
ther with any net proceeds of the insurance on the Project and any
monies in the Common Expense Fund, shall be considered as one fund
and shall be divided among all Owners in a percentage equal to the
percentage of undivided interest in the Project owned by each
respective Owner, after first paying out of the respective share
of each Owner, toc the extent sufficient for suchr purposes, ali
liens on the undivided interest in the Project owned by such
Owner,

12.04. Repair or Reconstruction. If the damage or destruc-
binn ic ko he ranairad and recnnstracted as orovided above. the
Association shall, as soon as practicable after receiving the said
estimate of costs, commence and diligently pursue to completion
the repair and reconstruction of that part of the Project damaged
or destroyed, The Association, as attorney in fact for the
Owners, may take all necessary or appropriate action to effect
repair and reconstrvction, and no consent or other action by any
Owner shall be necessary in connection therewith, except as other-
wise expressly provided herein. The Project shall be restored or
repaired to substzntially the same condition in which it existed
prior to the damage or destruction, with each Unit, Limited Common
Areas and the Common Areas having substantially the same vertical
‘and horizontal boundaries as before.

_ 12.05. Disbursement of Funds for Repair and Reconstruction.
1f repair or reconstruction 1s to occur, the 1insurance proceeds
held by the Associaticn and any amounts received from assessments
made pursuant to Sections 12.03(b) and (c) hereof shall constitute
a fund for the payment of costs of repair and reconstruction after
casualty. It shall be deemed that the first money disbursed in
payment for cost of repair and reconstruction shall be made from
insurance proceeds; and if there is a balance after payment of all
costs of such repair and reconstruction, such balance shall be
distributed to the Owners in the same proportiuns as provided in
Section 10.02(b) hereof relative to assessments., If the insurance
proceeds are not received in time to commence timely and necessary
repairs or reconstruction, the Assoclation may make a special
assessment or borrow funds in a commerically reasonable manner to
commence such repairs or reconstruction. 1

12.06. Amendment of Article. This Article XII shall not be
amended unleSs the Owners of all Condominiums in the Project
unanimously consent and agree to such amendment in a duly recorded
instrument,
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ARTICLE XIII

CONDEMNATION

13.01. Condemnation. If at any time or times all or any
part of the Project shall be taken or condemned by any public
authority under power of eminent domain, the provisions of this
Article shall apply. A& voluntary sale or conveyance of all or any
part of the Project in lieu of condemnation, but under threat of
condemnation, shall he deemed to be a taking by power of eminent
domain.

13.02. Proceeds. All compensation, damages, and other pro-
ceeds from any such taking by power of eminent domain (hereinafter
the "condemnation award"™) shall be made payable to the Association
and shall be distributed by the Association as herein provided,

13.03. Complete Taking, In the event that the entire
Project is taken by power of eminent domain, condominium ownership
pursuant hereto shall terminate and the condemnetion award, less
the costs and expenses incurred by the Association in connection
therewith, shall be allocated among and distributed tc the Owners
in proraxtion to their vraspactive undivided interests in the
Common Areds. Such distribution shall be made by checks payable
jointly to the respective Owners and their respective Mortgagues,
as appropriate.

13.C4. »artial Taking. In the event that 1less than the
entire Project 1s taken by power of eminent domain, the followling
shall occur:

{a) Allocation of Award. As soon as practicable,
the Association shall, reasonably and in good faith, apportion the
condemnation award, less the costs and expenses incurred by the
Association in connection therewith, betwsen compensation, sever-
ance damages, or c¢ther proceeds, and shall allocate such appor-
tioned amcunts and pay the same to the Ouwners as follows:

(i} The amount apportioned to taking of or
injury to the Common Areas shall be allocated among and distribu-
ted to all Owners (including Cwners whose entire Units have been
taken) in proportion to their respective urdivided interests in
the Common Areas,

o~

3.

(ii) The amount apportioned to severance dam- “U\
ages shall be allocated among and distributed to the Owners of 2w
those Condominiums that have not been taken, in proportion to o}
their respective undivided interests in the Comimon Areas. (@ o)

(ii1) The respective amounts apportioned to the g}
taking of or injury to a particuiar Unit shall be allocated and on
distributed to the Owner of such Unit. &"ﬁ
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(iv} The amount anportioned to consequential
damages and any other takings or injuries-sh2il he allocated and
distributed as the Association determines to be equitzkle under
the circumstances.

(v) Notwithstanding any provision hereof to the
contrary, if apportionment or allocation is slready established by
negotiation, judicial decree, statute, or otherwise, the Associ-
ation shall employ such apportionment and allocation ta the extent
it is relevant and applicable.

(vi) Distribution of allocated proceeds shall
be made by checks payable jointly-to the  respective Owners and
their respective Mortgagees, as appropriata .

(b) Continuation and Reorganization.” If less than
the entire Project 1s taken by power of eminent domain, condomin=
ium ownership pursuant hereto shall not terminate, but shall con-
tinue. In such event the Project shall be reorganized as fol-
lows:

(i) If any partial taking results in the taking
of an entire Unit, then the Owner thereof shall cease to be a mem-
ber of the Asscociation and all voting rights and the undivided
interest in the Common Areas appurtenant to such Unit shall be
reallocated to, and shall appertain to, the remaining Units in
preportion to their respective undivided interests in the Cowmmen
Areas.

(ii) If any partial taking results in the tak-
ing of a portion of a Unit and if there is no determination that
such taking makes it impractical to use the remaining portion of
such Unit for any lawful purpose permitted by this Declaration,
then the fair market value of such remaining pervtion of the Unit
shall be determined and all voting rights and the undivided inter-
est in the Common Areas appertaining to such Unit shall be reduced
in proportion to the diminution in fair market value of such Unit
resulting from the taking. The voting rights and undivided inter-
est in the Common Areas so divested from such Unit shall be real-~
located to, and shall appertain to, such Unit and the other Units
in the Project in proportion to their respective undivided irtcer-
e¢5ts in the Common Areas; provided, however, that such Unit shall
participate in such reallocation on the basis of the undivided
interest reduced in accordance with the preceding sentence.

(iii) If any partial takxng results in the tak-
ing of a portion of a Unit and if there is a determination that
such taking makes it impractical to use the rimaining portion of
such Unit for any lawful purpose permitted by this Declaration,
then all voting rights and the entire undivided interest in the
Common Areas appurtenant to such Unit shall be realiocated to, and
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shall appertain to, the remaining Units in proportion to their
respective undivided interests in the Common Areas, and the
remaining portion of such Unit shall thereafter be part of the
Common Area.

{iv) “he Association shall have the duty and
authority to make all dJeterminations and to take all actions
ne¢essary or appropriate to effectuate veorganization of the
Project under the provisions of this section; provided, however,
that if any such determination shall have been made or such action
taken by judicial decree, the Association shall defer thereto and
proceed in accordance therewith,

(c) Repair and Reconstruction. Any repais oOF rooon-
struction necessitated by condemnation shall be governed by the
provisions specified in Article XII hereof for cases of Damage or
Destruction; provided, however, that the provisions of said Arti-
¢ie XII dealing with sufficiency or insufficiency of insurance
proceeds shall not be applicable. .

ARTICLE XIV

TERMINATION

14,01, Termination., All of the Unit Owners may remove the
property from the provisions of the Act by an instrument duly
recorded to that effect, provided that the holders of all liens
affecting any of the Units consent or agree by instruments duly
recorded, that their liens be transferred to the percentage of the
undivided interest of the Unit Owners in the Property.

After vemoval of the property from the act, the Unit Owners
shall own the Property and all assets of the Association as
tenants in common and the respective mortgaqes and liens upon the
respective undivided interests of the Unit Owners. Such undivided
interests of the Unit Owners shall be the same as the percentage
of the undivided interests in the <C{ommon Areas and Facilities
appurtenant to the Owners' Units prior tuo removal from the act.

This paraqraph 14.01 cannot be amended without consent of all
Unit Owners and all record owners or mortgages on Units,

ARTICLE XV
COMPLIANCE WITH DECLARATION AND BYLAWS

15.01, Compliance. BEach Owner shall comply strictly with
the provisions c% this Declaration, the Articles of Incorporation
and Bylaws of the Association, rules and regulations promulgated
by the Association as herein provided, and the decisions and reso-
lutions of the Association adopted nursuant thereto, as :he same
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may lawfully be modified and amended from time to time. Failure
to comply with any of the same shall be grounds for an action to
recover sums due for damages or for injunctive relief or for both,
‘maintainable by the Association or, in a proper case, by an
aggrieved Owner.

15.02. FEnforcement and Remedies. The obligations, provi-
sions, covenants, restrictions, and conditions contained in this
Declaration, or in any Supplemental or Amended Declaration, with
respect to the Association or condominiums in the Project shall be
enforceable by any Owner, subject to this Declaration, by a pro-
ceeding for a prohibitive or mandatory injunction. The obliga-
tions, provisions. covenants, restrictions. and conditions con-
tained in this Declaration, or in any Supplemental or Amended
Declaration, with respect to a person or entity or property of a
person or entity other than the Association shall be enforceable
by the Association or, in a proper case, by an dggrleved Owner by
a proceeding for a prohibitive or mandatory injunction or by a
suit or action to recover damages or to recover any amount due and
unpaid.

ARTICLE XVI

MCRTGAGEE PROTECTION

16.01. Mortgage Protection., WNotwithstanding anything to the
contrary contained in the Declaration or the Bylaws:

({a) Common Expenses shall include an adequate
reserve fund for maintenance, repairs and replacement of those
Common Areas and Facilities that must be replaced on a periodic
basis, and shall be payable in regular installments rather than by
special assessments,

(b) No provision of this Declaration or the Bylaws
shall give a Unit Owner, or any other party, bpricrity over any
rights of the first Mortgagee of the Unit pursuant to its Mortgage
or otherwise in the case of a distribution to such Unit Owner of
insurance proceeds or condemnation awards for losses to or a tak-
ing of Units and/or Common Areas uand Facilities,

(c)} Any "right of first refusal" that may hereafter
be added to this Declaration or the Bylaws shall not iwmpair the
rights of the first Mortgagee to:

(1) Foreclose or take title to a Unit pursuant
to the remedies provided in the Mortgqage, or

(2) Accept a deed {(or assignment) in lieu of
foreclosure in the event of default by a mortgagor, or

-29-
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(3) Interfere with a subsequent sale or lease
of a Unit so acquired by the Mortgagee.

(d} Any agreement for professional management of the
Project or any other contract providing for services of the
Declarant, may not exceed three (3) years. Any such agreement
must provide for termination by either party without cause and
withoct payment of a termination fee on ninety (90) days or less
written notice.

(e) With the exception of a lender in possession. of
a Unit following a default in a first Mortqage, a foreclosure pro-
ceeding or any deed or other arrangement in lieu of Fforeclocsurs,
no Init Ounct shall be permitted to lease his Unit for transient
or hotel purposes. No Unit Owner may lease less than the entire
Unit. Any lease agreement shall provide that the terms of the
lease shall be subject in all respects to the provisions of the
Declaration and Bylaws and that any failure by the lessee to com-
ply with the terms of such documents shall be a defawvlt under the
lease. All leases shall be in writing.

(£) Any first Mortgagee who obtains title to a Unit
pursuant to the remedies provided in the Mortgage or foreclosure
or deed in lieu of foreclosure of the Mortgage will not be liable
for such Unit's unpaid dues or charges which accrue prior to the
acquisition of title to such Unit by the Mortgagee.

{a) A first Mortgagee will be entitled to written
notification from the Association of Unit Owners of any default in
the performance by the Mortgagor-Unit Owner of any obligation
under this Declaration or by the Bylaws which is not cured within
thirty (30) days.

{h) Unless all holders of the first mortgage liens
on individual Units have given their prior written approval, the
Association of Unit Owners shall not be entitled to:

(1) By act or omission, seek to abandon the
Property or terminate the Condominium Regime except as provided by
the Act in case of substantial loss to the Units, Common Areas,
and Limited Zommon Areas:

(2) Change the pro rata interest or obligations
of any Unit for the purpose of: (i) 1levying assessments and
charges and (ii) determining the pro rata share of ownership of
each Unit in the Common Areas and Facilities and proceeds;

(3) Partition or subdivide any Unit, the Common
Area, or Limited Commol Area:;

(4) By act or omission, seek to abandon, parti-
tion, subdivide, encumber, sell or transfer the Common Areas and
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Facilities. (The granting of easement for public utilties or Ffor
other public purposes consistent with the intended use of the
Common Areas and Farcilities shall not be deemed a transfer within
the meaning of this clause):

(5) Use hazard insurance proceeds for losses to
the Property (whether to Units or to Common Areas and Facilities)
for other than the repair, rveplacement or reconstruction of such
Property, except as provided by the Act in case of substantial
loss to the Units and/or Common Areas and Facilities.

(i) Common Areas and Facilities, and all amenities
(suck as parking, recreation and service areas) shall be part of
the Project and shall be fully {nstalled compieted, and in oper-

~ation for use by the Unit Owners prior to the sale and conveyance
of the last Unit in the Condominium Regime.

(j) A Mortgagee who has acquired title to a Unit in
the Project pursuant to any remedy under the Mortgage or any pro-
ceeding or procedure in lieu thereof, shall tneraby become a mem-
ber of the Association of Unit Owners.

(k) No Unit Owner, or any other party shall have
briority over any rights of a first Mortgagee of a Unit pursuant
to its Mortgage or otherwise in the case of a distribution to such
Unit Owner of insurance proceeds or condemnation awards for losses

to or taking of Units and/or Common Areas and Facilities. All
first Mortgagees shall be entitled to receive such insurarce pro=-
ceeds and awards for losses to or a takir; of Units and/or Common
Areas and Facilities on a first priority basis, as provided in the
Mortgage instruments,

(1) No provision of this Section shall be amended
without the consent of all first mortgagees,

(m) The holders of first Mortgages shall have the
right to examine the books and records of the Property.

(n) ‘Ahenever there is a change in ownership of a
Unit, the Association shall require that the new Unit Owner Ffur—
nish the Association with the name of the holder of any first
Mortgaqe affecting such Unit. The Association shall maintain a
current roster of CUnit Owners and of the holders of first
Mortgages affecting Units in the Property.

ARTICLE XVII

GENERAL PROVISIONS

17.061. 1Intent and Pur ose. The provisions of this Declar-
ation, and any Supplemental or Amended Declaration, shall be
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liberally construed to effectuate the purpose of creating a uni-
form plan for the development and operation of a Condominium
Project, Failure to enforce any provision, restriction, covenant,
or condition contained in this Declaration, or in any Supplemental
or Amended Declaration, shall not operate as a waiver of any such
provision, restriction, covenant, or condition or of any other
provisions, restrictions, covenants, or conditions.

17.02. Construction. This Declaration shall be governed by
ahd construed 1n accordance with the laws of the State of Utah,
- other than its choice of law rules. The provisions hereof shall
b in addition and supplemental to the provisions of the Concdomin-
ium Act and all other provisions of applicable law. Whenever used
LKerein, unless the context shall otherwise require, tne singular
shall include the plural, the plural shall include the singular,
the whole shall include any part thereof, any gender shall include
both other genders, and the term "person” shall include any indi-
vidual, partnership, corporation, trust, oOr other association or
entity or combination thereof. The article and section headings
set forth herein are for convenience and reference only and are
not intended to expand, limit, or otherwise affect the meaning or
interpretation of this Declaration or any provision hereof. The
provisicns hereof shall be deemed to be independent and severable,
and tha invalidity or partial invalidity or unenforceability of
any on? provision or portion thereof shall not affect the validity
or enforceability of any other provision hereof . Appendix A
attached hereto is by this reference incorporated herein and made
a part hereof.

17.03. Notices and Registration of Mailing Address. Fach
Owner shall register from time to time with the Assnciation his
current mailing address. All notices, demands, and other communi-
cations to any Owner as provided for in this Declaration shall be
in writing and shall be sufficient for all purposes if personally
delivered or sent by first c¢lass U.S. mail, postage prepaid,
addressed to the Owner at his registered mailing address or, if no
address has been registered, to the Unit of such Owner. All
notices, demands, and other communications to the Association as
provided for in this Peclaration shall be in writing and shall be
sufficient for all purposes if personally delivered or if sent by
first class U.S. mail, postage prepaid, addressed to the Associ-
ation at its offices at 560 East South Temple, Salt Lake City,
Utah 84102, or to such cther address as the Association may here-
after designate by notice to the Owners as herein provided. Any
notice, demand, or communication referred to in this Declaration
shall be deemed to have been given and received when personally
delivered or when deposited in the U.S. mail, postage prepaid, and
in the form provided for in this section, whichever first occurs.

17.04. Audit. Any Owner may at any reasonable time, upon
appointment and at his own expense, cause an audit or inspection
to be made of the books and records maintained by the Association.

-32-

{d

09855?: 8ng;_.




The Association, at the expense of the Common Expense Fund, shall
obtain an audit, by certified public accountants, of all books and
records pertaining to the Project at no greater than annual inter-
vals, and copies thereof shall be furnished to the Owners.

17.05. Amendment, Except as otherwise provided herein and
except as prohibited by the Condominium Act, the provisions of
this Declaration and the Bylaws may be amended by an instrument in
writing, signed and acknowledged, by Owners owning 75 percent of
the voting power which amendment shall be affective upon recorda-
tion with the County Recorder. Provided, however, the written
consent of each Institutional Holder of a first Mortgage on a Unit
shall be required to amend the following:

(a) Any provision altering the fractions of undivi-
ded interest in the Common Areas and Facilities or voting rights.

(b) Any provision amending Article V, Section 5.03
and Article 16 of the Declaration;

(c}) Any other provision or section of this Declar-
ation of the Bylaws which would prejudice the interest of the
Institutional Holders of first Mortgages on the Units,

17.06. Effective Date. This Declaration shall take effect
upon recording in the office of the County Recorder of Salt Lake
County, State of Utah,

17.07. Agent for Service. The name and address of the per-
son to receive service of process in all cases provided by the
Condominium Act shall be the registered agent and address of the
Association as shown on the official corporate records maintained
in the office of the Lt. Governor/Sacretary of State of the State
of Utah, On the date of this Declaration, the registered agent of
the Association is David Svikhart, and the reglstered address is
560 East South Temple, Salt Lake City, Utah 84102,

17.08. Limitation on Association's Liabhility. The Associ-~
ation shall not be llable for any tailure of water service or
other utility service (if any) to be obtained and paid for by the
Association hereunder, or for the injury, loss or damage to any
person or property caused by the elements or by the Owner or per-
son in or upon the Proiect, or resulting from electricity, water,
rain, snow, or ice which may leak or flow from outside or from any
parts of the Buildings or their drains, pipes, conduits, appli-
ances, or equipment, or from any other place. No diminution or
abatement of any assessments under this Declaration shall be
claimed or allowed for inconvenience or discomfort arising from
the making of any repairs or improvements to or maintaining the
Project or any part thereof, or from any action taken to comply
witis the provisions of this Declaration or with the laws, ordi-
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nances, requlations, rules, or orders of any governmental author-
ity. -

17.09. Owner's Obligations. All obligations of an Owner
under and by virtue of the provisions contained in this Declar-
ation shall continue, notwithstanding that he may be leasing, ren-
ting, or selling under contract his Condominium. The Owner of a
Condominium within the Project shall have no obligation for expen-

ses ot other obligations accruing after he conveys such Condomin-
ium of record.

77.10. Counterpart. This document may be signed in counter-
parts, which, when taken together shall constitute the entire doc-
ument.,

IN WITNESS WHEREOF, this Amended Declaration was executed as
of Lhe day and year first above written.

BERCY INVESTORS, INC.
A New York Corporation

By %/J 422:————

AMERICAN VINGS & LOAN ASSOCIATION
By )%%M
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STATE OF __ UTAH

)
T 83.
COUNTY OF SALT LAKE )

on the 2nd’ day of Auqust ; 1985, personally
appeared before me Donald B. Castleman , who being by

me duly sworn did say that he is che Representative
a New York corporation, and that the

of Bercy Investors, Inc.,
within and foregoing First Amended Declaration of Covenants, Con-

ditions and Restrictions and Bylaws For Governor's Plaza, A Con-
dominium Project, was signed in behalf of said corporation by
authority of ita bylaws or a resolution of its bhoard of directors:
said person duly acknowledged to me that said corporation executed
the same.

' e \!

NY\O—AM \. VM»—""—

NOTARY PUBLIC

Residing at:__ Salt lLake County

My.Commission'Expires:

8-3-87 ST
_..-"_g:’./‘ ..... : /,\/
SUTN O
T €
: . 'AJ_--
STATE OF UTAH ) '“-lllnu‘.\"‘\
s 88.
COUNTY OF _ SALT LAKE )
on tle ond , day of Augqust , 1985, personally
appeared before ne Roger ], Sanders , who being by
me duly sworn did say that he is the Representat
of American Savings & Loan Association, a Utah corporation, and
that the within and foregoing First Amended Declaration of Coven-
ante, Conditions and Restrictiona and Bylaws For Governor's Plaza,
A Condominium BEroject, was asigned in behalf of said corporation by
authority of its bylaws or a resolution of its board of directors;
said person duly acknowledged to me that said corporation executed
the same. :
— /
ROTARY PUBEIC o
My Commission Expires: Reaiding at: Salt | ake County E;;
L -‘_.:"" o .-4
8-3-87 s
- ’:2 .
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APPENDIX &

'Legal bescription:

Salt Lake County, Utah:

BEGINNING .at a point North 89°58'27" East 55.00
feet and South 00°01°'37" East 199.50 feet from the
Northwest corner of Lot 6, Block 61, Plat "B",
Salt Lake City Survey; running thence South
00°01'37" East 130.50 feet; thence North 89°58'27"
East 275.00 feet; thence North 00°01'37" West
130.50 teet; thence Svuih 83°58'27" ozt 275,00
feet to the point of beginning.

Subject to and together with all common areas,
vehicular common areas and easement common areas
as recorded in Book 5257, Pages 257-294 and Book
5242, Pages 1580-1622 in the office of the Salt
Lake County Recorder.
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Square
Footage

1,985.95
1,532.84
1,532.84
1,985.95

2,018
1,496
1,496
2,018

2,038
1,562
1,562
2,038

2,074
1,528
1,528
2,074

2,086
1,584
1,548
2,086

1,593
1,319
1,318
1,593
1,584
1,508
1,235
1,584

1,593
1,411
1.411
1,593
1,584
1,508
1,235
1,584

APPENDIX A
(Continued)

Percentage Undivided
Interest 'in Common Areas

).5586%
1.2030
1.2030
1.55u6

1.5837
1.1740
1.1740
1.5837

1.5994
1.2258
1.2258
1.5994

1.6277
1.1992
1.1992
1.6277

1.6371
1.2431
1.2148
1.6371

1.2502
1.0351
1,0344
1.2502
1,2431
1.1835

.9692
1.2431

1.2502
1.1073
1.1073
1.2502
1,2431
1.1835

.9692
1,243]1

Parking
<Spaces

2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
2
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707
708

oVl

802
803
804

807
gos

901
902
903
904
90S
906
907
908

1001
1002
1003
1004
1005
1006

-.-1007

1008

X0l
1102
1103
1104
1105
‘1106
1107
1108

square
Fcotage

1,593
1,411
1,411
3,244

1,508
1,235
1,584

1T £032
- o -

1,411
1,411
1,593
1,584
1,508
1,235
1,584

1,593
1,411
1,411
1,593
1,584
1,508
1,235
1,584

1,583
1,411
1,411
1,593
1,584
1,508
1,235
1,584

2,705
2,351
2,372
2,689
2,698
2,628
2,087
2,723

ATD #2 B26-28

APPENDIX A
{continued)

percentage Undivided . Parking
interest -in Common Areds Epaces

1,2502%
1.1073
1.1073
2.5459

1.1835
.9692
1.2431

1.2502
1.1073
1,1073
1.2502
1.243)
1.1835

.9692
1.2431

1.2502
1.1073
1.1073
1.2502
1,.2431
1.1835

.9692
1,2431

1.2502
1.1073
1.1073
1,2502
1.2431
1.1835

.5692
1.2431

2.1228
1.8450
1,8615
2,1103
£.1174
2.0624
1.6378
2 1370
100.0C00%
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AMENDED BYLAWS
OF

GOVEIINOR'S PLAZA AOMEOWNERS ASSOCIVATION
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AMENDED
BYLAWS OF
GOVERNOR'S PLAZA CONDOMINIUM
HOMECOWNERS " RSSOCIATION

1. application of Bylaws.

All present and future Owners, Mortgagees, and occupants
of Units and their lessees, renters, agents, servants, and quests,
and any other persons who may use the facilities of the project in
any manner are subject to the Declaration of Covenants, Conditions
and Degtrictions (the "Declaration™), these Bylaws and Rules and
Regulations made pursuant hereto.

The acceptance of a deed or conveyance, the entering
into of a contract for purchase or a lease, or the act of ccou~
pancy of a Unit shall constitute an agreement that these Bylaws
and any Rules and Regulations made pursuant hereto and the
Declaration, as they may be amended from time to time, are
accepted, ratified, and will be complied with.

II. Board of Trustees.

The affairs of the Association shall be conducted by a
Board of Trustees composed of five (5) members,

A, Election

At each annual meeting, the Owners shall elect members
of the Board of Trustees for the forthcoming year. Nominations
for the Board of Trustees chall be made by the Owners from the
floor in accordance with the Parliamentary Rules set forth herein-
after. All mombers of the Board of Trustees shall be required to
" be Owners.

é. Term

Members of the Board of Trustees shall serve for a term
of two years; provided, however, that initially twe of the five
members of the first Board of Trustees elected shall serve for a
one~-year teri. The other three members shall serve for a two-year
term, Thenreafter, all members elected each year shall serve for a
‘two- year term. The members of the Board of Trustees shall serve
until their respective successors are elected, or until their
death, resignation or removal.
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Ca Resignation and Removal

Any member of the Board of Trustees may resign at any
time by giving written notice to the President and Board of
Trustees, and any member may be removed from membership on the
Board of Trustees by a majority vote of Owners. Whenever there
shall occur a vacancy on the Board of Trustees due to death,
resignation, removal or any other cause, the remaining members
shall elect a successor to serve until the next annual meeting of
the Association, at which time said vacancy shall be filled for
the unexpired term.

D. Compensation

, The Board of Trustees shall receive no compensatior for
their services unless expressly provided for and approved in

writing by Owners holding a majority interest in the Common
Areas.

E. Powers and Authority of the Board of Trustees

The Board of Trustees, for the benefit of the
Association, shall enforce the provisions of the Declaration,
Bylaws and Rules and Regulations governing the Property and, sub-
ject to the provisions of Article V hereof, shall acquire or

arrange for and pay for out of the Common Expense Fund the follow-
ing:

1. Water, sewer, garbage collection and other
necessary utility service for the Common Areas.

2. Water, sewer and other necessary utility
costs for Units, Common Areas and Limited Comaon
Areas which are not separately metered or charged;

3. A policy or policies of fire and casualty
insurance, with extended coverage endorsements, for
the full insurable replacement value of the Units
and Common Areas and as provided in  the
Declaration. Insurance proceeds shall be payable
and applicable as provided in the Declaration;:

4. A policy or policies of public liability
insurance insuring the Board of Trustees, the
Association and the individual Owners against any
liability to any person or persons incident to the
ownership and/or use of the Property. Such policy
or policies shall be consistent with the provisions
of the Declaration.
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12. Maintenance and repair of any Unit, if
such maintenance or repair is reasonably necessary
in the discretion of the Board of Trustees to
protect the Common Area, other units or preserve
the appearance and/or value of the Property, and
the Owner of said Unit has failed or refused to
perform said maintenance or repair within a
reasonable time after written notice of the
necessity therefore delivered by the Board of
Trustees to said Owner, provided that the Bcard of
Trustees shall 1levy an assessment against the
Condominium of such Owner for the costs of said
maintenance or repair:

i35. Tbe bBoara Orf ‘rustees shall have the
exclusive right to contract for all goods, services
and insurance, payment for which is to be inade from
the Common Expense Fund. The provision shall not
be construed to prohibit the Board of Trustees from
delegating such authority to the Manager as it
deems proper.

F. Additional Powers of the Board of Trustees

The Board of Trustees, in addition to all povwers granted
in the Declaratiorn and permitted by law, shall have the right to
acquire, operate, lease, manage and otherwise trade and deal with
property, real or personal, including Condominiums, as may be
necessary or cenvenient in the operation and management of the
Property, and in accomplishing its purposes set forth 1in the
Declaration, and the right to borrow funds, open bank accounts,
authorize signatories and to deal with all matters relating to the
R.E.A.

G. Reqular Meetings of the Board of Trustees

Three members of the Board of Trustees shall constitute
a quorum and, if a quorum is present, the decision of a majority
of those present shall be tht act of the Board of Trustees. The
officers shall be elected at a meeting of the Board of Trustees to
be called immediately following the annual meeting of the Associ-
ation. o

H. Special Meetings of the Board of Trustees

Special meetings of the Board of Trustees may bhe called
by or at the request of the President or by any majority of the
Board of Trustees. Notice of special meetinags of the Board of
Trustees shall be given to each membzr of the Board of Trustees
orally or in writing at least twenty-four hours before the time
fixed for the meeting.
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I. Notice of Maetings

Meetings of the Board of Trustees shall be held at such
intervals and at such place and time as the Board of Trustees may
from time to time by resolution provide.

J., Waiver of Notice

Except as provided in paragraph H above, notice need not
be given of meetings of the Board of Trustees. Whenever all mem-
bers of the Board of Trustees meet, such meetings shall be valid
for all purposes. No call or notice of any meeting of the Board
nf Trustees shall be necessary if waiver of call and notice be
signed by all members of the Boward of Trustees, '

next following.

L. Notice of Election

After the Ffirst election of the Becard of Trustees,
Declarant shall execute, acknowledgqe and record an affidavit stat-
ing the names of all of the members of the Board of Trustees.
Thereafter, the majority of persons who are designated of record
as being members of the most recent Board of Trustees (regardless
of whether or not they shall still be members) may execute,
acknowledge and record an affidavit stating the names of all of
the memhers of the then current Board nf Trustees; provided that,
in the event of the disability or other incapacity of %fwe such
persons, Manager shall be empowered to execute the aforesaid affi-
c¢avit., The most recently recorded of such affidavits shall be
prima facie evidence that the persnns named therein are all of the
incumbent members of the Board of Trustees and shall be conclusive
evidence thereof in favor of all persons who rely thereon in good
faith,

III. Meeting of the Association of Unit Owners.

K. Fiscal Year
The fiscal year shall begin July 1 and end the June 30

The presence in person or by proxy at any meeting of the
Association herein, representing a majority of votes, in response
to notice to all Owners of record properly given in accordance
with the terms of the Declaration, shall constitute a quorum,
Upon regquest, any institutional Holde«r of a first Mortgage on a
Unit shall be entitled to written notice of all meetings of the
Association and to designate a representative to attend all such

meetings, In the event that the total number of Owners present E%‘
does not represent a majority of votes, the meeting shall be “CJ\
adjourned until a time agreed upon by the majority of those pres- =
ent within seven days, at which time it shall reconvene and the e}
presence of Owners representing a majority of votes shall consti- QO
tute a quorum, Unless otherwise expressly provided in the Decla- .
ration, any action may be taken at any meeting of the Association i
upon the affirmative vote of a majority of the voting power %
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of the Owners present and voting provided that a quorum is present
as provided for above. A simple maijority shall constitute a
guorum,

A. Annual Meeting

There shall be a meeting of the Association on the
second Thursday of June on the Property or at such other reason-
able place or time (not more than 60 days before or after such
date) as may be designated by written notice of the Board of
Trustees if personally delivered or sent by first class United
States Mail to the Owners not less than 15 days prior tc the date
fizxed for said meeting. At or prior to such meeting, the Board of

-Trustees shall furnish to the Owners a proposed budget for the

next fiscal year that shall itemize the estimated Common Expenses
Ol ihe [iscal year with tie estimateé allocarion thereof to eacn
Owner, and a statement of the Common Expenses, itemizing receipts
and disbursements, for the current fiscal year, together with the
allocation thereof to each Owner.

B. Special Meetings

Special meetings of the Association may be called at any
time for the purpose of considering matters which, by the terms of
the Declaration, require the approval of all or some of the
Owners, or for any other reasonable purpose. Said meetings shall
be called by written notice, signed by a majority of the Board of
Trustees or by any ten Owners and personally delivered or sent by
first class United States mail 15 days prior to the date fixed for
said meeting. Said notices shall specify the date, time and place
of the meeting, and the matters to be considered thereat.

c. Parliamentary Rules

Robert's Rules of Order (latest edition) shall govern
the conduct of Assoclation meetings when not in confliect with the
Declaration or these Bylaws.

Iv. Officers of the Association.

The officers of the Association shall be a President,
Vice President and Secretary/Treasurer. Any officer must be an
Owner. The Officers must be members of the Board of Trustees. No
officer shall receive compensation for serving as such., Officers
shall be annually elected by, and may be removed and replaced by
Board of Trustees.

A, President

8L9g

The President shall be the chief executive of the:
Association and the Board of Trustees and shall exercise general*“
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supervision over the property and affairs of the project. He
shall sign on behalf of the Association all contracts and shall do
and perform all acts and things which the Asscciation may require
of him. The President shall have the authority to delegate said
powers to other officers or committees.

B. Vice President

In the event of the President's absence or inability to
act, the vice President shall have the powers of the President.

C. Secretary/Treasurer

The Secretary/Treasurer shall keep minutes of all pro-
ceedings of the Board of Trustees and of the meeitings ol the
Association and shall keep such books and records as may be neces-
sary and appropriate for the records of the Association and its
Board of Trustees and shall be responsible for the fiscal affairs
of the Association, but may delegate the daily handling of income
and expense payments to the authorized manager employed by the
Association. In the event of the President's and Vice President's
absence or inability to act, the Se~vetary/Treasurer shall have
the powers of the President and Vice President.

V. Mainternance, Repair and Replacement of
Common Areas.

It shall be the responsibility of the Board of Trustees
to determine gquestions relating to the maintenance, repair and
replacement of all Common Areas, There shall be no structural
@lterations, capital additions to, or capital improvemeants of the
Common Areas requiring an expenditure in excess of $3,000.00 for
any single expenditure or a total of $5,000.00 in any fiscal year
without 30 days prior notice to all Owners., UInless within the
aforementioned 30 day period Owners holding the majority of the
total voting power of the Association shall give notice of disap-
proval of such structural alterations, capital additions to, or
capital improvements of the Common Areas, the Owners shall be
deemed to have approved the same. Notwithstanding the foregoing,
the Board of Trustees shall have authority to cause to be per-
formed such repairs of the Common Arczas as it may deem necessary
to preserve the same against loss or destruction,

vI. Common Expense

A. Agsessments

Assessments shall be assessed and administered as pro-
videda in Article X of the Declaration.

n3
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B. annual Budget

The Annual Budget shall be prepared by the Beoard of
Trustees or their desigra2e and presented as provided in Article X
of the Declaration. In the event the Board fails to prepare the
Annual budget, the most recent budget of the Association shall
control and assessments shall be made based on the previous bud-
get.

vIiI. Abatement and Enjoinment of Violations by Unit
owners.

The violation of any Rules or Regulations adopted by the
Board of Trustees or the breach of any Bylaw contained herein, or
the breach of anv nravician of +he DReclavation, siball glve cne
Board of Trustees the right, in addition to any other rights set
forth in these Bylaws or in the Declaration:

A, to enter the Unit in whicn or as to which such vio-
lation or breach exists and to summarily abate and remove, at the
expense of the defaulting Owner, any structure, thing or condition
that may exist therein contrary to the intent and meaning of the
provisions hereof, and the Board of Trustees shall not thereby be
deemed guilty in any manner of trespass; or

B. to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance
of any such breach.

VIII. Rental, Lease or Sale of Units by Owners.

Any Owner who rents or leases or permits guests in his
unit shall comply with Article V of the Declaration. The provi-
sions of said Declaration, Bylaws, and the Rules and Regulations
shall apply with equal force to renters or lessees of Units,

Any Owner who rents or leases his Unit shall be respon-
sible for the conduct of his tenants, and upon written notice from
the Board of Trustees or the Manager said Owner shall be respon-
sible for corrvecting violations of the Declaration, Bylaws, or
Rules and Regulations of Governors Plaza committed by such
tenants,

1f an Owner fails to correct violations by tenants with-
in 72 hours of such notice, the Board of Trustees or Manager shall
be deemed to be the agent of the Owner and empowered to take any
enforcement action the Owner would be entitled to take, the costs
of such action including attorney's fees to be payable by the
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Owner within 30 days. Such costs shall be collected and enforced
in the same manner as common area assessments or special assess-
ments as determined by the Board of Trustees,

The power of the RBoard of Trustees or Manager hereunder shall
include but not be limited to any and all legal remedies available
under the laws of the Stote of Utah., Any Owner, by the act of
renting or leasing his Unit, shall be deemed to have consented to
these procedures and shall indemnify and save harmless the Board
of Trustees and the Manager from and against any and all liability
therefor. It is expressly understood that the remedies available
to the Board of Trustees o- Manager shall include but not be
limited to the right to seek eviction of the tenant without any
liability to the Gwnec., NWo ovncr tghall =ell less than his entire
Unit.

IX. Special Committees.

The Board of Trustees by resclution may designate one or
more special committees, each committee to consist of two or more
Owners, which, to the extent provided in said resolution, shall
have and may exercise the powers set forth in said resolution.
Such Special Committee or Committees shall have such name or names
as may be determined from time to time by the Board of Trustees.
Such Special Committees shall keep reqular minutes of their pro-
ceedings and vreport the same to the Board of Trustees when
required, The members cof such Special Committee or Committees
designated shall be appointed by the Board of Trustees or it's
President.

X. Rules and quulationg.

The Board of Trustees shall have the right to adopt and
amend such Rules and Regqulations as may be authorized by the
Condominium Act and Declaration for the purposc of governing the
details of the operation and use of the units and Common Areas and
Limited Common Areas. Copies of the Rules and Requlations shall
be furnished to each Owner prior to the time the same shall becoms
effective.

X1, Audit.

Any Owner may at any reasonable time at his own expense
cause an audit or inspection to be made of the books of account of
the Manager or Board of Trustees pertaining to the Property. The
Board of Trustees, as a common expense, may obtain an annual audit
by an independent public accountant of the books of account per-
taining to the Property.
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XII. Terms.

The terms used herein shall have the same meunings as
provided in the Declaration and the Condominium Act,

XIII, Books and Records,

All Owners and all Institutional Holders of a Ffirst
Mortgage on a Unit shall be entitled to inspect the books znd
records of the Association during normal business hours.

X1v. Interpretation,

The: provisions of these Bylaws shall be liberally con-
strued to effectuate the purpose of creating a uniform plan for
the development and operation of a condominium property. Failure
to enforce any provision hereof shall not constitute a waiver of
the right to enforce said provision or any other provision
hereof.

xv. Severability,

The provisions hereof shall be deemed independent and
severable, and the invalidity or partial invalidity or unenforce-
ability of any one provision or portion hereof shall not affect
the validity or enforceability of any other provision hereof,

XVI. CaEtions.

The captions herein are inserted only as a matter of
conveniznce and for reference and in no way to define, limit or
describe the scope of these Bylaws nor the intent of any provisicn
bereof,

XVII. Form of Organization.

The Association shall be a non-profit corporation under
the laws of the State of Utah.

XVIII. Amendment.

These Bylaws may be amended upon kie written approval of
present Owners of Units in the Project holdiag at least sixty per-
cent (60%) of the total votes of the Association. Upon approval,
the Amended Bylaws shall be acknowledged by the Board of Trustees
and shall be effective upon recordation. Copies of the Amended
Bylaws shall be immediately furnished to Unit Owners.




XIX. Effective Date.

These Amended Bylaws shall take effect 4&3?0@2&7 ZL’“
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