DECLARATION
! OF COVENANTS, CONDITIONS AND RESTRICTIONS
¥ A
4114286
THIS DECLARATION, made on the'date hereinafter set forth by _ D, M, EI ECTRIC,

CONSTRUCTION & DEVELOPMENT, INC. , hereinafter referred to as

"Declarant',

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in _§z1t+ Lake City

s County of _3alt Lake R

State of Utah » whizh is more particularly described as:

(Insert legsal description)

Beginning at the Southeast corner of Lot 14,
Block 29, 10 Acre Plat "A", Big Field Survey,
and running thence North 123.17 feet; thence
West 726 feet; thence South 123.17 feet; thence
East 726 to the point of beginning,

containing 2.05 acres, together with 1 and

1/4 shares Big Cottonwood Lower Canal Company$®= (7 [
Inc., water stock | o 3 —
t (%)
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described

NOW THEREFORE, Declarant hereby declares that all of the propertie
above shall be held, sold end conveyed subject to the following easements, re-
strictions, covenants, ard conditions, which are for the purpose cf protecting
the value and desirability of, and which shall run with, the real property and be
binding on all parties having any right, title or interest in the described

properties or any part thereof, their heirs, successors and assigns, and shall
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inure to the benefit of each owner- thereof,

ARTICLE I

Sectfon 1. "Association" shall mean and refer to APPLE COURTS

TION , its successors and assigns.
Section 2. ''Owner'" shall mean and refer to the record owner, whether one ox
more persons or entities, of a fee simple title to any Lot which is a part of the

Properties, including contract sellers, but excluding those having such interest
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merely as security for the performance of an obligation.
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Section 3. "Properties" shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafter be brought

within the jurisdiction of the Association.

Section 4. “Common Area” shall mean all real property (including the improvements therato)
owned by the Association for the common use and enjoyment of the owners. The Common Area to
be owned by the Association at the time of the conveyance of the first lot is described as follows:

That part of the property which is not included within
the lots, including all improvements other than utility
lines now or hereafter constructed or located thereon:

roadways, play areas, green areas and flood
control areas.

See "EXHIBIT A",

Section 5. "Lot" shall -=an and refer to any plot of land shown upon any

recorded subdivision map of the Properties with the exception of the Common Area.

Section 6. '"Declarant’ shall mean and refer to D. M. ELECTRIC, CONSTRUCTION

& DEVELOPMENT, INC.

» 1ts successors and assigns if such successors or

assigns should acquire more than one undeveloped Lot from the Declarant for the

purpose of developme;t.

ARTICLE I1

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment.

Every owner shall have a right

and easement of enjoyment in and to the Common Area which shall be appurtenant to
and shall pass with the title to every Lot, subject to the following provisions:
(a) the right of the Association to charge reasonable admission and other
fees for the use of any recreational facility situated upon the Common Area;
(b) the right of the Association to suspend the voting rights and right
to use of the recreational facilities by an owner for any period during which

any assessment against his Lot remains unpaid; and for a period not to exceed

60 days for any infraction of its published rules and regulations;
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(¢} the right of the Association to dedicate or transfer all or any
part of the Common Area to any public agency, suthority, or utility for such
purposes and subject to such conditions as may be agreed to by the members,
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No such dedication or transfer shall be effective unless an instrument agresing to such

dedication or transfer signed by 2/3rds of each class of members has besn recorded.

Section 2. Delegation of Use. Any owner may delegate, In accerdance with

the By-Laws, his right of enjoyment to the Common Area and facilities to the
members of his family, his tenants, or contract purchasers who reside on the

property.

ARTICLE III

MEMBERSHIE AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment shall be a

member of the Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment.
Section 2. The Association shall have two classes of voting membership:
Class A. Class A members shall be all Owners, with the exception of the
Declarant, and shall be entitled to one vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercized as they determine, but in 10 event

shall more than one vote be cast with respect to any Lot.

Class B. «The Class B member(s) shall be the Declarant and shall be
entitled to three (3) votes for each Lot owned. The Class B membership ghall
cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

(a} when the tocal votes outstanding in the Class A membership

equal the total votes outstanding in the Class B membership, or

(b) on June 1 s 1989 .,
ARTICLE 1V

CUVENANT FOR MAINTENANCE ASSESSMENTS &
=
Section 1. Creation cof the Lien and Personal Obligation of Assessments. The U"!
Declarant, for each Lot owned within the Properties, hereby covenants, and each g;
Owner of eny Lot by acceptance of a deed therefor, whether or not it shall be so ’;':
expressed in such deed, is deemed to covenant and agree to pay to the Association: g

(1) ennual assessments or charges, and (2) specisl assessments for capltal improve-

ments, such assessments to be established and collected as hereinafter provided.
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The annual and special assessments, together with iaterest, costs, and reasonable
attorney's fees, shall be & charge on the land and shall be a continuing lien upon
the property against which each such assessment is made, Each such assessment,
together with interest, costs, and reagonable attorney's fees, shall also be the
personal obligation of the person who was the Owner of such property at the time
when the assessment fell due, The personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them.

Section 2, Purpose of Assessments. The assessments levied by the Association

shall be used exclusively to promote the recreation, health, safety, and welfare
of the residents in the Properties and for the improvement and maintenance of the
Common Area, and oF homes sitysted upen properties.

Section 3. Maximum Annual Assessment. Until January 1 of the year immediately

following the conveyance of the first Lot to an Owner, the maximum annual assessment

shall be STIX HUNDRED-----dollars ($600.00) per Lot,

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may
be increased each year not more thar 5% above the maximum assessment for the
previous year without a vote of the membership,

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may
be increased above 5% by a vote of two-thirds (2/3) of each class of members
who are voting in person or by proxy, at a meeting duly called for this
purpose,

(c) The Board of Directors may fix the annual assessment at an amount
not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition to

the annual assessments authorized above, the Association may levy, in any assessment
year, a special assessment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any construction, reconstruction, repair or replace-
ment of a capital improvement upon the Common Area, including fixtures and personal
property related thereto, provided that any such assessment shall have the assent

of two-thirds (2/3) of the votes of each class of members who are voting in person

or by proxy at a meeting duly called for this purpose,
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Section 5. Notice and Quorum for Any Action Authorized Under Seetions 3 and 4.

Written notice of any meeting called for the purpose of taking any action authorized
under Section 3 or 4 shall be sent to all membets not less than 30 days nor more
than 60 days in advance of the meeting. At the first such meeting called, the
Presence of members or of proxies entitled to cast sixty percent (60%) of all the
votes of each class of membership shall constitute & quorum., If the required quorum
is not present, another meeting may be called subjec- to the same notice requirement,
and the cequired quorum at the subsequent meeting shall be one-half (%) of the re-
quired quorum at the preceding meeting. No such subsequent meeting shall be held
more than 60 days following the preceding meeting,

Section 6. Uniform Rate of Assessment. Both annual and special assessments

must be fixed at a uniform rate for all Lots and may be collected on a monthly basis,

Section 7. Date of Commencement of Annual Assessments: Due Dates. The

anmual assessments provided for herein shall commence as to all Lots on the first
day of the month following the conveyance of the Common Area, The first annual
assessment shall be adjusted according to the number of months remaining in the
calendar year, The Board of Directors shall fix the amount of the annual assessg-
ment against each Lot at least thirty (30) days in advance of each annual assess-
ment period. Written notice of the annual assessment shall be sent to every Owner
subject thereto. The due dates shall be established by the Board of Directors.
The Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of the Association as to the status
of assessments on a lot is binding upon the Association as of the date of its issuance.

Section 8, Effect of Nonpayment of Asygssments: Remedies of the Association.

Any assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of 12 percent per annum. The ;ssociation may
bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the property. No owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of the Common Area

or abandonment of his Lot,

Section 9., Subordination of the Lien to Mortgages. The lien of the assess-

€852 174 829003

ments provided for herein shall be subordinate to the lien of any first mortgage.
Sale or transfer of any Lot shall not affect the assessment lien. However, the

sale or transfer of any Lot putsuant to mortgage foreclosure or any proceeding in
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lieu therenf, shall extinguish the lien of such assegsments as to payments which
became due prior to such sale or transfer. No sale or transfer shall relieve
such Lot from liability for any assessments thereafter becoming due or from the

lien thereof.

ARTICLE V
ARCHITECTURAL CONTROL
No building, fence, wall or other structure shall be commenced, erected or
maintained upon the Properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and specifications showing the nature,
kind, shape, height, materials, and location of the same shall have been submitted

to and approved in writing as to harmony of external design &nd location in

relation to surrcunding structures and topography by the Board of Directors of the

Association, or by an architectural committee composed of three (3) or more
représentatives appointed by the Board. In thg event said Board, or its designated

committee, falls to approve or disapprove such design and location within thirty

will not be required and this Article will be deemed to have been fully complied

with,

ARTICLE VI
GENERAL PROVISIONS

Section 1., Enforcement. The Association, or any Owner, shall have the right

to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens and charges now or hereafter imposed by the pro-
visions of this Declaration., Failure by the Association or by any Owner to
enforce any covenant or restriction herein cortained shall in no event be deemed
a waiver of the right to do so thereafter,

Section 2, Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no wise affect anv other piu-
visions which shall remain iz fuli rorce and effect,

Section 3, Amendment. The covenants and restrictions of this Declaration
shall run with and bind the land, for a term of twenty (20) years from the date

this Declaration is recorded, after which time they shall be automatically extended

V89¢ 1314 £2.9C 003

for successive pericds of ten (10) years, This Declaration may be amended during
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the first twenty (20) year period by an instrument signed by not less than ninety
percent (90%) of the Lot Owners, and thereafter by an instrument signed by not less
than seventy-five percent (75%) of the Iot Owners. 2Any amendment must be recorded.

Section 4. Amnexation. Additiocnal residential property and Common Area may

be amnexed to the Properties with the consent of two-thirds (2/3) of each class
of menbers.

Section 5. FHA/VA Approval. BAs long as there is a Class B membership, the

following actions will require the prior approval of the Federal Housing Adminis-
tration or the Veterans Administration: Annexation of additional properties,
dedication of Coamon Area, and amendment of this Declaration of Covenants, Con-

ditions and Restrictions.

ARTICLE VII
EXEMPT PROPERTY

Section 10, Exempt Property: All properties dedicated to, and accepted by,

a local public authority and all properties cwned by a charitable or nonorofit
organization exempt from taxation by the laws of the State of Utah shall be exempt
from the assessments created herein, except nc land or improvements devoted to

dwelling use shall be exempt from said assessments.

ARTICLE VIII
EXTERIOR MATINTENANCE

In the event an owner of any Lot in the Properties shall fail to maintain the
premises and the improvements situated thereon in a manner satisfactory to the
Board of Directors, the Association, after approval by two-thirds (2/3) vote of
the Board of Directors; shall have the right, through its agents and employees, to
enter upon said parcel and to repair, maintain, and restore the Lot and the exterior
of the buildings and any other improvements erected thereon. The cost of such
exterior mainterance shall be added to and become part of the assessment to which
such Lot is subject.

ARTICLE IX
STAGED ZTLOBPMENTS
Additional land 1 .chin the area der _bed in "Exhibit B", attached hereto,
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Pag@=-w-===~==x ~0f -the-1and -¥eeEKES -Bf nem=ccrermrne e ————— may be annexed by

the Declarant withcut the consent of members within S vears of the date of
this instrument provided that the FHA and the VA determine that the annexation is

in accord with the general plan heretofore approved by them.
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ARTICLE X
DEED CLAUSE
The fee title to any lot described as bounded by any street, lane, walkway, park,
playground, lake, pond, pool or any other cammon property which bhas not been dedi-
cated or accepted by the public and the fee title to any lot shown on the recorded

plat of / PPLE COURT pPUD as abutting upon any such cammon

proparty shall not extend upon such camon property and the fee title to such camon

property is reserved to the grantor tc be conveyed to the APPLE LQURT

Association for the cammon enjoyment of all of the resident in PWD

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto

set its hand and seal this /%2 day of May, 1984.

D. M. ELECTRIC, CONSTRUCTION & DEVELOPMENT,
a Utah oorporation

Declaran
/z%@%’f///%u
Devid H. MBwen, President

STATE OF UTAH )
} ss.
COUNTY OF SALT LAKE )

On the (42 day of May, 1984, personally appeared before me, David H. McBwen,
who being by me duly sworn, did say that he is the President of D. M. Electric,
Construction & Development, Inc., a corporation of the State of Utah and Seller

in the above instnment, and that the above instrument was signed in behalf of

-----

L | A6

iedged to me that said corporation executed the same. ,\“\;‘\, X -;--.?ﬂ: ",
STt .\/'
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My Cavmission Expires:
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"EXHIBIT B"

3030 South 9th East - Commencing 123,17 feet North from Southeast corner of

Tot 14, Block 29, TO Acre Plat "A", Big Field Survey, and running thence North 54.5
feet; thence West 389 feet; thence South 54.5 feet; thence East 389 feet to the
point of beginning, containing .48 acres.

3026 South 9th East - Commencing 177.67 feet North from Southeast corner of Lot 14,
Block 29, 10 Acre Plat "“A", Big Field Survey, and running thence North 54.5 feet;
thence tlest 389 feet; thence South 54.5 feet; thence East 389 feet to the point

of beginning, containing .48 acres.
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