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DECLARATION OF CONDOMINIUM
OF THE

COUNTRY CORNERS CONDOMINIUM

A UTAH CONDOMINIUM PROJECT

This Declaration of Condominium, hereinafter referred to as
the "Declaraticn”, is made and executed this /7 day of
/1A) . 1985, by 6. Thomas Dipo and Darlene Dipo, hereinafter
réferred to as the "“Declarant.”

RECITALS
a, Description of Land. The Declarant is the owner of
the following described parcels of land, hereinafter
collectively referred to as the “Land," which are located in
the County of Salt Lake, State of Utah:

Beginning at a point N 0°06°'20"E 20.0 feet
and N 89°54'10"W 224.00 feet from the
Scutheast corner of Lot 1, Block 3, Ten
Acrez Plat "A", Big Field Survey, and
running thence N 89°54'10"W 260.50 feet;
thence N 0°06'20"E 285.00 feet; thence S
89°54'10"E 222.50 feet; thence S 0°06'20"W
8.00 feet; thence S 89°54'10"E 38.00 feet;
thence 8 0°06'20"W 277.00 feet to the
point of beginning.

TOGETHER WITH: (i) all buildings, if any,
improvements, and structures situated on or
comprising a part of the above-described
parcel of real property; (ii) all
easenents, rights-of-way, and other
appurtenances and rights incident to,
appurtenant to, or accompanying said
parcel; and (iii) all articles of personal
property intended for use in connection
with said parcel,

ALL OF THE FOREGOING IS SUBJECT TO: all §
liens for current and future taxes, o
assessments, and charges imposed or levied ™
by governmental or quasi~governmental &g
authorities; all Patent reservations and "
exclusions; any mineral reservations of 3]

o




record and rights incident thereto; all
instruments of record which affect the
above-described Land or any portion
thereof, including, without limitation, any
mortgage or deed of trust; all visible
easements and rights-of-way; all easements
and rights-of-way of record; any easements,
rights-of-way, encroachments, or
discrepancies shown on or revealed by the
Map or otherwise existing; an easement for
each and every pipe, line, cable, wire,
utility line, or similar facility which
traverses or partiallv ocoupies the
above-described Land at such time as
construction of all Project improvements is
complete; and all easements necessary for
ingress to, egress from, maintenance of,
and replacement of all such pipes, lines,
cables, wires, utility lines, and similar
facilities.

B. Buildings and Improvements. The Declarant has
constructed or will construct on the Land certain buildings and
other improvements as shown on the Map referred to below.

C. Record of Survey Map. The Declarant intends to
execute, acknowledge, and record in the office of the County
Recorder of Salt Lake County, State of Utah, a certain
instrument pertaining to the Project and entitled "Record of
Survey, Country Corners Condominium, a Utah Condominium Project
Phase I."

D. Intent _and Purpose. The Declarant intends by
recording this Declaration and the Map to submit the land, the
buildings, and all other improvements situated in or upon the
land to the provisions of the Utah Condominium Ownership Act,
as amended, Utah Code Annotated, Section 57-8-1, et. seq.
(hereinafter referred to as the "Condominium Act") as a fee
simple Condominium Project and to impose upon said property
mutually beneficial restrictions under a general plan of
improvement for the benefit of all Condominiums within said
Project and the Owners thereof.

$C9C 104

NOW, THEREFORE, the Declarant does hereby make the
following declaration:
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ARTICLE I

DEFINITICNS

1.01 pefined Terms. Unless the context clearly indicates
otherwise, certain terms as used in this Declaration shall have
the meanings set forth in this Article I.

1.02 "Additional Land" shall mean the real property
described in Section 16.02 which has not yet been submitted to
the provisions of the Act, but which may hereafter be added as
a whole or in part to the Project as provided in Article XVT.

1.03 "Assessment" shall mean any amount charged to the
Owners by the Association to establish any reserve fund or
defray any Common Expense the Association or any authorized
agent of the Assoclation has incurred or anticipates incurring
under the terms of this Declaration.

1.04 "Association” shall mean Country Corners Condominium
Owners Assoclation, a Utah nonprofit corporation, organized to
be the Association referred to herein.

1.05 "Board of Trustees"” shall mean the governing board or
management committee of the Association, appointed or elected
in accordance with the Declaration and in accordance with the
Articles of Incorporation (the "Articles") and the Bylaws of
Country Corners Condominium Owners Associjation (the "Bylaws"),
attached hereto as Exhibit "C" and Exhibit "D" respectively,
and incorporated herein by this reference.

1.06 “Building"” shall mean any one of the buildings in the
Project containing one or more Units that have been or will
hereafter be constructed on the land, as such buildings are
shown on the Map.

1.07 "Common Areas"” shall mean all physical portions of the
Project, except all Units.

1.08 "Common Expense" shall mean any expense lawfully
assessed against the Owners and/or the Association, any expense
of administration, maintenance, repair or replacement of the
Common Areas, any expense agreed upon as a Common Expense by
the Association, and any expense declared to be a Common
Expense by the Act, this Declaration or the Bylaws, including,
without limitation, those Common Expenses enumerated in Section
9.02(b) below.

958G 334 8CGC o0t




1.09 "Common Expense Fund" shall mean the fund created or

to be created pursuant to the provisions of Article IX of this
Declaration and into which all monies of the Association shall

be deposited.

1.10 "Common Facilities" shall mean all furniture,
furnishings, equipment, facilities, and other property (real,
personal, or mixed) and interest therein at any time leased,
acquired, owned, or held by the Association for the use and
benefit of the Owners and all other property (real, personal or
mixed) hereafter purchased in accordance with this Declaration
with monies from the Common Expense Fund. Common Facilities
siall be deemed to be part of the Common Areas, except to the
extent otherwise expressly provided in this Declaration.

1.11 "Condominium" shall mean a Unit and the undivided
interest (expressed as a percentage of the entire ocwnership
interest) in the Common Areas appurtenant to such Unit, as set
forth in Exhibit "A" attached hereto and by this reference made
a part hereof.

1.12 "Condominium Act" shall mean the Utah Condominium
Ownership Act, Utah Code Annotated, as amended, Section 57-8-1,

et. seq.

1.13 "Convertible Land" shall mean a building site; that is
to say, a portion of the Land, described by metes and bounds,
within which additional Units or Limited Common Areas and
Limited Common Facilities may be created in accordance with the
provisions of Section 16.11 hereof.

1.14 "Convertible Space" shall mean a portion of a
structure within the Project, which portion may be converted
into one or more Units or Common Areas or Common Facilities in
accordance with the provisions of Section 16.10 hereof.

1.15 "Declarant"” shall mean G. Thomzs Dipo and Darlene
Dipo, and their successors and assigns who come to stand in the
sameé relation to the Project as G. Thomas Dipo and Darlene Dipo
on the date hereof.

1.16 "Declaration” shall mean this Declaration of
Condominium of the Country Corners Condominium, a Utah
condominium project.

3 BCYC 903
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1.1% "FHLMC" shall mean the Federal Home Loan Mortgage
corporation.

1.18 "FNMA" shall mean the Federal National Mortgage
Association.

1.19 "Land” shall mean the land upon which the Project is
situated, as more particularly described in Paragraph A of the
Recitals above.

1.20 "Lease" shall mean any agreement for the leasing or
rental of all or any portion of the Property.

1.21 "Limited Common Areas" shall mean any Common Areas
designated as reserved for use of a certain Unit or Units to
the exclusion of the other Units in the Project. Structural
separations between Units or the space which would be occupied
by such structural separations may become Limited Common Areas
for the exclusive use of the Owner or Owners of the Units on
@ither side thereof as provided in Section 4.03 hereof. Any
balconies, porches, parking stalls, or storage facilities that
are identified on the Map with the same number or other
designation by which a Unit is identified shall be Limited
Common Areas for the exclusive use of the Owner of the Unit
bearing the same number or designation.

1.22 "Manager" shall mean the person, firm, or company, if
any, designated from time to time by the Association to manage
in whole or in part, the affairs of the Association and the
Project.

I

1.23 "Map"” shall mean the Record of Survey Map for Country
Corners Condominium, a Utah Condominium Project, Phase I,
attached hereto as Exhibit "B" and incorporated herein by this
reference and any Supplemental Maps pertaining to the Project
and recorded or to be recorded in the office of the County
Recorder of Salt Lake County, State of Utah.

1.24 "Mortgage" shall mean any mortgage, deed of trust, or
other security instrument by which a Condominium or any part
thereof is encumbered.

1.25 "Mortgagee” shall mean (i) any person or entity named
as the mortgagee or beneficiary under any Mortgage which
constitutes a first mortgade lien on any condominium in the
Project, (ii) any successor to the interest of such person or




entity under such Mortgage, or (iii) any goverrmental or

quasi-governmental insurer or guarantor of such person or
entity. "Eligible Mortgagee" shall mean any Mortgagee who has
requested notice of those certain matters referred to in
Section 14.01,

1.26 "Mortgage Servicer" shall mean a Mortgagee who
services any Mortgage or Deed of Trust on any individual
Condominium in the Project on behalf of FHLMC and/or FNMA,

1.27 "Qwner" shall mean the person or persons, including
the Declarant, owning in fee simple a Condominium in the
Project, as such ownership is shown by the records of the
County Recorder of Salt Lake County, State of Utah. The term
"Owner" shall not refer to any Mortgagee (unless such Mortgagee
has acquired title for other than security purposes by means of
judicial or nonjudicial action, including without limitation a
foreclosure proceeding or any deed or other arrangement in lieu
of foreclosure) or to any person or persons purchasing a
Condominium under contract (until such contract is fully
performed and legal title conveyed of record).

1.28 "Project” shall mean the land, the buildings, and all
improvements submitted by this Declaration and the Map to the
provisions of the Condominium Act.

1.29 "Total Votes in the Association" shall mean the total
number of votes appertaining to all Condominiums in the
Project, as shown in Exhibit "A" attached hereto.

1.30 "Unit" shall mean an individual air space unit,
consisting of enclosed rooms occupying part of a building and
bounded by the unfinished interior surfaces of the walls,
floors, ceilings, windows, and doors along the perimeter
boundaries of the air space, as said boundaries are shown on
the Map, together with all fixtures and improvements therein
contained. Paint and other wall, ceiling, or floor coverings
on interior surfaces shall be deemed to be part of the Unit.
Notwithstanding the fact that they may be within the boundaries
of such air space, the following are not part of a Unit insofar
as they are necessary for the support or for the use and
enjoyment of another Unit: Bearing walls, floors, ceilings,
and roofs (except the interior surfaces thereof), foundations,
ceiling equipment, tanks, pumps, pipes, vents, ducts, shafts,

Ly ]
flues, chutes, conduits, wires, and other utility 2
installations, except the outlets thereof when located within it
=
oo



the Unit. The interior surfaces of a window or door mean the
points at which such surfaces are located when the window or
door is closed.

1.31 "Withérawable Land" shall mean one or more portions of
the Land within the Project which may be withdrawn in
accordance with the provisions of this Declaration and the
Condominium Act.

1.32 "FHA" shall mean the Federal Housing Administration.

1.33 "VA" shall mean the Veteran's Administration,

ARTICLE II
SUBMISSION AND DIVISION OF PROJECT

2.01 Submission to Condominium Act. The Declarant hereby
submits the Land, the Buildings., and all other improvements now
or hereafter made in or upon the Land to the provisions of the
Condominium Act. All of said property is and shall be held,
conveyed, hypothecated, encumbered, leased, rented, used, and
improved as a fee simple Condominium Project to be known as
Country Corners Condominium, a Utah Condominium Froject. All
of said property is and shall be subject to the covenants,
conditions, restrictions, uses, limitations, and obligations
set forth herein, each and all of which are declared and agreed
to be for the benefit of the Project and in furtherance of a
plan for the improvem2nt of said property and division thereof
into Condominiums; further, each and all of the provisions
hereof shall be deemed to run with the Land and shall be a
burden and a benefit on the Land and shall be binding upon the
Declarant, its successors and assigns, and to any person
acquiring, leasing, or owning an interest in the real property
and improvements comprising the Project, and to their
respective personal representatives, heirs, successors, and
assigns.

2.C2 Division into Condominiums. The Project is hereby
divided into Condominiums, each such Condominium consisting of
a Unit and an appurtenant undivided interest in the Common
Areas, as set forth in Exhibit "A" attached hereto.




ARTICLE III

BUILDINGS AND IMPROVEMENTS

3.01 Buildings and Improvements. The Buildings and other
improvements constructed or to be constructed on the land are
described on the Map. The following information regarding the
Buildings is also contained on the Map: (i) the number of
floors and basements in a Building; and (ii) the number of
Units on each floor of a Building.

3.02 Description of Units. The Map contains the unit
number, location, and dimensions of each Unit in the Project
and all other information recessary to identify each such
Unit. Each Unit shall have at least one parking space which is
either part of the Unit or appurtenant to it and reserved for
its exclusive use as a Limited Common Area which shall not be
severed from such Unit.

3.03 Description of Common Areas. The Map contains a
description of the Common Areas cf the Project.

3.04 Description of Limited Common Areas. The Map contains
a description of the Limited Common Areas of the Project. The
Map also designates the Unit or Units to which each of the
Limitad Common Areas is reserved.

3.05 Principal Construction Materials. The Buildings in
the Project will rest on reinforced cement footings and
roundations. The walls of the Buildings are brick veneer
walls, the interior surfaces of which are covered with gypsum
sheetrock. The floors are wood frame floors covered with
carpet, vinyl floor covering, tile, or equivalent floor
coverings. The roof is composed of wood frame covered with
pPlywood and surfaced with asphalt shingles.

ARTICLE IV
NATURE AND INCIDENTS OF CONDCOMINIUM OWNERSHIP
4.0) Interior of Units. Each Owner shall have the

exclusive right to paint, reraint, tile, wax, paper, carpet, or
otherwise decorate the interior surfaces of the walls,

ceilings, floors, and doors forming the boundaries of his Unit 3

and the surfaces of all walls, ceilings, floors, and doors D

within such boundaries. Each Owner shall also have the right ég
[}
¢
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to construct partition walls, fixtures, and improvements within
the boundaries of his Unit; provided, however, that such
partition walls, fixtures and improvements (i) shall comply
with all applicable laws, ordinances, and building codes, (ii)
shall nov interfere with facilities necessary for the support,
use, or enjoyment of any other part of the Project, (iii) shall
not impair the structural soundness or integrity of the
Building in which it is located, and (iv) shall not encroach
upon the Common Areas or any part thereof, unless the Board of
Trustees shall consent in writing to such encroachment.

4.02 Maintenancz of Units. Fach OJuner shall keep the
interior of his Unit, including without limitation interior
walls, windows, ceilings, floors, and permanent fixtures and
appurtenances thereto, in a clean and sanitary condition and in
a state of good repair. In the event that any such Unit shall
develop an unsanitary or unclean or unsafe condition or fall
into a state of disrepair, and in the event that the Owner of
such Unit shall fail to correct such condition or state of
disrepair promptly following written notice from the Board of
Trustees, the Board of Trustees in behalf of the Association
shall have the right, at the expense of the Owner and without
liability t¢ the Owner for trespass or otherwise, to enter said
Unit and correct or eliminate said unsanitary or unclean
conditinn or state of disrepair; provided, however, that the
Association shall in no event have the obligation to correct or
eliminate any such condition or state of disrepair.

4.03 Right to Combine Units. With the written consent of
the Board of Trustees, which consent shall not be unreasonably
withheld, two or more Units may be utilized by the Owner or
Owners thereto as if they were one Unit. To the extent
permitted in the written consent of the Association, any walls,
floors, or other structural separations between any two such
Units, or any space which would be occupied by such structural
separations but for the utilization of the two Units as one
Unit, may, for as long as the two Units are utilized as one
Unit, be utilized by the Owner or Owners of the adjoining Units
as Limited Common Areas., except to the extent that any such
structural separations are necessary or contain facilities
necessary for the support, use, or enjoyment of other parts of
the Project. At any time, upon the request of the Owner of one
of such adjoining Units, any opening between the two units
which, but for joint utilization of the two Units, would have
been occupied by structural separation, shall be closed, at the
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equal expence of the Owner or Qwners of each of the two Units
and the structural separations between the two Units thereupon
become Common Areas.

4.04 Title., Title to a Condominium within the Project may
be held or cwned by any person or entity, or any combination
thereof, and in any manner in which title to any other real
property may be held or owned in the State of Utah, including
without limitation joint tenancy or tenancy in common.

4.05 Qwnership of Common Areas. The undivided interest in
the Common Areas appurtenant to each Unit ia the Project shall
be as set forth in Exhibit "A" attached herete. The
percentages or fractions, as the case may be, appurtenant to
each Unit as shown in said Exhibit "A" shall have a permanent
craracter and shail not be altered except with the unanimous
written consent of all Owners expressed in an amendment to this
Declaration duly recorded, or except to the extent necessary to
allow for the expansion or phasing of the project as provided
in Article XVI of this Declaration and the Condominium Act.
Except as otherwise provided in ihis Declaration, any Owner
shall be entitled to nonexclusive use of the Common Areas
(other than Limited Common Areas) in any manner that does not
hinder or encroach upon the rights of other Owners and is not
contrary to any rules and regulations promulgated by the
Association. Except as otherwise provided in this Declaration,
any Owner shall havg tae exclusive right to use and enjoy any
Limited Common Areas that may be designated for exclusive use
by such Owner.

4.06 Inseparability. Title to no part of a Condominium
within the Project may be separated from any other part
thereof, and each Unit and the undivided interest in the Common
Areas appurtenantc to each Unit shall always be conveyed,
devised, encumbered, and otherwise affected only as a complete
Condominium. Every devise, encumbrance, conveyance, or other
disposition of a Condominium, or any part thereof, shall be
construed to be a devise, encumbrance, conveyance, c¢r other
dispusition, respectively, of the entvire Condominium, together
with all appurtenant rights created by law or by this
Declaration, including appurtenant rights created by law or by
this Declaration, including appurenant Membership in the
Association as hereinafter set forth,

4.07 No Partition. The Common Areas shall be owned in
common by all of the Owners, and no Owner may bring any action
for partition thereof.

_lf)..
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4.08 Separate Mortgages by Owners. Each Owner shall have
the right separately to mortgage or otherwise encumber his or
her Condominium. No Owner shall attempt to or shall have the
right to mortgage or otherwise encumber the Common Areas or any
part thereof, except the undivided interest therein appurtenant
to his or her Condominium. A.iy mortgage or other encumbrance
of any Condominium within the Project shall be subordinate to
all of the provisions of this Declaration, and in the event of
foreclosure the provisions of this Declaration shall be binding
upon any Owner whose title is derived thkrough foreclosure by
private power of sale, judicial foreclosure, or otherwise.

] Mawradd A Tammw M ngﬁm-:m-:wm 4t =Y -
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Project, including each Un1t and appurtenant undivided interest
in the Common Areas, shall be deemed to be a parcel and shall
be assessed separately for all taxes, assessments, and other
charges of the State of Utah or of any political subdivision or
of any special improvement district or of any other taxing or
assessing authority. For purposes of such assessment, the
valuation of the Common Areas shall be apportloned among the
Units in proportion to the undivided interests in Common Areas
appurtenant to such Units. All such taxes, assessments, and
other cnarges on each respective Condominium shall be
separately levied against the Owner thereof. No forfeiture or
sale of any Condominium for delinquent taxes, assessments, or
other governmental charges shall divest or in any way affect
the title to any other Condominium.

4.10 Mechanics Liens. No labor performed or material
furnished for use in connection with any Unit with the consent
or at the request of an Ownur or his agent or subcontractor
shall create any right to file a statem=nt of mechanic's lien
against the Unit of any other Jwner not expressly consenting to
or requesting the same or against any interest in the Common
Areas, except the undivided interest therein appurtenant to the
Unit of the Owner for whom such labor shall have been performed
and such materials shall have been furnished.

4.11 Description of Condominium. Every contract for the
sale of a Condominium and every other instrument affecting
title to a Condominium within the Project may describe a Unit
by its identifying number or symbol as indicated in this
Declaration or as shown c¢n the Map. Such description will be
construed to describe the Unit, together with its appurtenant
undivided interest in the Common Areas and the Limited Common
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Areas appurtenant to such Unit, and to incorporate all of the
rights incident to ownership of a Condominium within the
Project and all of the limitations on such ownership.

ARTICLE V
EASEMENTS

5.01 Easements for Encroachments. If any part of the
ZTommon Areas encroaches or shall hereafter encroach upon any
Unit, an easement for such ercroachment and for the maintenance
of the same shall and does exist. If anv tart of a Unit
encroaches or shall hereafter encroach upon the Common Areas,
or upon an adjoining Unit, an easement for such encroachment
and for the maintenance of the same shall and does exist. If
any part of the Common Areas or any part of a Unit shall
hereafter encrecach on regal proporty now owned by ihe Declarant
outside tbe boundaries of the Land, an easement for such
encroachment shall and does exis:. Such encroachments shail
not be considered to be encumbrances either on the Coumon Areas
or the Units. Encroachments referred to nerein include but are
not limited to encroachments caused by error ir the original
construction of the Building or any improvements constructed or
to be constructed within the Project, by error in the Map. by
settling, rising, or shifting of the earth, or by changes in
position caused by repeir or reconstruction of the Project, or
any part therezof, in accordance with the provisions of this
Declaration.

5>.0c Easements for Maintenance, Cleaning and Repair. Some
of the Common Areas are or may be located within the Units or
may be convenientliy accessible only through the Units  The
Association shall have the irrevocable right to have access to
each Unit and to all Common Areas from time to time during such
reasonable hours as may be necessary for the maintenance,
clearing, repair or replacement of any Common Areas or for
making emergency repairs at any time therein necessary to
- prevent damage to the Common Areas or to any Unit. In
aadition, agents of the Association may enter any Unit when
necessary in connection with any cleaning, maintenance, repair,
replacement, landscaping, construction, or reconstruction for

which the Association is responsible. Such entry shall be made

with as little inconvenience to the Owners as practicable, and
any damage caused thereby shall be repaired by the Association
with funds from the Common Expense Fund,
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5.03 Right to Ingress, Eqress and Support. Each Owner
shall have the right to ingress and egress over, upon, and
across the Common Areas as necessary for access to such Owner's
Unit and to any Limited Common Areas apnurtenant to such Unit,
and shall have the right to horizontal, vertical, and lateral
support of such Unit, and such rights shall be perpetual and
shall be appurtenant to and pass with title to each Condominium.

5.04 Association's Right to Use Common Areas. The
Association shall have an easement to make such use of the
Common Areas as may be necessary or convenient to perform the
duties and functions that it is obligated or permitted to
perform pursuant to this Declaration, including without
limitation the right to construct and maintain in the Common
Areas (other than Limited Common Areas) facilities for use by
Owners generally or by the Association and its agents
exclusively.

5.05 Easement for Completion of Project. The Declarant
shall have a transferable easement over and on the Common Areas
for the purpose of completing construction of the Project and
making improvements therein as shown on the Map and for the
purpose of doing all things reasonably necessary or appropriate
in connection therewith. To the extent that damage is
inflicted on any part of the Project by any perscn utilizing
said easement, the Declarant and the person causing the damage
shall be liable to the Association for the prompt repair of
such damage.

5.06 Easements Deemed Created. All conveyances of
Condominiums within the Project hereafter made., whether by the
Declarant or otherwise, shall be construed to grant and reserve
such reciprocal easements as are provided herein, even though
no specific reference to such easements appears in any such
conveyance.

ARTICLE VI
RESTRICTIONS ON OWNERSHIP AND USE

6.01 Residential Use. No part of the Project shall be used
for other than residential housing and the common recreational
purposes for which the Project was designed. Each Condominium
shall be used as a residence for a single family and for no
other purposes.

_13_
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6.02 No Noxious or Offensive Activity. No noxious,
destructive or offensive activity shall be carried on or placed
in or upon any Unit, or in the Common Areas, or Limited Common
Areas, or any part thereof, which shall interfere with the
lecal rights of other Owners, nor shall anything be done
therein which is or may become an annoyance or nuisanceé to any
other Owner or to any person at any time lawfully residing in
the Project. No activities shall be conducted, nor
improvements constructed, in or upon any part of the Project
which are or may become unsafe or hazardous to any person ot
property.

6.03 Restrictions or Signs. No signs, flags., or
advertising devices of eny nature, including without limitation
commercial, political, informational, or directional signs or
devices, shall be erected or maintained on any part of the
Project, without the prior inspection and written approval of
the Board of Trustees, except as may be necessary temporarily
to caution or warn of danger. If the Association consents to
the erection of any such signs or devices, the same shall be
removed promptly at the request of the Association.

6.04 Pets and Animals. No animals, livestock or poultry of
any kind shall be raised, bred or kept in any Unit or in the
Common Areas, exXcept that household pets may be kept or housed
in Units when expressly permitted in writing by the Board of
Trustees. Each owner who desires to keep a pet in his Unit
gshall apply in writing to the Board of Trustees for permission
to keep such pet. In no event shall any pet be permitted in
any portions of the Common Areas unless carried or on a leash.
Each owner who keeps a pet in a Unit shall indemnify and hold
all other owners harmless against any loss or liability of any
kind or character whatsoever arising from or as a result of
having such pet in the Project. If a pet disturbs other owners
by barking or biting or in other ways becoming obnoxious, the
Board of Trustees will give notice to the owner of such pet to
cause such annovance to be discontinued; and if such annoyance
is not discontinued and corrected, the Board of Trustees may
revoke its permission to keep the pet in the Project and the
pet shall be removed therefrom.

6.05 No Alterations. No Owner shall, without the prior
written consent of the Board of Trustees in each specific
instance, make or cause to be made any alteration, addition,
removal, repair or improvement in or to the Common Areas or any
part thereof, or do any act that would impair the structural
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soundness or integrity of the Buildings or other improvements,
or jeopardize the safety of persons or property or impair any
easement or hereditament appurtenant to the Project; provided
that the Owners shall have the right to landscape the Limited
Common Areas appurtenant to their respective Units without
obtaining in each specific instance the prior written consent
of the Board of Trustees so long as any landscaping undertaken
in such Limited Common Areas is completed in a timely fashion,
does not create a harmful or unsafe condition, and does not
result in an increase in the cost of insurance on the Project.

6.06 No Obstructions. No Owner shall obstruct the Common
ALSA5 Or any part thereof. Ko Owner shall store ur cause to be
stored in the Common Areas any property whatsoever (other than
in any Limited Common Area storage area appurtenant to such
Owner's Unit), unless the Board of Trustees shall consent
thereto in writing.

6.07 No Overloading. No Owner shall bring anything into
his Unit or permit anything to be done in his Unit that will
cause damage to the Building. No Owner shall overload the
floor of his Unit. ©No Owner shall permit the use or operation
in his Unit of any equipment, machinery, or other apparatus
that will in any manner injure, vibrate, or shake the Building
or portions thereof.

6.08 Prohibition of Damage and Certain Activities. Except
with the prior written consent of the Board of Trustees,
nothing shall be done or kept in any Unit, in the Common Areas,
or in any other part of the Project that would result in
cancellation of the insurance on the Project or any part
thereof, nor shall anything be done or kept in any Unit that
would increase the rate of insurance on the Project or any part
thereof over that which the Assoclation, but for such activity,
would pay. Nothing shall be done or kept in any Unit or in the
Common Areas or any part thereof which would be in viclation of
any statute, rule, ordinance, regulation, permit, or other
validly imposed requirement of any governmental authority. No
damage to or waste of the Common Areas or any part thereof
shall be committed by any Owner or quest of any Owner, and each
Owner shall indemnify and hold harmless the Association and the
other Owners from and against all loss resulting from any such
damage or waste caused by such Owner or by the guests, tenants,
licensees, or invitees of such Owner.
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6.09 No Commercial Business. No commercial business shall

be permitted within the Prcject.

6.10 Leasing Restrictions. No Owner shall be permitted to
lease or rent his or her Condominium for a period of less than
thirty (30) days. Any lease agreement shall be required to
provide that the terms of the lease shall be subject in all
respects to the provisions of this Declaraticn, the Articles,
and the Bylaws, and that any failure by the lessee to comply
with the terms of such documents shall be a default under the
lease. All leases shall be in writing,

6.11 Rules and Requlations. Each Owner shall comply
strictly with all rules and regulations adopted by the
Association for the governance of the Units, the Common Areas,
and the Project, as such rules and regqulations may be modified,
amended, and construed by the Association in the sole
discretion of its Bcard of Trustees.

6.12 Construction Period Exemption. During the course of
actual construction of any permitted structures or improvements
within the Project, the provisions, covenants, conditions, and
restrictions contained in this Declaration shall be deemed
waived to the extent necessary or convenient to permit such
construction; p-ovided, however, that during the course of such
construction, nothing shall be done which will result in a
violation of any said provisions, covenants, conditions, or
restrictions upon completion of the construction.

ARTICLE VII
THE ASSOCIATION

7.01 Membership. FEach Owner shall be entitled and required
to be a Member of the Association; Membership shall begin
immediately and automatically upon becoming an Owner and shall
terminate immediately and automatically upon ceasing to be an
Owner. If title to a Condominium is held by more thin one
person, the Membership appurtenant to that Condominiiim shall be
shared by all such persons in the same proporticnate interest
and by the same type of tenancy in which title to the
Condominium is held. An Owner shall be entitled to cne
Membership for each Condominium owned by him. Each Membership
shall be appurtenant to the Condominium to which it relates and
shall be transferred automatically by conveyance of that
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Condominium. Ownership of a Condominium within the Project
cannot be separated from Membership in the Association
appurtenant thereto, and any devise, encumbrance, conveyance,
or other disposition, respectively, of the Owner's Membership
in the Association and rights appurtenant thereto shall be void
and invalid. No person or entity other than an Owner may be a
Member of the Association, and Membership in the Association
may not be transferred except in connection with the transfer
of a condominium.

7.02 Board of Trustees. Until such time as the
responsibility for electing the Trustees of the Association is
turned over to the Owners in accordance with Utah law, the
Declarant shall have the exclusive right to appoint and to
remove all such trustees. This exclusive right shall terminate
after the first to occur of the following:

(a) Five (5) years from the date on which the first
Condominium in the Project is conveyed; or

(b) One hundred and twenty (120) days after
seventy-five percent (75%) of the Condominiums in the Project
have been conveyed by Declarant to the Condominium purchasers.

7.03 Right of Board of Trustees to Bind Association. Until
such time as the responsibility for electing the trustees of
the Association is turned over to the Owners in accordance with
Section 7.02, the Board of Trustees shall not have any
authority to enter into any contracts, agreements, or leases on
behalf of the Association, either directly or indirectly,
unless such contracts, agreements or leases may be terminated
by the Association at any time without cause or penalty at any
time after such transfer of control, upon ninety (90) days
prior written notice.

7.04 Votes. The number of votes appurtenant to each
respective Condominium shall be based on the undivided interest
in the Common Areas appurtenant to such Unit, as sec forth in
Exhibit "A." Subject to revision upon each expansion of the
Project as provided in Article XVI of this Declaration and the
Condominium Act, the number of votes appurtenant to each
Condominium as set forth in said Exhibit "A" shall have a
permanent character and shall not be altered without the
unanimous written consent of all Owners expressed in a duly
recorded amendment to this Declaration.
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7.05 Amplification. The provisions of this Article VII may

be amplified by the Articles and the Bylaws; provided, however,
that no such amplification shall substantially alter or amend
any of the rights or obligations of the Owners set forth in
this Declaration. The initial Bylaws of the Association shall
be in the form of ExlLibit D.

ARTICLE VIII

CERTAIN RIGHTS AND OBLIGATIONS OF THE
ASSOCIATION AND BOARD Or" TRUSTEES

8.01 The Common Areas. The Board of Trustees, acting on
behalf of the Association and, subject to the rights and duties
of the Owners as set forth in this Declaration, shall be
responsible for the exclusive management and control of the
Common 7reas and all improvements thereon (including the Common
Facilities), and shall keep the same in good, clean,
attractive, safe, and sanitary condition, order, and repair;
provided, however, that unless ctherwise stated herein, each
Owner shall keep the Limited Common Areas designated for use in
conneccion with his Unit, if any, in a clean, sanitary, and
attractive condition. The Association shall be responsible for
the maintenance and repair of the exterior of the Buildings,
other improvements and grounds, including without limitation
painting thereof, repair and replacement of exterior trim,
roofs and fences, and maintenance of landscaping, walkways,
driveways, and parking areas. The Board of Trustees shall also
be responsible for maintenance, repair, and replacement of
Common Areas within the Buildings, ineluding without limitation
landings, stairways, utility lines, Common Facilities, and all
improvements and other items located within or used in
connection with the Common Areas. The specification of duties
of the Board of Trustees with respect to particular Common
Areas shall not be construed to limit its duties with respect
to other Common Areas. All goods and services procured by the
Board of Trustees in performing its responsihilities under this
Section shall be paid for with funds from the Common Expense
Fund.

8.02 Manager. If required by a First Mortgagee, the Board
of Trustees shall retain at all times the services of an
experienced, professional Manager to manage the Project.
Appropriate fidelity bond coverage shall be required for any
employee of the Manager who handles funds of the Association.
The Board of Trustees may by written contract delegate in whole
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or in part to a Manager such of the duties, responsibilities,
functions and powers hereunder of the Board of Trustees as are
delegable. The services of any Manager retained by the Board
of Trustees shall be paid for with funds from the Common
Expense Fund. Any agreement for professional management of the
Project which may be entered into by the Declarant or the Board
of Trustees during the period when the Declarant has the
exclusive right to appoint and remove the Trustees of the
Association shall provide that without cause such management
agreement may be terminated by the Board cf Trustees, without
penalty at any time after transfer of control of the
Association from the Declarant to the Owners, or by the
Association, without penalty at any time after such transfer of
control, upon not more than ninety (90) days prior written
notice to the other party thereto. The terms of any such
agreement may not exceed one year, renewable by agreement of
the parties for successive one-year periods.

8.03 Miscellaneous Goods and Services. The Board of
Trustees may, in behalf of the Association, obtain and ray for
the services of such personnel as the Board of Trustees shall
determine to be necessary or desirable for the proper operation
of the Project, whether such personnel are furnished or
employed directly by the Association or by any person or entity
with whom or which it contracts. The Board of Trustees may, in
behalf of the Association, obtain and pay for legal and
accounting services necessary or desirable in connection with
the operation of the Project or the enforcement of this
Declaration. 1In addition to the foregoing, the Board of
Trustees may, in behalf of the Association, acquire and pay for
out cf the Common Expense Fund water, sewer, garbage
collection, electrical, gas, and other necessary or desirable
utility services for the Common Areas (and for the Units to the
extent not separately metered or billed), insurance, bonds, and
other goods and services common to the units.

8.04 Real and Persconal Property. On behalf of the
Association, the Board of Trustees may acquire and hold real,
personal, and mixed property of all types for the use or
benefit of all of the Owners, and may dispose of such property
by sale or otherwise; provided that any acquisition or
disposition of any real, personal or mixed property by the
Board of Trustees wherein the value of such property exceeds
$5,000 must be approved by a vote of at least fifty-one percent
(51%) of the Total Votes of the Association at a meeting duly
called for that purpose. All such property, including Common
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Facilities, shall be paid for out of the Common Expense Fund
and all vroceeds from the disposition therecf shall be part of
such fund.

8.05 Rules and Requlations. The Board of Trustees may make
reasonable rules and regulations governing the use of the
Units, the Common Areas, and all parts of the Project, which
rules and regulations shall be consistent with the rights and
ducies established by this Declaration. The Board of Trustees
in behalf of the Association may take judicial action against
any Owner to enforce compliance with such rules and regulations
or other obligations of such Owner arising hereunder, or to
obtain damages for noncompliance therewith, as permitted by
law. In the event of such judicial action, the Association
shall be entitled to recover its costs, including reasonable
attorney's fees, from the offending Owner.

8.06 Granting Easements. The Board of Trustees may,
without the vote or consent of the Owners or of any other
person, dgrant or create, on such terms as it deems advisable,
easements, licenses and rights-of-way over, und2r, across, and
through the Common Areas for utilities, roads, and other
purposes reasonably necessary or useful for the proper
maintenance, repair, replacement and operation of the Project.

8.07 Statutory Duties and Powers. All duties,
responsibilities, rights, and powers imposed upon or granted to
the "management committee" or to the "manager" under the
Condominium Act shall be duties, responsibilities, rights, and
powers of the Board of Trustees hereunder.

8.08 Implied Rights. The Asscociation may exercise any
right, power, or pr1v11ege given to it expressly by this
Declaration or by law, and every other right or privilege
reasonably implied “rom the existence of any right or privilege
given to it herein or reasconably necesrarv to effectuate any
such right or privilege.

8.09 Power of Attorney and Amendments. Each Owner makes,
constitutes and appoints the Association his true and lawrul
attorney in his name, place and stead to make, execute, sign,
acknowledge and file with respect to the Project such
amendments to this Declaration and the Map as may be required
by law or by Veote taken pursuant to the provisions of the
Declaration.
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ARTICLE IX

ASSESSMENTS

9.01 Agreement to Pay Assessments. The Declarant, for each
Condominium owned by it within the Project, and for and as the
owner of the Project and every part thereof, hereby covenants,
and each Owner of any Condominium by the acceptance ot
instruments of conveyance and transfer therefor, whether or not
it be so expressed in said instruments, shall be deemed to
covenant and agree with each other and with the Association, to
pay to the Association all Assessments made bv the Association
for the purposes provided in this Declaration. Such
Assessments shall be fixed, established, and collected from
time to time as provided in this Article IX.

9.02 Annual Assessments. Annual Assessments shall be
computed and assessed against all Condominiums in the Project
as follows:

(a) Commen Expense. Annual Assessments shall be
based upon advance estimates of the Association's cash
requirements to provide for payment of all estimated Common
Expenses arising out of or connected with the maintenance and
operation of the Common Areas and Facilities and/or furnishing
utility services and other common items to the Units. Such
estimated Common Expenses may include without limitation the
following* expenses of management:; real property taxes and
special assessments (unless and until the Condominiums are
separately assessed); premiums for all insurance that the
Association is required or permitted to maintain hereunder;
repairs and maintenance; wages for Assoclation employees,
including fees for a Manager (if any); utility charges,
including charges for utility services to the Units tc the
extent not separately metered or billed; legal and accounting
fees; deficit remaining from a previous period; creation of an
adequate contingency reserve, major maintenance reserve, and/or
sinking fund; creation of an adequate reserve fund for
maintenance repairs, and replacement of those Common Areas and
Facilities that must be replaced con a periodic basis, (such
reserve to be funded by monthly payments rather than
extraordinary special assessments); and any other expenses and
liabilities which may be incurred by the Association for the
benefit of the Owners under or by reason of this Declaration.

™
Such shall constitute Common Expenses, and all funds received =2
from Assessments under this Section 9.02 shall be part cf the L
Common BExpense rfund; ER
co

-
-
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(b) Apportionment. The Commen Expenses shall be
apportioned among and assessed to all Owners in proportion to
their respective undivided interests in the Common Areas. The
Declarant shall be liable for the amount of any assessments
against Condominiums owned by it; provided that a reasonably
reduced Assessment may be allocated to unsold Condominiums
owned by the Declarant so long as such Condominiums are not
occupied;

{c) Annual Budget. Annual Assessments shall be
determined on the basis of a fiscal year beginning January 1
and ending December 31 next following; provided +he first
fiscal year shall begin on the date of this Declaration and on
or before December 15 of each year thereafter, the Board of
Trustees shall prepare and furnish to each Owner, or cause to
be prepared and furnished to each Owner, an operating budget
for the upcoming fiscal year. The budget shall itemize the
estimated expenses of Common Expense for such fiscal year,
anticipated receipts (if any), and any deficit or surplus from
the prior operating period. The budget shall serve as the
supporting document for the Annual Assessment for the upcoming
fiscal year and as the major guideline under which the Project
shall be operated during such annual period. Such budgets
shall be unnecessary for Annual Assessments relative to or for
operation of the Project during any operating period ending
before December 31, 1984;

(d) Notice and Payment. Except with respect to the
first fiscal year, the Board of Trustees shall notify each
Owner as to the amount of the Annual Assessment against his or
her Condominium on or before Necember 15 each year for +the
fiscal year beginning on January 1 next following. Each Annual
Assessment shall be payable in twelve equal monthly
installments, one such installment due on thz first day of each
calendar month during the fiscal year to which the assessment
relates; provided, however, that the Annual Assessment for the
first fiscal year shall be based upon such portion of the firsc
fiscal year. The Owners shall commence payment of the full
monthly assessments against their respective Condominiums no
later than sixty (60) days after the conveyance of the first
Condominium in the Project or phase. All unpaid installments
of any Annual Assessment shall bear intesrest at the rate of
eighteen percent (18%) per annum from the date each such
installment became due until paid. In addition, in the event
that any installment of the Annual Assessment is not paid
within fifteen (15) days of the date such installment becomes
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due, the Association may, at its option, and upon fifteen (15)
days prior written notice to the Owner, accelerate the due date
fer all remaining unpaid installments of the Annual Assessment
for the remainder of the fiscal year and for all accrued but
unpaid interest thereon. Payment of the Annual Assessment
installments so accelerated shall be due at the expiration of
said fifteen (15) day notice period, and interest shall accrue
e the entire sum at the rate of eighteen percent (18%) per
annum from such date until paid in full. The failure of the
Board of Trustees to give timely notice of any Annual
Assessment as provided herein shall not be deemed a waiver or
modification in any respect of the provisions of this
Declaration, or a release of an: Owner from thc obligation to
pay such assessment or any other assescment; but the date when
the payment shall become due in zuch case shall be deferred to
a date fifteen (15) days after notice of such assessment shall
have been given tc the Owner in the manner provided in tris
Declaraticn, and

{(e) Inadequate Funds. In the event that the Common
Expense Fund proves inadequate at any time for any reason,
including non-payment of any Owner's assessment, the Board of
Trustees may on behalf of the Association levy additional
assessments in accordance with the procedure set forth in
Section 9.03 below, except that the vote therein specified
shall be unnecessary.

9.03 Special Assessments. In addition to the Annual
Assessments authorized by this Article, the Board of Trustees
may, on behalf of the association, levy, at any time and from
time to time, upon the affirmative vote of at least fifty-one
percent (51%) of the Total Votes of the Assocation, Special
Assessments, payable over such periods as the Board of Trustees
may determine, for the purpcse of defraying, in whole or in
part, the cost of any construction or reconstruction,
unexpected repalr or replacement of the Preject or any part
thereof. or for any other expenses incurred or to be incurred
as provided in this Declaration (including without limitation
Common Expenses). This Section shall not be construved as an
independent source of autheority for the Association to incur
expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other Sections »r Articles
hereof. Any amounts assessed pursuant hereto shall be assessed
tc Owners in proportion to their respective undivided intersts
in the Common Areas. Notice in writing of the amount of each
such Special Assessment and the time for payment thereof shall
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be given promptly to the Owners, and no payment shall be due
less than fifteen (15) days after such notice shall have been
given. All unpaid portions of any Special Assessment shall
bear interest at the rate of eighteen percent (18%) per annum
from the date such portions become due until paid. All funds
received from assessments under this Section shall be part of
the Common Expense Fund.

9.04 Lien for Assessments. All sums assessed to Owners of
any Condominium within the Project pursuant to the provisions
of this Article IX, together with interest, costs and
reasonable attorneys fees thereon as provided herein., shall be
secured by a lien on such Condominium in favor of the
Association. To evidence a lien for sums assessed pursuant to
this Article IX, the Board of Trustees may prepare a written
notice of lien setting forth the amount of the assessment, the
date due, the amount remaining unpaid, the name of the Owner of
the Condominium, and a description of the Condominium. Such
notice shall be signed and acknowledged by a duly authorized
officer of the Association and may be recorded in the office of
the County Recorder of the county wherein the Project is
located. No notice of a lien shall be recorded intil there is
a delinquency in payment of the assessment. Such lien may be
enforced by sale or foreclosure conducted in accordance with
the provisons of law applicable to the exercise of powers of
sale or foreclosure in deeds of trust or mortgages or in any
other manner permitted by law by the Association in the same
manner in which mortgages on real propeirty may be foreclosed
under the laws of the State of Utah. In any such foreclosure,
the Owner shall be required to pay the costs and expenses of
such proceeding (including reasonable attorney's fees) and such
costs and expcnses shall be secured by the lien being
foreclosed. The Owner shall also be required to pay to the
Association any assessments against the Condominium which shall
become due during the period of foreclosure, and all such
assessments shall be secured by the lien being foreclosed. The
Board of Trustees shall have the right and power in behalf of
the Association to bid in at any foreclosure sale, and to hold,
lease, mortgage, or convey the subject Condominium in the name
of the Association.

9.05 Personal Obligation of Quwner. The amount of any ,
Annual or Speclal Assessment against any Condominium shall be
the personal obligation of the Owner of such Condominium to the
Assoclation. Suit to recover a money judgment for such
personal obligation shall be maintainable by the Association
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without foreclosing or wiiving the lien securing the same. No
owner may avoid or diminish any such personal obligation by
naiver of the use and enjoyment of any of the Common Areas or
by abandonment of his Condominium or by waiving any services or
amenities provided for in this Declaration. In the event of
any s1it to recover a money judgment for unpaid assessments
hereunder, the involved Owner shall pay the costs and expenses
incurred by the Association in connection therewith, including
reasonable attorney s fees.

9.06 Statement_of Account. Upon payment of a reasonable
fee not to exceed ten dollars ($10.00), and upon written
request of any Owner, Mortgagee, or prospective purchaser of a
Condominium, the Board of Trustees shall issue a written
statement setting rorth the following: the amount of the
unpaid assessments, 1f any, with respect to such Condominium;
the amount of the current Annual Assessment and the date or
dates upon which installments thereof become due; credit for
advanced payments or prepaid items, including witnout
limitation the Owner's share of prepaid insurance premiums.
Such statements shall be conclusive upon the Association in
favor of persons who rely thereon in good faith. In the event
that the Board of Trustees fails upon written request to issue
such a written statement, any unpaid assessments with respect
to such Condominium which became due prior to the written
receipt of such written request by the Board of Trustees shall
become subordinate to a lien held by the person or entity
requesting such statement.

9.07 Personal Liability of Purchaser. Subject to the
provisions of Sections 9.06 and 14.08, a purchaser of a
Condominium shall be jointly and severally liable with the
seller thereof for all unpaid assessments against such
Condominium up to the time of the grant or conveyance:
provided, however, that the provisions of this Section shall
not prejudice the purchaser's right to recover from the seller
the amount paid by the purchaser for such assessments.

9.08 Reserves and Working Capital. The Association shall
establish the following funds:

(a) Reserve Fund. The Association shall establish
and maintain an adequate reserve fund for the periodic
maintenance, repair and replacement of improvements to the
Common Areas and Facilities and to the Limited Common Areas the
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Association may be obligated to maintain. The reserve fund
shall be maintained out of reqular assessments for common
expenses; and

(b) Working Capital Fund. The Association shall also
establish and maintain for the initial months of the Project, a
working capital fund equal to at least two (2) months' Common
Area charges for each Condominium. Each Condominium's share of
the working capital fund must be collected and transferred to
the Assocation at the time of the closing of sale of that
Condominium. The working capital fund shall be maintained in a
segregated account for the use and benefit of the Association.
The contribution to the werking capital fund for each uasold
Condomin*um in a legal phase of the Project shall be paid to
the Association within sixty (60) days after the date of the
conveyance of the first Condominium in such legal phase of the
Project. The purpose of the working capital fund i1s to insure
that the Association will have cash available to meet
unforeseen expenditures, or to acquire additional equipment cr
services deemed necessary or desirable by the Association.
Amounts paid into the working capital fund are not to be
considered advance payment of any regular assessment.

9.09 Amendment of Article. This Article IX shall not be
amended unless the Owners of seventy-five percent (75%) of the
Condeminiums in the project consent anu agree to such amendment
in a duly executed and recorded instrument.

ARTICLE X

INSURANCE

10.01 Types of Insurance. The association shall obtain
and keep in full force and effect at all times the following

types of insurance coverage, provided by companies licensed to
do business in the State of Utah:

(a) Hazard Insurance. The Association shall cbtain,
maintain and pay for as a Common Expense a "master"” or
“blanket" multi-peril policy of property insurance. The policy
shall cover all of the Common Areas except for those that are
normally excluded from coverage, such as land, foundations and
excavations. The policy shall specifically cover, without
limitation, fixtures and Building service equipment to the
extent that they ars part of the Common Areas, Limited Common S
Areas, and common personal property, equipment and supplies Y




belonging to the Association. The policy shall also cover
fixtures, equipment and other personal property inside Units
which are encumbered by a mortgage purchased by FNMA or FHLMC.
Such master policy of hazard insurance shall provide, as a
minimum, protection against the following:

(i) loss or damage by fire and other perils

normally covered by the standard extended coverage endorsement;
and

(ii) all other perils customarily covered with

respect to projects similar to the Project in construction

location and use. and any other perils for which coverage is

commonly required by private institutional mortgage investors
tor such projects, including all perils normally covered by the
standard "all risk" endorsement, where such is available.

¥
.

The policy shall be in an amount equal to one hundred
percent (100%) of the current replacement cost of the Project,
including the Units, but not including the land, foundations,
eXcavations or other items that are usually excluded from
hazard insurance coverage. In addition, such master policy of
hazard insurance shall include the following endorsements, if
available: an Agreed Amount, Inflation Guard and Special
Condominium Endorsements, and, if the Project should hereafter
become subject to a construction code provision which would
require the Association to incur a significant expense in order
to effect code-required changes in the undamaged portions of
the Project in the event of the partial destruction of the
Project by an insured peril, Construction Code Endorsements
(e.g., Demolition Cost Endorsement, Contingent Liability from

Operation of Building Laws Endorsement, and Increased Cost of
Construction Endorsement).

(b) Public Liability Insurance. The Association
shall obtain and maintain a comprehensive policy of public
liability insurance covering all of the Common Areas and Common
Facilities, commercial spaces and public ways (if any) in the
Project, whether or not they are leased to a third party. Such
insurance pelicy shall contain a Severability of Interest
Endorsement or equivalent coverage which shall preclude the
insurer from denying the claim. of an Owner because of the
negligent acts of the Association or another Owner. The scope
of coverage shall include without limitation:

15 §C9C 0z
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(i) legal liability of the insureds for property
damage, bodily injuries and deaths of persons in connection
with the operation, maintenance or use of the Common Areas and
Facilities and legal liability arising out of law suits related
to employment contracts of the Association; and

(ii) additional coverages as may be required to
include protection against such other risks as are customarily
covered with respect to projects similar to the Project in
construction, location and use, any other coverage in the xinds
and amounts required by private institutional mortgage
investors for such projects, including but not limited to host
iiquor iiabilitvy, contracctual and all-written contract
insurance, and comprehensive automobile liability insurance,

Coverage limits shall be in amounts generally required by
private institutional mortgage investors for projects similar

to the Project in construction, location and use; provided,
however, that such coverage shall be for at least one million
doZlars ($1,000,000.00) for bodily injury, including deaths of
persons, and property damage arising out of a single occurrence.

(c) Workmen's Compensation Insurance. The
Association shall obtain and maintain workmen's compensation
and employer's liability insurance and all other similar
insurance with respect to employees of the Association in the
amounts and in the forms now or hereafter required hy law.

(d) Fidelity Insurance or Bond. The Association
shall obtain and maintain blanket fidelity bonds for all
officers, directors, trustees, and employees of the Association
and all other persons, including without limitation volunteers,
handling or responsible for funds of or administered by the
Assoclation. Furthermore, where the Association has designated
some or all of the responsibility for the handling of funds to
a management agent, such bonds shall be required for such
management agent's officers, employees and agents handling or
responsible for funds of, or administered on behalf of, the
Assoclation. Such fidelity bonds shall meet the following
requirements:

(1) all shall name the Association as an obligee
and the named insured;

(ii) all shall be based on the best business

judgment of the Association and shall not be written in an
amount less than the estimated maximum of funds, including

- 28 -
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reserve funds in the custody of the Association or the Manager
at any time during the term of each fidelity bond. However, in
no event may the aggregate amount of such bonds be less than a
sum equal to three (3) months' aggregate assessments on all
Condominiums plus reserve funds;

(1ii1) all shall contain waivers by the issuers of
the bonds or policies of any defense based upon the exclusion
of persons who serve without compensation from any definition
of "employee" or similar terms or expressions, or shall contain
an appropriate endorsement to tuie policy to cover any persons
who serve without compensation if the policy would not
otherwise cover volunteers;

(iv} all shall provide that they may not be
cancelled or substantially modified (including cancellation for
nonpayment of premium) without at least ten (10) days prior
written notice to the Association or any Insurance Trustee and
each Mortgage Servicer on behalf of FNMA, or FHLMC: and

(v) the premiums shall all be paid by the
Association as a common expense, except for premiums on
fidelity bonds or insurance maintained by a management agent
for its officers, employees and agants.

{e) Floud Insurance. The Project is not located in
either an area identified by the Secretery of Housing and Urban
Development or the Federal Emergency Management Agency as an
area having special flood hazards for which flood insurance is
not available because the community in which the Project is
located is ineligible for participaticn in the National Flood
Insurance Program or an area having special flood hazards and
for which flood insurance has been made available under the
National Flecod Insurance Program. In the event that at some
future time the Project should be declared to be an area having
special flocd hazards and for which flood insurance is
available under the National Flood Insurance Program, the
Association shall at that time obtain and maintain at all times
a blanket policy of flood insurance that meets the then
existing FHLMC/FNMA flocd insurance requirements for similar
condominium projects.

(£) Notwithstanding any other provisions contained
herein to the contrary, the Association shall continuocusly
maintain in effect such casualty, flood and liability insurance
and a fidelity bond meeting the insurance and fidelity bond

- 29 -

G603 i3 §COC ix03



requirements for condominium development projects established
by FHA, VA, FNMA and the Government National Mortgage
Association, so long as any of them is a mortgagee, Mortgage
Insurer, or owner of a Condominium with the Project, except to
the extent such coverage is not available or has been waived in
writing by FHA, VA, FNMA or the Government National Mortgage
Association.

10.02 Insurance Policy Requirements. The Hazard,
Public Liability and Flood Insurance policies obtained by the
Association pursuant to Section 10.01 (a), (b), and {(e) shall
be subject to the following:

{a) The named insured under any such policies shall
be set forth therein substantially as follows: "Country Corners
Condominium Owners Association for the use and benefit of the
individual Owners" (designated by name if required by law).

The policies may also be issued in the name of an authorized
representative of the Association, including any Insurance
Trustee with whom the Association has entered into an Insurance
Trust Agreement, or any successor to such trustee (each of
whizh shall be referred to as "Insurance Trustee"), for the use
and benefit of the individual Owners. Any loss payable under
any of the policies shall be paid in favor of the Association
(or Insurance Trustee), as a trustee for each Owner and each
such Owner's Mortgagee. Each Owner and each such Owner's
Mortgagee, if any, shall be beneficiaries of the policies
according to the undivided interest in the Common Areas
appurtenant to each Owner's respective Condominium in the
percentage of common ownership. Evidence of insurance shall be
issued to each Owner and Mortgagee upon request.

(b) Insurance coverage obtained and maintained
pursuant to the requirement of Section 10.01 (a), (b) and (e)
shall be primary in the event any Owner has insurance covering
the same loss;

{¢) Tnsurance coverage must not be prejudiced by an
act or by neglect of individual Owners when such act or neglect
is not within the control of either such Owners collectively or
the Association;

(d) Coverage may not be cancelled, changed in a way

which is adverse toc a Mortgagee, or substantially reduced or
modified (including cancellation for nonpayment of premium)
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without at least ten (10) days prior written notice to any and
all insured parties, including the Association any Mortgage
Servicer on behalf of FNMA or FHLMC, and any Mortgagee;

(e) All policies must contain a waiver of subrogation
by the insurer as to any and all claims against the
Association, any Owner, and/or their respective agents,
employees or tenants;

(f) Each hazard insurance policy shall be deemed
unacceptable where (i) under the terms of the carrier's
charter, bylaws or policy, contributions or assessments may be
made against the Association, an Owner, FNMA, FHLMC or any
designee of TNeiA or FHLAMC, or (ii) by the terms of the
carrier’'s charter, bylaws or policy, loss payments are
contingent upon action by the carrier's board of directors,
policyholders, or members; or (iii) the policy includes any
limiting clauses (other than insurance conditions) which could
prevent FNMA or an Owner from collecting insurance proceeds;

(g) All policies shall contain or have attached the
standard mortgagee clause, or equivalent endorsement (without
contribution), which is commonly accepted by private
institutional mortgage investors in the area in which the
Project is located and which appropriately names FHLMC, FNMA or
FNMA's Mortgage Servicer in the policy if such corporations are
holders of one or more first mortgages on Units within the
Project. If Mortgage Servicer is named as Mortgagee in the
mortgagee clause, Mortgage Servicer's name shall be followed by
the phrase "its successors and assigns.” The standard
mortgagee clause in each policy must be endorsed to provide
that any proceeds shall be paid to the Association, or any
Insurance Trustee, for the use and benefit of the Owners and
their first mortgage holders as their interest may appear, or
must be otherwise endorsed to fully protect FNMA's or FHLMC's
interests;

(h) Policy contracts shall provide that no assessment
may be made against FNMA, FHLMC (or their designees), and that
any assessment made against cthers may not become a lien on the
Mortgaged Premises superior to the first mortgage; and

(i) Policies shali be in compliance with and
consistent with applicable local and State insurance law. Each
insurer and any reinsurer must be specifically licensed or
authorized by law to transact husiness within the State of Utanh.

}e3 33 8CQC 107
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10.03 Evidence of Insurance. The Board of Trustees
shall provide the Mortgage Servicer with a copy of the "master"

or “"blanket" policy of Multi~-Peril property insurance,
including copies of endorsements to such policy as required by
FHLMC or FNMA, and where applicable a copy of any flood
insurance policy, a copy of the comprehensive policy of public
liability insurance, an appropriate certificate or memorandum
of insurance as to each Condominium in the Project which is the
subject of a mortgage being serviced for FHLMC or FNMA, any
other insurance drafts, policies, notices, invoices and other
similar documents.

10.04 Additional Coverage. The provisions of this
Declaration shall not be construed to limit the power or
authority of the Association to obtain and maintain insurance
covrrage in addition to any insurance coverage required by this
Declaration, in such amounts and in such forms as the
Associaticn may deem appropriate from time to time.

10.05 Owner's Own Insurance. Each Owner, at his own
expense, may procure and maintain at all times fire and
extended coverage insurance covering personal property of such
owner and additional fixures and improvements added by such
Owner against loss by fire and other casualties, including
without limitation vandalism and malicious mischief. All
policies providing such casualty insurance shall provide that
they do not diminish the insurance carrier's coverage for
liability arising under insurance policies obtained by the
Association pursuant teo this Article. Notwithstanding the
provisions hereof, each Owner may obtain insurance at his own
expense providing such other coverage upon his Condominium, his
personal property, for his persconal liability, and covering
such other risks as he may deem appropriate; provided that each
such policy shall provide that it does not diminish the
insurance carrier's coverage for liability arising under
insurance policies obtained by the Association pursuant to this
Article. If obtainable under industry practice without an
unreascnable additional charge for such waiver, all such
insurance shall contain a waiver of the insurance company's
right of subreogation against the Association, the Declarant,
the Manager, other Owners, and their respective servants,
agents and guests.

10.06 Review of Insurance. The Association shall
review annually the coverage and policy limits of all insurance
on the Project and adjust the same at its discreticn. Such
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annual review may include an appraisal of the improvements in
the Project by a representative of the insurance carrier or
carriers providing the policy or policies on the Project, or by
such other qualified appraisers as the Association may select.

10.07 Insurance Trustee, Power or Attorney.
Notwithstanding anything to the contrary in this Declaration,
the Hazard, Public Liability, and Flood Insurance policies
obtained by the Asscciation pursuant to Section 10.01(a)., (b),
and {e) may name as an insured, on behalf of the Association,
the Assoclation's authorized representative, including any
trustee with whom the Association may enter into any Insurance
Trust Agreement or any successor to such trustee (each of whom
shall be referred to herein as the "Insurance Trustee"). All
such policies obtained by the Association must provide for
recognition of any Insurance Trust Agreement, and the Insurance
Trustee or such other authorized rep:esentwctive shall have
exclusive authority to negotiate losses under any such policy.
Each Owner appoints the Association, or the Insurance Trustee
(in the event a trustee is designated hereafter to represent
the Association), as attorney-in-fact for the purpose of
purchasing and maintaining such insurance, including: the
collection and appropriate disposition of the proceeds thereof;
the negotiation of losses and execution of releases of
liability; the execution of all documents; and the performance
of all other acts necessary to accomplish such purpose. The
Association or any Insurance Trustee must hold or otherwise
properly dispose of any proceeds of insurance in trust for the
Owners and their first mortgage holders, as their interests may

appear.

ARTICLE XI
DAMAGE OR DESTRUCTION

11.01 Association as Attorney-in-Fact. All of the
Owners irrevocably constitute and appoint the Association their
true and lawful attorney-in-fact in their name, place, and
stead for the purpose of dealing with the Project upon its
damage or destruction as hereinafter provided. Acceptance by
any drantee of a deed from the Declarant or from any Owner
shall constitute an appointment by said grantee of the
Association as his attorney-in-fact as herein provided. As
attorney-in-fact, the Association shall have full and complete
authorization, right and power to make, execute, and deliver
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any contract, deed, or other instrument with respect to the
interest of an Owner which may be necessary or appropriate to
exercise the powers herein granted in this Article XI.

11.02 Definition of Repair and Reconstruction. Repair
and reconstruction of the improvements as used herein means
restoring the Project to substantially the same condition in
which it existed prior to the damage or destruction, with each
Unit and the Common Areas having substantially the same
vertical and horizontal boundaries as before.

11.03 Procedures. In the event all or any part of the
Project ig damaged or destroyed, and subject tc the provisicas
o rticle XIV below, the Association shall proceed as follows:

(a) Notice to First Mortgagees. The Association
shall give timely written notice to any institutional holder of
any First Mortgage on a Unit in the event of substantial damage
to or destruction of any Unit or any part of the Common Areac.

(b) Estimate of Costs. As soon as practicable after
an event causing damage to or destruction of any part of the
Project, the Asscciation shall obtain complete and reliable
estimates of the costs to repair and reconstruct that part of
the Project damaged or destroyed.

(c) Sufficient Insurance. If the proceeds of the
insurance maintained by the Association exceed the estimated
costs to repair and reconstruct the damaged or destroyed part
of the Project, such repair and reconstruction shall be carried
out.

(d) Insufficient Insurance--Less than 75%
Destruction. If the proceeds of the insurance maintained by
the Association are less than the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project and if
less than seventy-five percent (75%) of the Project is damaged
or destroyed, such repasir and reconstruction shall nevertheless
be carried out. The Association shall levy a Special
Assessment sufficient to provide funds to pay the actual costs
of such repair and reconstruction to the extent that such
insurance proceeds are insufficient to pay such costs. Such
Special Assessment shall be allocated and collected as provided
in Section 9.03 hereof, except that the vote therein specified
shall be unnecessary. Further levies may be made in like
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manner if the amounts collected (together with the proceeds of
insurance) are iasufficient to pay all actual costs of such
repair and reconstruction.

(e) Insufficient Insurance—--75% or More Destruction.
If the proceeds of the insurance maintained by the Association
are less than the estimated costs to repair and reconstruct the
damaged or destroyed part of the Project and if severty-five
percent (75%) or more of the Project is damaged or destroved,
such damage or destruction shall be repaired and reconstructed
as provided in Section 11.03(c) hereof if. but only if, within
one hundred (100) days following the damage or destruction, the
Owners shall elect by a vote of at least seventy-five percent
(75%) of the Total Votes of the Association to carry sut such
repair and reconstruction. However, if the Owners do not,
within one hundred (100) days after such damage on destruction,
elect to carry out such repair and reconstruction, the
Association shall, upon the prior written approval of (a)
mortgage Insurers, to the extent they have gquaranteed a
Mortgage on any Condominium in the Project, and (b) Eligible
First Mortgagees holding First Mortdages on Condominiums having
at least fifty-one (51%) of the votes of Condominiums subject
to First Mortgages held by Eligible First Mortgages, record in
the office of the County Recorder of Salt Lake County, State of
Utah, a notice setting forth such facts and terminating the
legal status of the Project as a Condominium project. Upon the
recording of such notice, the following shall occur:

(i) the Project shall be deemed to be cwned in
common by the Owners;

(ii) the undivided interest in the Project owned
in common which shall appertain tc each Owner shall he the
percentage of the undivided iterest previously owned by such
Owner in the Common Areas;

(i11) any liens affecting any of the Conominiums
shall be deemed to be transferred, in accordance with the
existing priorities, to the undivided interest of the
respective Owner in the Project; and

(iv) the Project shall be subject to an action
for partition at the suit of any Owner, in which event the net
proceeds of any sale resulting from such suit for partition,
together with the net proceeds of the insurance of the Project,
if any, shall be considered as one fund and shail be divided
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among all Owners in a percentage equal to the percentage of
uiidivided interest owned by each respective Owner in the Common
Areas, as set forth in Exhibit "A" hereto, after first paying
out of the respective share of each Owner, to the extent
sufficient for the purposes, all liens on the undivided
interest in the Project cwned by such Owner.

(f£) In no event shall an owner of a unit or any other
party have priority over the institutional holder of any first
mortgage on such unit with respect to the distribution to such
unit of any insurance proceeds.

11.04 Repair er Reconstruction. If the damage or
destruction is to be repaired and reconstructed as provided
above, the Association shall, as soon as practicable after
receiving the said estimate of costs, commence and diligently
pursue to completion the repair and reconstructicn of that part
of the Project damaged or destroyed. As attorney-in-fact for
the Owners, the Association may take all necessary or
appropriate action to effect repair and reconstruction, and no
consent or other action by any Owner shall be necessary in
connection therewith, except as otherwise expressly provided
herein. The Project shall be restored or repaired to
substantially the same condition in which it existed prior to
the damage or destruction, with each Unit and the Common Areas
having the same vertical and horizontal boundaries as before.
Any restoration or repair of the Project, after a partial
condemnation or damage due to an insurable hazard, shall be
performed substantially in accordance with the Declaration and
the original architectural plans and specifications, unless
other action is first approved in writing by a sufficient
number of Eligible First Mortgagees pursuant to Section
14.02(qg).

11.05 Disbursement of Funds for Repair and
Reconstruction. If repair or reconstruction is to occur, the
insurance prcteeds held by the Association and any amounts
received from assessments made pursuant to Sections 11.03(c)
and (d) hereof shall constitute a fund for the payment of costs
of repair and reconstruction after casualty. It shall be
deemed that the first money disbursed in payment for cost of
repair and reconstruction shall be made from insurance
proceeds; if there is a balance after payment of all costs of
such repair and reconstructien, such balance shall be
distributed to the Owners in proportion to their respective
percentages of Ownership of the Common Areas.
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11.06 Amendme.: of Article. This Article XI shall not
be amended unless the Owners of seventy-five percent (75%) of
the Condominiums in the Project consent and agree to cuch
amendment in a duly executed and recorded instrument.

ARTICLE XII
CONDEMNATION

12.01 Condemnation. If at any time or times all or any
part of the Project shall be taken or condemned by any public
authnru—v under power of eminent domain, +the provisions cf this
Article shall apply A voluntary sale or conveyance of all or
any part of the Project in lieu of condemnation, but under
threat of condemnation, shall be deemed to be a taking by power
of eminent domain. If any Unit or portion thereof or the
Common Areas and facilities or any portion thereof is made the
subject matter of any condemnation or eminent domain proceeding
or is otherwise sought to be acquired by a condemning
authority, the Board of Trustees shall give prompt written
notice of any such proceeding or proposed acquisition to each
Owner in the Project and to any Mortgagee. The Association
shall represent the Owners in any condemnation proceedings or
in negotiations, settlements, and agreements with the
condemning authority for acquisition of all or any part of the
Project, and each Owner hereby appoints the Asscciation as such
Owners' attorney-in-fact for the purposes of such
representation.

12.02 Proceeds. All compensation, damages, and other
proceeds from any such taking by power of eminent domain
(hereinafter the "condemnation award") shall be made payable to
the Association and shall be listributod by the Board of
Trustees, on behalf of the Association as herein provided.

12.03 Complete Taking. In the event the entire Project
is taken by power of emine.t domain, condominium ownership
pursuant hereto shall terminate and the condemnation award
shall be allocated among and distributed to the Owners in
proportion to their respective undivided interests in the
Common Areas. Such distribution shall be made by check payable
jointly to the respective Owners and their respective
Mcrtgagees, as appropriate.
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12.04 Partial Taking. 1In the event that less than the
entire Project is taken by power of eminent domain, the
following shall occur:

(a) Allocation of Award. As soon as practicable, the
Board of Trustees shall, on behalf of the Association,
reasonably and in good faith apportion the condemnation award
between compensation, severance damages, or other rroceeds, and
shall allocate such apportioned amounts and pay the same to the

Owniers as follows:

(1) the total amount apportioned to taking of or
injury to the Common Areas shall be allocated among and
disitributed to all Owners (inciuding owners whose entire Units
have been taken) in proportion to their respective undivided
interest in the Common Areas;

(ii) the total amount apportioned to ceverance
damages shall be allocated among and distributed to the Owners
of those Condominiums that have not been taken, in porportion
to their respective undivided interests in the Common Areas;

(iii) the respective amounts apportioned to tne
taking of or injury to a particular Unit shall be allocated and
distributed to the Owner of such Unit:

(iv) the total amount apportioned to
consequential damages and any other takings or injuries shall
be allocated and distributed as the Association determines to
be equitable under the circumstances;

(v) 1if apportionment or allocation is already
established by negotiation, judicial decree, statute, or
otherwise, the Asscciation shall employ such apportionment and
allocation to the extent it is relevant and applicable;

(vi) distribution of aliocated proceeds shall be
made by check payable jointly to individual Owners and theit
respective Mortgagees, as their interests may appear; and

(vii) no provision of this Article XII or any
other provisions in this Declaration, the Articles, or the
Bylaws shall entitle the owner of a Unit or other party to
priority over any First Mortgagee holding such Unit with
respect to the distribution to such unit of the proceeds of any
award, setlement, or proceeds from any eminent domain or
condemnation proceeding.
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(b) Continuation and Reorganization. If less than

the entire Project is taken by power of eminent domain,
condominium ownership pursuant hereto shall not terminate, but
shall cont.nue. In such event the Project shall be reorganized
as follows:

(i) if any partial taking results in the taking
of an entire Unit, then the Owner theveof shall cease to be a
Member of the Assoclation and all voting rights and the
undivid~d interest in the Common Areas appertaining to such
Unit shall be reallocated to, and shall appertain to, the
remaining Units in proportin to their respective undivided
interests in the Common Areas;

(ii) 1if any partial taking results in the taking
of a portion of a Unit and if no determination is made by the
Board of Trustees, after duly considering any recommendations,
proposals or other input from the Owners, that such taking does
not make it impractical to use the remaining portion of such
Unit for any lawful purpose permitted by this Declaration, then
all voting rights and the undivided interest in the Common
Areas appertainin to such Unit shall be reduced in proportion
to the reduction .n square footage of flcor area of such Unit
resulting from the taking. The voting rights and undivided
interest in the Common Areas so divested from such Unit shall
be reallocated teo, and shall appertain to, such Unit and the
other Units in the Project in proportion to their respective
undivided interests in the Common Areas; 'rovided, however,
that such Unit shall participate in such reallocation on the
basis of the undivided interest reduc:d in accordance with the
preceding sentence;

(iii) 1if eny partial taking results in the taking
of a portion of a Unit and if there is a determination made by
the Board of Trustees, after duly considering any
r¢ zommendat ions, proposals, or other input from the Owners,
that such taking makes it impractical to use the remaining
portion of such Unit for any lawful purpose permitted by this
Declaration, then all voting rights and the entire undivided
interest in the Common Areas appertaining to such Unit shall be
reallocated to, and shall appertain to, the remaining Units in
proporticn to their respective undivided interests in the
Common Areas, and the remaining portion of such Unit shall
thenceforth be part of the Commen Areas;
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(iv) the Board of Trustees, after duly
considering any recommendations, proposals or other input from
the Owners, shall have the duty and authority to make all
determinations and to take all actions necessary or appropriate
to effectuate reorganization of the Project under the
provisions of this Section 12.04(b)}; provided, however, that if
any such determination shall have been or such action taken by
judicial decree, the Board of Trustees shall defer thereto and
proceed in accordance therewith.

(c) Repair and Reconstruction. Any repair and
reconstruction nece551tated by condemnatlon shall be governed

Damage or Destructlon, prov1ded however, that the prov151ons
of said Article dealing with sufficiency or insufficiencyv of
insurance proceeds shall not be applicable.

ARTICLT XIII
OBSOLESCENCE

13.01 Adoption of Plan. Subject to the provisions of
Section XIV hereof, Owners holding seventy-five percent (75%)
or more of the Total Votes of the Association may agree that
the Project is obsolete and adopt a written plan for the
renewal and reconstructicn of the Project. Written notice of
adoption of such a plan shall be given to all Owners and First

Mortgagees.

13.02 Payment for Renewal and Reqonstruction. The
Association shall levy a Special Assessment sufficient to
provide funds to pay the estimated expenses of renewal or
reconstruction. Such Special Assessment shall be allocated and
collected as provided in Section 9.03 hereof, except that the
vote therein specified shall be unnecessary. Further levies
may be made in like manner if the amounts collected prove
insufficient to pay the actual expense of such renewal or
recenstruction. In the event amounts collected pursuant hereto
are in excess of the amounts required for renewal or
reconstructlon, such excess shall be distributed to the Owners
in proportion to their respective percentages of ownership of
the Common Areas.

13.03 Sale of Project. Subject to the provisions of
Section XIV hereof, the Owners may at any time, by an
affirmative vote of at least seventy-five percent (75%) of the
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Total Votes of the Association, at a special meeting of the
Members of the Association duly called for such purpose, elect
to sell or otherwise dispose of the Project. In such event,
the Board of Trustees shall forthwith record in the office of
the County Recorder of Salt Lake County, State of Utah, a
notice setting forth such facts, and upon the recording of such
notice by the Beoard of Trustees, the Project shall be sold or
otherwise disposed of by the Board of Trustees as
attorney-in-fact for all of the Owners. Such action shall be
binding upon all Owners, and each Owner shall have the duty to
execute and deliver such instruments and to perform all acts in
such manner and form as may be necessary or appropriate to
effect such sale or other disposition of the Project. The
proceeds of such sale or disposition shall be apportioned among
the Owners in proportion to their respective undivided
interests in the Common Areas, and such apportioned proceeds
shall be paid into separate accounts, each such account
representing one Condominium. Each such account shall remain
in the name of the Association, and shall be further identified
by the Condeminium designation and the name of the Owner. The
Board of Trustees, as attorney-in-fact, shall use and disburse
the total amount of each such account, without contribution
from one account to another, in the following order: first, to
the payment of wvalid tax and special assessment liens on the
Condominium in favor of any governmental assessing authority;
second, tc the payment of any First Mortgagee holding a first
Mortgage lien on the Condominium; third, to the payment of
assessments made pursuant to this Declaration; fourth to the
payment of other holders of liens or encumbrances on the
Condominium in the order of priority of their liens; and fifth,
with the balance remaining, if any, to the respective Owners.

13.04 Amendment of Article. This Article XIII shall
not be amended unless the Owners of seventy-five percent (75%)
of the Condominiums in the Project and at least seventy-five
percent (75%) of First Mortgagees which have a first mortgage
lien on any unit in the Project, based on one vote for each
Mortgage., consent and agree to such amendment by duly executed
and recorded instruments.

ARTICLE XIV
MORTCGAGE PROTECTION
14.01 Notice of Action. Upon written request made to

the Association by an Eligibie Mortgagee which written request
shall identify the name and address of such Eligible Mortgagee
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and the Unit number or address any Unit subject to the Mortgage
held, insured or guaranteed by such Eligible Mortgagee, such

Eligible Mortgagee shall be entitled to timely written notice
of:

(a) Any condemnation loss or any casualty loss which
affects a material portion of the Project or any Condominium on
which there is a Mortgage held, insured, or guaranteed by such
Eligible Mortgagee;

(b) Any default in the performance by the Owner of a
Condominium which is subject to a Mortgage held, insurea or
guaranteed by such Eligible Mortgagee of anv ohligation under
this Declaration, including without limitation any delinquency
in the payment of assessments or charges owed by such Owner,
which default remains uncured for a period of siXty (60) days;

(¢) Any lapse, cancellation or material modification

of any insurance policy or fidelity bond maintained by the
Association; and

(d) Any proposed action that requires the consent of
a specified percentage of Rligible Mortgagees as specified in
Section 14.02 below.

14,02 Amendments of a Material Nature. Except as may
be required to give effect to the provisions of Article XVI
relating to the expansion and phased development of the
Project, all amendments of a material nature to this
Declaration, the Articles or the Bylaws must be approved by the
prior affirmative vote or written consent of (i) Owners
entitled to vote at least sixty-seven percent (67%) of the
Total Votes in the Association, and (ii) Eligible Mortgagees
representing at least fifty-one percent (51%) of the votes of
Condominiums that are subject to Mortgages held by Eligible
Mortgagees. An amendment invelving a change to any of the
following shall be considered to be material:

(a) voting rights;

(b) Assessments, Assessment liens, or subordination
cof Assessment liens;

(c) reserves for maintenance, repair and replacement
of the Common Areas:




(d) responsibility for maintenance and repairs;

(e) reallocation of the undivided interests in the
Common Areas (including Limited Common Areas) appurtenant to
the Units, or the rights to their use:

(f) boundaries of any Unit;

(g) convertibility of Units into Common Areas or vice

(h) expansion or contraction of the Project, or the
ddition, annexation or withdrawal of property to or from the

eCi;
(1) insurance or fidelity bonds;

(j) 1leasing of Units;

(k) imposition of any restrictions on an Owner's
right to sell or transfer his or her Unit:

(1) a decision by the Association to establish
self-management when professional management had been required
previously by an Eligible Mortgagee;

(m) restoration or repair of the Project (following
any partial condemnation or eminent domain taking or loss or
damage to the Prcject due to fire or other peril) in a manner
other than that specified in this Declaration;

(n) any action to terminate the legal status of the
Project after substantial destruction or eminent domain taking
of the Project occurs; and

(o) any provisions of this Declaration, the Articles
or Bylaws that expressly benefit Mortgagees,

If an addition or amendment to this Declaration, the Articles
or the Bylaws does not involve a material change, e.q., the
correction of a technical error or the clarification of a
statement, an Eligible Mortgagee shall be deemed to have
approved such addition or amendment unless such Eligible
Mortgagee submits to the Association a written response te any
written addition or amendment proposal submitted by the
Association to such Eligible Mortgagee within thirty (30) days
after the proposal is made.




14.03 Prior Liens Relate Only to Individual
Condominiums. All taxes, assessments and charges which may
become liens prior to the first mortgage under local law shall
relate only to the individual Condominiums and not to the
Project as a whole.

14,04 Subordination of Common Expense Lien. Any lien
which the Association may have on any Condominium in the
Project for the payment of Assessments attributable to such
Condominium and any fees, late charges, taxes or interest
levied by the Association in connection therewith shall be
subordinate to the lien or equivalent security interest of any
first mortgage on the Condominium recorded prior to the date on
which any such Assessments became due.

14.05 Information Made Available to Owners, Lenders,
and Holders, Insurers and Guarantors of Any Mortgages. Any
Owner, lender, or holder, insurer, or guarantor of any Mortgage
shall, upon request, be entitled to inspect current copies of
the Declaration, Bylaws, other rules and regulations concerning
the Project, and the books, records and financial statements of
the Association during normal business hours or under other
reasonable circumstances.

14.06 Additional Information made Available to
Mortgagees. 1In addition to the rights granted in Section
14.05, any holder, insurer, or guarantor shall, upon request,
be entitled to: (a) receive, free of charge upon written
request, an annual audited financial statement of the
Association within a reasonable time following such written
request; and (b) written notice of all meetings of the
Association, and shall be permitted to designate a
representative to attend all such meetings.

14.07 Priority of Mortgagqee in Event of Damage. In the
event of substantial damage to or destruction of any Unit or
any part of the Common Area, no provision of the Declaration,
Articies, or Bylaws or any amendment thereto shall entitle the
owner of a Unit or other party to priority over any First
Mortgagee with respect to the distribution to such Unit of any
insurance proceeds.

14.08 Priortiy of Mortgagee in Event of Damage. If any
Unit or portion thereof or the Common Areas or any portion
thereof is made the subject matter of any condemnation or
eminent domain proceeding or is otherwise sought to be acquired
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by a condemning authority, no provision of the Declaration,
Articles, or Bylaws or any amendment thereto, shall entitle the
Owner of a Unit, or any other party, to priority over any First
Mortgagee with respect to the distribution to such unit of the
proceeds of any award or settlement.

14,09 Mortgagee Rights in Event of Foreclosure. Each
holder of a first mortgage lien on a Unit who obtains title to
the Unit pursuant to the remedies provided in the Mortgage, or
by deed or assignment in lieu of foreclosure, or any purchaser
at a foreclosure sale, shall take the Unit free of any claims
for unpaid assessments and charges against the Unit which
accrue prior to the acquisition of title to such Unit bv the
Mortgagee, except for claims for a pro rata share of such
assessments or charges resulting from a pro rata reallocation
of such assessments or charges as a common expense to all Units
in the Project, including the mortgaged Unit.

14.10 No Right of First Refusal. The Association shall
not restrict an Owner's right to sell, transfer or convey the
Owner's Condominium. No "right of f£irst refusal" shall be
included in or added by amendment to the the Declaration, the
Articles or the Bylaws.

14,11 No Financing Limitations. Neither this
Declaration, nor the Articles or the Bylaws shall (a) include
any restriction on an Owner's right to mortgage the Owner's
Condominium, or (b) limit the Owner's financing options by
requiring the use of a specific lending institution or a
particular type of Lender.

ARTICLE XV
COMPLIANCE WITH DOCUMENTS AND RULES

15.01 Compliance. Each Owner shall comply strictly
with the provisions of this Declaration, the Articles of
Incorporation and Bylaws of the Association, and with all
rules, regqulations, decisions, and resolutions of the
Association promulgated or adopted pursuant thereto, as the
same may lawfully be modified and amended from time to time.
Failure to comply with any of the same shall be grounds for an
action to recover sums due for damages or for injunctive relief
or for both, maintainable by the Assocation or, in a proper
case, by an aggrieved Owner.
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15.02 Enforcement and Kemedies. The obligations,

provisicns, covenants, restrictions, and conditions contained
in this Declaration, or in any Supplemental or Amended
Declaration, with respect to the Association or Condominiums
within the Project shall be enforceable by the Declarant or by
any Owner of a Condominium within the Project, subject to this
Declaration, by a proceeding for a prohibitive or mandatory
injunction or by a suit or action to recover damages or to
reccver any amount due or unpaid. The obligations, provisions,
covenants, restrictions, and conditinns contained in this
Declaration or in any Supplemental or Amended Declaration, with
respect to a person or entity or property of a person or entity
other than the Association shall he enforceable by the
Declarant or by the Association, or, in a proper case, by an
aggreived Owner by a proceeding for a prohibitive or mandatory
injunction or by a suit or action to recover damages or to
recover any amount due or unpaid. No summary abatement or
similar procedure may be utilized through non-judicial means to
alter or demolish items of construction.

ARTICLE ¥XVI
EXPANDABELE CONDOMINIUM

16.01 Declarant's Right to Expand:; Owner's Consent Not
Required. Declarant expressly reserves the option and right to
expand the Project pursuant to the provisions of this Article
XVI. The consent of the Owners in the Project shall not be
required for such expansion and the Declarant may proceed with
such expansion at the Declarant's sole option.

16.02 Liability Insurance. Declarant shall obtain, at
Declaraant's expense, a liability insurance policy in an amount
determined by the Mortgage Insurer, to th. extent there are any
guaranteed Mortgages in the Project, to cover any exposure of
the Owners to any liability resulting from the expansion of the
Project. The pelicy shall be endorsed: "as Owner's interest
might appear."

16.03 Preparation and Recording of Supplemental Map and
Amendment. Prior to adding all or any portion of the
Additional Land to the Project, the Declarant shall:

(a) substantially complete or cause the substantial
completion of any intended improvements to be constructed upon
the Additional Land to be added to tie Project;
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(b) pay or provide for the payment of all taxes,
assessments, mechanic's liens and other charges affecting or
relating to the Additional Land to be added to the Project
covering any period of time prior to the date upon which such
land is added to the Project;

(c) record, with regard to the Additional Land or any
portion thereof that is being added to the Project, a
supplemental record of survey map (the "Supplemental Map")
which shall describe the land added to the Project and comply
in all respects with this Article XVI. Each such Supplemental
Map shall be certified as to its accuracy and compliance with
the requirements of the Act by the land surveyor who prepared

P U S T om e v n aa = 2. T T I . |
or supervised the preparation thereof; and

(d) prepare, execute and record simultaneously with
each Supplemental Map, as attorney-in-fact of the Owners. an
amendment to the Declaration (the "Amendment") which shall
contain a legal description by metes and bounds of the land
added to the Project and shall reallocate individual interests
in the Common Areas so that the Units created in the land added
to the Project shall be allocated undivided interests in the
Common Areas on the same basis as Units initially constructed
in the Project as reflected in Exhibit "A" attached hereto.
Each such Amendment shall asign an identifying number to each
Unit, if any, formed out of the land added to the Project.
Each such Amendment shall describe or delineate the Limited
Common Areas and Limited Common Facilities, if any, formed out
of the Additional Land added to the Project.

l6.04 Submission of Supplemental Mar and Amendment to
Mortgage Servicer. Prior to expanding the Project by adding
all or any portion o the Additioral Lard to the Project, the
Declarant shall provide the Mortgage Servicer with a copy of
the Supplemental Record of Survey Map and the Amendment to the
Declaration describing each such expansion of the Project.

16.05 Approval of Mortgage Insurer Required. The
condominium project contemplated herein may not be amended or
merged with a successor condominium project without the prior
written approval of the Mortgage Insurer.

16.06 Expiration of Right to Expand. Declarant's
option to expand the Project shall expire seven (7) years after
the date this Declaration is recorded, provided, however, the
Declarant may, at any time prior to the erpiration of such
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period, terminate its option to expand the Project by recording

among the land records wherein this Declaration is recorded an
executed and notarized document terminating this option.

16.07 Description of Additional Land. The additional
land which may, at the cption of Declarant, be made part of the
Project is located in the County of Salt Lake, State of Utah,
and is more particularly described as follows, to-wit:

PARCEL No. 2

Beginning at a point which is N 0°06'20"E
20.0 feet and N 89°54'10"W 7.0 feet from
the Scuthcast Corner Lot 1, Block 3, Ten
Acre Plat "A", Big Field Survey, and
running thence N 89°54'10"W 217.00 feet;
thence N 0°06'20"E 64.0 feet: thence S
89°54'10"E 217.00 feet; thence 8 0°06'20"W

64.0 feet to the point of beginning.

PARCEL No. 3

Beginning at a point which is N 0°06'20"E
20.0 feet and N 59°54'10"W 22¢.0 feet and
N 0°06'20"E 64.0 feet from said Southeast
corner of Lot 1 and running thence N
0°06'20"E 213.0 feet; thence N 89°54'10"W
38.0 feet; thence N 0°06'20"E 8.0 feet;
thence N 89°54'10"W 222.50 feet: thence N
0°06'20"E 95.0 feet; tlL.ence & 89°54'10"E
477.5 feet; thence § 0°06'20"W 316.0 feet;
thence N 89°54'10"W 217.0 feet to the
point of beginning.

16.08 Declarant's Right to Add All or Portions of
Additional Land. The Declarant need not add all or any »ortion
of the additional land to the Project; however, the Declarant
may, at its sole discretion and without limitation, add all or
any portion or portions of the Additional Land to the Project
and may do so at one time or ot different times.

16.09 Location of Improvements. Declarant makes no
assurances as to the locations of any improvements that may be
made on any portions of the Additional Land added to the
Project.
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16.10 Maximum Number of Units. The improvements to be
placed on the Additional Land shall contain no more than eighty
(80) r931dent1al Condominiums. Such improvements shall contain
no more than nine and one-half (9.5) Units per acre (including
dedicated rlghts—of—way within the Project) and may be created
on any portion of the Additional Land hereafter added to the
Project. The minimum number of Units to be built shall be
adequate to support reasconably the Common Areas. The maximum
number of Units to be built in the Precject as expanded shall
not overload the Common Areas. In the event the Project is
fully expanded as prov1ded herein, the minimum undivided
interest of each Unit in the Common Areas shall not be less
than cne-half of cne percent (.05%) and the maximum percent
interest of each Unit in the Common Areas shall be that
detailed on Exhibit "A" attached hereto.

16.11 Compatibility with Structures in Initial

Project Declarant intends to erect structures on any portion
of the Additiocnal Land added to the Project that will be
compatible with the structures on the land initially within the
Project. However, Declarant hereby reserves the right to
select the design and configuration of any improvements erected
on any pcertion of the Additional Lari added to the Project that
in the judgment of the Declarant may be required to achieve the
best development of the Project, provided that such
improvements are consistent with the improvements on the land
initially within the Project in terms of quality of
construction. Declarant must build said improvements in
accordance with an approved plan for the total development of
the Project supported by detailed plats and plans.

16.12 Other Improvements. Other improvements to be
placed on the Additional Land shall be limited to parking,
recreational and service facilities.

16.13 Units Not_ Identical to Initial Units. Although
Declarant intends to create Units in the 1mprovements on the
additional land that will be compatible with the Units
initially const cted within the Project. Declarant makes no
assurances as t., whether Units that may be created in the
imprcvements on the additional land will be compatible with or —»
1dentlcal to Units initially constructed within the Project; ﬁ

[ ]

provided, however, that the Units that may be created on the
additional land shall be consistent with the Units initially <
constructeq in the Project in terms of quality of construction. &a
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lo.14 Limited Common Areas. The Declarant reserv=s the
right, in its sole discretion and without limitation, to create
Limited Common Areas within any portion of the additional land
and to designate Common Areas and Common Facilities therein
which may subsequently be assigned as Limited Common Areas for
the purpose of making parking spaces, carports, patios, decks,
entries, and such other traditional types of Limited Common
Areas as the Declarant may see fit to create.

16.15 Convertible Spaces. The Declarant hereby
reserves the right, in its sole discretion and without
limitation, to create Convertible Spaces within any structure
constru ‘tea on any portion of the Additicnal Land which may
hereafter be addcd to the Project according to the regquirements
of the Condominium Act and those established by any Mortgagee,
FHA, VA, FHLMC or FNMA. Declarant shal not be required =o
obtain the consent of the Owners or mortgagees prior to
creating such Convertible Spaces. Further, the Declarant
reserves the sole and exclusive right to convert any
Convertible Spaces so created to Units, Common Areas and
Limited Common Areas; provided that Declarant does so in
compliance with any requirements of the Condominium Act and any
requirements established by any First Mortgagee, FHA, VA, FHLMC

or FNMA.

16.16 Convertible Land. The Declarant hereb7 reserves
the right, in its sole discretion and without limitation, to
create Convertible Land according to the requirements of the
Condnminium Act and those established by any Mortgagee, FHA,
VA, FHLMC or FNMA within any portion of the Additional Land
which may hereafter be added to the Project. Declarant shall
not be required to cbtain the consent of the Owners or
mortgagees prior to c¢reating such Convertible Land. Further,
the Declarant reserves the sole and exclusive right to convert
all or any portion of the Convertible Land so created to Units,
Common Areas and Limited Common Areas, provided that Declarant
does so in compliance with the requirements of the Condominium
Act or those established by any First Mortgagee, FHA, VA, FHLMC

or EFNMA.

16.17 Withdrawable Land. The Declarant hereby :eserves
the right, in its sole discretion and without limitaticn, to
create Withdrawable Land according to the requirements of the
Condominium Act and those established by any First Mortgaqgee,
FHA, VA, FHLMC or FNMA within any portion of the Additional
Land which may hereafter be added to the Project. Declarant
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shall not be required to obtain the consent of the Owners or
mortgagees prior to creating such Withdrawable Land. Further,
the Declarant reserves the sole and exclusive right to withdraw
all or any portion or portions of any Withdrawable Land so
created from the Project; provided that Declarant does so in
compliance with the requirements of the Condominium Act or
those established by any First Mortgagee, FHA, VA, FHLMC or
FNMA.

16.18 Reservation for Residential Use. Any portion of
the Additional Land which is hereafter added to the Project and
any Units created thereon shall be restricted prlmarlly to
Lt:.‘b.l.aellLJ.d..L purposes, lllC..LU.CI.lIlg but not .Llill.LCeu to Doth
owner—-occupiea =nd tenant-occupied condominium structures. Not
more than five percent (5%) of the aggregate land and floor
area of all of the Units that may be created on any portion of
the additional land which is hereafter added to the Project
shall be used for any purpose other than for residential
purposes.

16.19 Votes and Common Expenses. The Owners of the
Condominium created within any portion of the Additional Land
that is added to the Project shall be entitled to vote the
votes in the Associaticn appurten.nt to each such Condominium,
based on the percentage that the square footage of each Owner's
Unit bears to the total square footage of all Units in the
Project, as expanded, from and after the date which is sixty
(60) days after the date on which the first Condominium of such
additional Condominiums is conveyed. Expenses attributable to
the Common Expense or to the Project as a whole shall be
apportioned among and assessed to the existing Owners and to
the Owners of the additional Condominiums in proportion to
their respective undivided intevests in the Common Areas of the
Project, as expanded.

ARTICLE XVII
GENERAL PROVISIONS

17.01 Intent and Purpose. The previsions of this
Declaration, and any Supplemental or Amended Declaration, shall
be liberally construed to effectuate the purpose of creating a
uniform plan for the development and operation of a Condominium
Project. Failure to enforce any provision, restriction,
covenant, or condition contained in this Declaration, or in any
Supplemental or Amended Declaration, shall not operate as a
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waiver of any such provision, restriction, covenant, or
condition or of any other provisions, restrictions, covenants,
or conditions.

17.02 Contruction. The provisions ¢f this Declaration
shall be in addition and supplemental to the provisions of the
Condominium Act and all other provisions of law. Whenever used
herein, unless the context shall include the singular, the
whole shall include the plural, the plural shall include the
singular, the whole shall include any part thereof, and any
gender shall include both genders. The Article and Section
headings set forth herein are for convenience and reference
only and are not intended to expand, limit, or otherwise affect

the mcnn‘lhr‘r nr 'Ihi-arprni-n#-unn ocf this Decglaraticn or any

—_——— e e

provision Hereof The provisions hereof shall be deemed
independent and severable, and the invalidity or partial
invalidity or unenforceablllty of any one provision or portion
therecf shall not affect the validity or enforceability of any
other provisions hereof.

17.03 Notices and Registration of Mailing Address.
Each Owner shall register from time to time with the
Assoclation his current mailing address. All notices, demands,
and other comnunications to any Owner as provided for in this
Declaration shall be in writing and shall be sufficient for all
purposes if personally served or if sent by first class U.S.
mail, postage prepaid, addressed tc the Owner at his registered
mailing address or, if no address has been registered, to the
Unit of such Owner. All notices, demands, and other
communications to the Association as provided for in this
Declaration shall be in writing and shall be sufficient for all
purposes if personally served or if sent by first class U.S.
mail, postage prepaid, addressed to the Association at its
offices at 1458 Murray-Holladay Road, Salt Lake City, Utah
84117, or to such other address as the Association may
hereafter specify to the Owners in wrltlng Any notice,
demand, or communication referred to in this Declaration shall
be deemed t~ have been glven and received when personally
served or when deposited in the U.S. mail, postage prepaid, and
in the form provided for in this Section, as the case may be.

17.04 Audit. Any Owner may at any reasonable time,
upon appointment and at his own expense, cause an audit or
1n¢pect10n to be made of the books and records maintained by
the Association. The Association, at the expense of the Common
Expense Fund, shall obtain an audit, by certified public
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accountants, of all books and records pertaining to the Project
at no greater than annual intervals, and copies thereof shall
be furnished to the Owners.

17.05% Amendment. Except as otherwise provided herein,
this Declaration may be amended if Owners holding at least
sixty-seven percent (67%) of the Total Votes in the Association
consent and agree to such amendment by instruments which are
duly executed by the President and Secretary of the Association
and recorded in the vffice of the County Recorder of the county
wherein the Property is located.

17.06 Effective Date. This Declaration shall take
effect upon recording.

17.067 Agent for Service. The name and address of the
person to recelve service of process in all cases provided by
the Condominium Act shall be the registered agent and address
of the Association as shown on the official corporate records
maintained in the office of the Secretary of State of the State
of Utah. On the date of this Declaration, thr registered agent
of the Association is G. Thomas Dipo.

17.08 Limitation on Association's Liability. The
Asscociation shall not be liable for any failure of water
service or other utility service (if any) to be obtained and
paid for by the Association hereunder, or for injury or damage
to any person or property caused by the elements or by another
Owner or person in or upon the Project, or resulting from
electricity, water, rain, snow, or ice which may leak or flow
from outside or from any parts of the Building or its drains,
pipes, conduits, appliances, or equipment, or from any other
place, unless caused by the grossly negligent or willful
misconduct of the Asscciation. No diminution or abatement of
any assessments under this Declaration shall be claimed or
allowed for inconvenience or discomfort arising from the making
of any repairs or improvements to or maintaining the Project or
any part thereof, or from any action taken to comply with the
provisions of this Declaracion or with the laws, ordinances,
regulations, rules, or crders of any governmental authority.

17.09 Owner's Obligations. All obligations of an
Owner, under and by virtue of the provisions contained in this
Declaration, shall continue, notwithstanding that he mav be

leasing, renting, or selling under contract his Condominium.
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The Owner of a Condominium within the Project shall have no
obligation for expenses or other obligations accruing after he
conveys such Condominium.

17.10 Model Units, Sales Qffices and Advertising
Signs. Declarant and Declarant's duly authorized agents,
representatives and employees shall have the right to establish
and maintain model units and sales offices on the land within
the Project, and the right to use such model units and sales
offices during the pericd that Condominiums in the Project
remain unsold. No more than four model Units and one sales
office will be established and waintained by Declarant in the
Project. Declarant reserves the right to relocate the same
from time to time within the Project. Declarant further
reserves the right to maintain advertising signs on the Project
and to place the same in any location, and to ralocate, replace
and remove the same at the sole discretion of Declarant during
the period that Units in the Project remain unsold.

17.11 Termination. The affirmative vote on prior
written consent of Owners entitled to vote one hundred percent
(100%) of the Total Votes in the Association and the prior
written consent of Eligible Mortagees representing at least
sixty-seven percent (67%) of the votes of Condominiums that are
subject to mortgages held by Eligible Mortgagees shall be
required before the Project may be abandoned or terminated,
except as provided by law and in tais Declaration in the case
of substantial destructinn by fire or other casualty or in the
case of a taking by condemnation or eminent domain.

17.12 Incorporation of Exhibits. Each of the Exhibits
attached to this Declaration is hereby incorporated herein by
this reference.

IN WITNESS WHEREOF, the undersigned Declarant has executed
this Declaration the day and year first above written.

DECLARANT:

-~

’ £y
G, omas_DRipo

e
/

Darlene Dipo

: QCHC in03
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Im
o
my
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STATE OF UTAH
: SS,
COUNTY OF SALT LAKE )

On the [ day of /M/+9’ , 1985, perscnally
appeared before me G. Thomas Dipo, the signer of the foregoing
instrumen‘., who duly acknowledged to me that he executed the
same.

™
; )an,Q /(Z{’ N r’l»t_ﬁn
\Nﬁ€§R PUBLIC’

My Commission Expires: Residing At:

NoJ 2 /95¢ O, ut

STATE OF UTAH )
: ss.
COUNTY OF SALT LAKE )

on the )7 day of MAY , 1985, personally
appeared before me Darlene Dipo, the signer of the foregeing
instrument, who duly acknowledged to me that she executed the
same,

)(huc ’f LQA\a«
PUBLIC

My Commission Expires: Residing At:

Nog 2/9¢€ .C&AC u%ﬁk\
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CONSENT OF MORTGAGEE

TO SUBMIT PROPERTY TO CONDOMINIUM OWNERSHIP

United Savings and Loan Associatipnthe undersigned, a corporation
of the United States, with its principal office at

Ogden, Utah . being the
Trustee and Beneficiary of the Trust Deed affecting the real
property hereinbefore submitted by Declarant to the provisions
of the Utah Condominium Ownership Act, does hereby consent to
such submission by the Declarant. In so consenting, the
undersigned merely submits its interests in said real property
to the provisions of the said Act. The undersigned has made no
representations or warranties in the Declaration and does not
assume any of the obligations of a sponsor of the said
Condominium Project.

DATED this 17 day of May , 15 85

ATTEST:

Sec%etary

.Nndw

!

;! 8(:09{3 i

ey

6v9
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STATE OF UTAH )
! SS.
COUNTY OF SALT LAKE )
On the 17 day uof May ., 19 85 .

personally appeared refore me _ John B. Goddard and

LaVerne Neilson » who being by me duly sworn, did say,
each for himself, that he, the said Joha B. Goddard is the chairman
of the board , and he, the said rLaverne Neilson .
is the secretary of United Savings and Loan Association

a Corporation of the United States, and that the within and
foregoing instrument was signed in behalf of said Corporation
by the authority of a resolution of its board of directors, and
the said John B Goddard and LaVerne Neilson

each duly acknowledged to me that saild Corporation executed the
same.

SR,
“\“ T U t,
. -:"‘: x}_l“‘...u.."':‘féﬂ,”
\- o I:?’ '~'.}“.“f2
Yo oy oz Qap/ O}, M/C&A/
ey e gl NOTARY AUBLIC 7
L SR
5 My Commission Expires: Residing At:
3-18-87 _ Salt Lake City, Utah
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EXHIBIT “"A"

(Attached to and forming a part of the Declaration of
Condominium of the Country Corners Condominium, a Utah
condominium project.)

UNITS, UNDIVIDED OWNERSHIP INTERESTS, AND VOTES:

UNDIVIDED OWNERSHIP

UNIT NO. INTERESTS* (Fraction) VOTES
1 1/14th 1
2 1/14th 1
3 1/14th 1
4 1/14th 1
] 1/14th 1
6 1/14th 1
7 1/14th 1
8 1/14th 1
9 1/14th 1

10 1/14th 1
11 1/14th 1
12 1/14th 1
13 1/14th 1
14 1/14th 1

*Inasmuch as each of the Units in the Project are approximately
equal in size, each of the Units has been assigned an equal
Undivided Ownership Interest Fraction. In the event that
additional Units are added to the Project pursuant to the
provisions of Article XVI of this Declaration, the Undivided
Ownership Interest Fractions may be recomputed on the basis of
the approximate number of square feet of floor space within
each respective Unit of the Project (as expanded) as a fraction
or percentage of the approximate aggregate number of square
feet of floor space within all Units in the Project (as
expanded) .
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