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THIS DECIARATION is made and executed this l f day of O(,‘él‘
1984, by AMDEVCO, INC., a Utah corporation (hereinafter referred to as
("Declarant"). m
AN
RECITALS: \N o
- NN
A. Declarant is the record owner of that cortain Tract of real prog~ " >

erty more particu.arly described in Article II hereof.

B. Various improvements have been or will be made to the Tract so
as to enable its use and operation as a Condominium Project. The constr-
uction of all such improvements has been or will be performed in accordance
with the information contained in this Declaration and in the Record of
Survey Map.
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C. Declarant desires, by filing this Declaration and the Survey Map,
to submit said Tract and all improvements now or hereafter constructed
thereon to the provisions of the Act as a Condominium Project to be known
as the "Holladay Creek Condominium Project." As more fully set forth in
Article III hereof, Declarant reserves the right to expand the Project to
include certain additional real property and improvements thereto.

D. Declarant intends to sell and convey to various persons fee title
to the individual Units now or hereafter (through expansion) contained in
the Project, together with the undivided ownership interests in the Common
Areas and Facilitie~ appurtenant to such Units, subject to the covenants,
restrictions, arZ limitations herein set forth.

NOW, TheREFORE, for the foregoing purposes, Declarant hereby makes the
following Declaration:
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I. DEFINITIONS

When used in this Declaration ({(including in that portion hereof entit-
led "Recitals”), each of the following terms shall have the meaning indica-
ted. Any term used herein which is defined by the Act shall, to the extent
permitted by the context hereof, have the meaning ascribed by the Act.

1. ACT shall mean and refer to the Utah Condominium Ownership Act,
Utah Code Annotated 57-8-1 through 57-8-36 (Supp. 1980).

2. Declaration shall mean and refer to this Declaration of Condomin-
ium of the Holladay Creek Condominium Project.

3. Record of Survey Map, Survey Map, or Map shall mean and refer to
the Record of Survey Map, filed herewith, entitled "Record of Survey Map
of the Holladay Creek Condominium Project," executed and acknowledged by
Declayrant.

4. Management Committee or Committee shall mean and refer to the Man—
agement Committee of the Holladay Creek Condominium Project.
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5. Common Areas and Facilities or Common Areas shall mean, refer
to, and include:

{a)  The real property and interests in real property which
this Declaration submits to the terms of the Act, including the
entirety of the Tract (but excluding individual Units).

(b}  All Common Areas and Facilities designated as such in
the Survey Map.

(¢} All Limited Common Areas and Facilities.

(d) All foundations, roofs, and lobbies constituting a
portion of or included in the improvements which comprise a part
of the Project, and any halls, corridors, stairs, stairways, ent-

rances, and exits wnich are designed for the use of more than one
Unit.

(e) All installations for and all equipment connected with
the furnishing of Project utility services such as electricity,
gas, water, and sewer.

(f)  All tanks, pumps, motor, fans, compressors, ducts,
and in general all apparatus, installations, and facilities inc-
luded within the Project and existing for common use.

(g) The Project outdoor lighting, fences, landscaping,
sidewalks, open parking spaces, and roads.

(h)  All portions of the Project not specifically included
within the individual Units.

(1) A1l other parts of the Project normally in common use
Or necessary or convenient to its use, existence, maintenance,
safety, or management.

6. Limited Common Areas and Facilities or Limited Common Areas
shall mean and refer to those Common Areas and Facilities designated in
this Declaration or in the Survey Map as reserved for the use of a certain
Unit to the exclusion of the other Units.

7.  Unit shall mean and refer to one of the apartment spaces which
is designated as a Unit on the Record of Survey Map and in Exhibit "A"
attached hereto (and incorporated herein by this reference). All walls on
the perimeters of a Unit shall constitute a part of the Comon Areas and
Facilities. A Unit shall include any walls, partitions, floors, ceilings,
and stairs which are wholly contained within its vertical and horizontal
perimeters and the surfaces of any floors, ceilings, walls, or coverings
which bound it; provided, however, that a Unit shall not include pipes,
wires, conduits, or other utility lines running through it which are util-
ized for or which serve more than one Unit and shall not include any load-
bearing walls or floors comprising a part of the Building in which the Unit
is contained. A Unit shall also include all fixtures contained within its

vertical and horizontal perimeters and intended for the sole use of such
Unit.

8. Unit Number shall mean and refer to the number, letter, or comb-

ination thereof which designates a Unit in the attached Exhibit "A" and on
the Record of Survey Map.

9. Condominium Unit shall mean, refer to, and include a Unit toge-
ther with its appurtenant undivided ownership interest in the Common Areas
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and Facilities, and its appurtenant right to exclusive use of Limited Com-
mon Areas associated with such Unit,

10. Unit Owner or Owner shall mean and refer to the person who is the
owner of record (in the office of the County Recorder of Salt Lake County,
State of Utah) of a fee or an undivided fee interest in a Condominium Unit.
Notwithstanding any applicable theory relating to a mortgage, deed of trust,
or like instrument, the term Unit Owmer or Cwner shall not mean or include
a mortgagee or a beneficiary or trustee under a deed of trust unless and
until such party has acquired ticle pursuant to foreclosure or any arrange-
ment or proceeding in lieu thereof.

11. Building shall mean and refer to a structure containing or to
contain Units.

12. Building Number shall mean and refer to the number, letter, or
combination therof (if any) which designates a Building in the attached Exh-
ibit "A" and on the Record of Survey Map.

13. Size shall mean and constitute the area of the floor space within
a Unit, in square feet, rounded to the nearest whole number ending in zero
(e.g.. 980), and computed and determined as follows on the basis of dimen-
sions shown on the Survey Map. The measurements used in determining Size
shall run from the interior surfaces of the walls surrounding the Unit con-
cerned and each separate level, story, or floor contained within or making
up the Unit shall be taken into accourt and, subject to the following prov-
isions, shall augment the Size thereof. For purposes of detenmining Size:
(1) The area of any space in a Unit intended for garage or vehicle parking
purposes shall be completely excluded; (ii) With respect to any Unit which
includes or contains more than one separate level, story, or floor, the area
or any basement shall be considered to be one-half (%) of its actual area
and the area of any level, story, or floor located one or more full levels
or stories above the first level or story shall be considered to be three-
fourths (3/4) of its actual area; but (iii) If a Unit includes or contains
only one level, story, or floor, wherever located, the area contains
not be discounted as provided in the preceding item (ii). So long as it
substantially complies with the provisions of this Section 13 and is not
arbitrary, Declarant's determination of the Size of a Unit, as set forth
in this Declaration or in any amendment or supplement hereto prepared pur-
suant to Article III, Section 38, hereof, shall be conclusive.

14. Common Expenses shall mean and refer to all sums which are exp-
ended on behalf of all the Unit Owners and all sums which are required by
the Management Camnittee to perform or exercise its functions, duties, or
rights under the Act, this Declaration, any Management Agreement which may
be entered into for operation of the Project, and such rules and regula-
tions as the Management Committee may from time to time make and adopt.

15. Association of Unit Owners, Owners Association, or Association
shall mean and refer to all of the Owners taken as, or acting as, a group.

16. Mortgage shall mean and include both a first mortgage on any Con-
dominium Unit and a first deed of trust on any Condominium Unit.

17. Mortgagee shall mean and jnclude both a mortgagee under a first
mortgage on any Condominium Unit and a beneficiary under a first deed of
trust on any Condominium Unit.

18. Eligible Mortgagee shall mean and include a Mortgagee which has
requested notice of certain matters from the Association in accordance with
the sixth Paragraph of Section 41 of Article III of this Declaratiom.
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19. Eligible Insurer or Guarantor shall mean and include an insurer
or governmental guarantor of a Mortgage which has requested notice of cer-
tain matters from the Association in accordance with the sixth Paragranh of
Section 36 of Article III of this Declaration.

20. Tract shall mean, refer to, and consist of the real property
which Article II of this Declaration submits to the terms of the Act, toa-
ether with each and every portion of the Additional Land which is added
(from and after the time such portion is added) to the Project in accord-
ance with law and the provisions of this Declaration.

21. Condominium Project or Froject shall mean and refer to the Holl-
aday Creek Condominium Project.

22. Declarant shall mean and refer to AMDEVCO inc., a Utah corpora-
tion, and/or any successor to said corporation which, either by operation
of law or through a voluntary conveyance, transfer, or assignment, comes
to stand in the same relation to the Proiject and/or to the Additional ILand
{or a portion thereof} as did its predecessor.

IT. SUBMISSION

There is hereby submitted to the provisions of the Act, as the Tract
initially associated with the Holladay Creek Condominiim Project, the foll-
owing-described parcel of real property situated in Salt Lake County, State
of Utah:

See Exhibit "B" attached hereto and incorporated herein by this
reference.

TOGETHER WITH all easements, right-of-way, and other appurten-
ances and rights incident to, appurtenant to, or accompanying
the above described parcel of real property.

ALL OF THE FOREGOIMG IS SUBJECT TO: all liens for current and
future taxes, assessments, and charges imposed or levied by
governmental or quasigovernmental authorities; all Patent res-
ervations and exclusions; anv mineral reservations of record
and rights incident therto: all instruments of record which
affect the above—described Tract or any nortion thereof, inc-
luding, without limitation, any mortgage or deed of trust; all
visible easements and rights-of-way; all easements and rights-
of-way cf record; any easements, rights-of-wav encroachments,
or discrepancies shown cn or revealed by the Survey Map or
otherwise existing; an easament for each and every pipe, line,
cable, wire, utility line, or similar facility which trav-
erses or partially occupies the above-described Tract at such
time as construction of all Projcct improvements is complete;
and all easements necessary for ingress to, egress from, Main-
tenance of, and replacement of all such pipes, lines, cables,
wires, utility lines, and similar facilities.

III. COVENANTS, CONDITIONS
AND RESTRICTTIONS

The foregoing submission is made upon and under the following coven-—
ants, conditions, and restrictions:

1. Description of Improvements. The improvements included in the
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Project are now or will be located upon the Tract. The significant imp~
rovements contained in the Project include two (2) Buildings, twenty-four
(24) Units, and asphalt or concrete driveways and parking areas. The loc~
ation and configuration of the improvements referred to in the foreqoing
sentence are depicted on the Survey Map. The Project (excluding that part
thereof located on or otherwise associated with the Additicnal Land) also
contains other improvements of a less significant nature, such as outdoor
lighting, fencing, landscaping, and concrete sidewalks and walkways. ‘The
Survey Map shows the number of stories, and the number of Units which ara
contained in the Buildings initially included in the Project. Each of said
Buildings is camposed of the following materials: all load bearing and
non-load bearing walls are wooden frame and studded with wood; the basement
floor and foundation walls are of concrete; the groung floor and second
floor are of wooden joists covered with pPlvwocd; the roof is of wooden
trusses or laminated beams surfaced with pPlywood and composite shingles;
interior walls are surfaced with sheetrrek or avrom heoard: and ouitoric
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walls are surfaced with bevelled cedar siding.

2. Description and Iegal Status of Units. The Record of Survey Map
shows the Unit NMumber of each Unit. Each Condominium Unit shall be capable
of being separately owned, encurbered, and conveyed. The undivided owner-
ship interest in the Common Areas and Facilities appurtenant to a Unit may
not be partitioned from the balance of the Comron Areas and Facilities bv
an action pursuant to Chapter 39 of Title 78, Utah Code Annotated {1953)

3. Contents of Exhibit "A". Exhibit "A" to this Declaration furn-

ishes the following Information with respect to each Unit contained in the
Project (other than within the boundaries of the Additional Land): (i)
The Unit Number; (ii) The Number of the Building in which it is contained;
{iii) The Size of the Unit; and (iv) The percentage of undivided owner-
ship interest in the Common Areas which is initially appurtenant to the
Unit.'

4. Computation of Undivided Interests. The percentage of undivided
ownership interest in the Common Areas and Facilities which, at any point
in time, is appurtenant to a Unit shall be equal to the ratio between the
Size of such Unit and the aggregate Size of all Units then included in the
Project. The percentage of undivided ownership interest which is initially
appurtenant to each Unit currently contained in the Project has been comp-
uted in the aforesaid manner and through use of the minor adjustments des—
cribed at the end of this Seciton 4.

5. Limited Camon Areas. The Limited Common Areas and Facilities
witich are contained or to be contained in the Project (other than Limited
Common Areas located on or otherwise associated with portions of the Add-
itional land) consist of all of the following which are labelled as such on
the Survey Map: (i) All patios, porches, balconies, and decks, if any,
attached or adjacent to a Unit; and (ii) Tae private yard area, if any,
adjacent to a Unit. The exclusive use of each patio, porch, balcony, deck,
or private yard area is reserved to the Unit which it adjoins, with which
it is associated, or as desiqnated on the Survev Map.

6. Conveyancing. 2Any deed, lease, mortgage, deed of trust, or other
instrument. conveying or encumbering a Condeminium Unit suall describe the
interest or estate involved substantially as follows:

Unit No. contained within the Holladay Creek Condominium
Project as the same is identified in the Record of Survey Map
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recorded in Salt Lake County, Utah as Entry No. {(as
said Record of Survey Map may have heretofore been amended
or supplemented} and in the Declaration of Condeminium of
the Holladay Creek Condominium Project recorded in Salt
Lake County, Utah as Entry No. in Book _ at Page
(as said Declaration may have heretofcre been amen-
ded or supplemented). TOGETHER WITH the undivided ownership
interest in said Project's Common Areas and Facilities which
is appurtenant to said Unit (the referenced Declaration of
Condominium providing for pericdic alteration both in the
magnitude of said undivided ownership interest and in the
composition of the Common Areas and Facilities to which said

interest relates) as more particularly described in said
Declaration.

Whether or not the description emploved in anv anch inatriment iz in tha
above-specified form, however, all provisions of this Declaration shall be
binding upon and shall inure to the benefit of any party who acquires any
interest in a Unit. Neither the percentage of undivided ownership interest
in the Coamon Areas and Facilities, nor the right of exclusive use of a
Limited Cammon Area and Facility, shall be separated from the Unit to which
they appertain; and, even though not specifically mentioned in the inst-
rument of transfer, such percentage of undivided ownership interest and

such right of exclusive use shall autamatically accompany the transfer of
the Unit to which they relate.

7. Permicsible Use and Age Restriction. All Units are intended to
be used for resilential housing and are restricted to such use. No Unit
shall be used, wccupied, or aitered in violation of law, so as to detract
from the appearance or value of any other Unit, so as to create a nuisance
or to interfere with the rights of any Unit Owner, or in a way which would
result in an increase in the cost of any insurance covering the Project as
a whole. Without ilimiting the breadth of the foregoing sentence, aluminum
foil, newspapers, or any other similar materials may not be used to cover
the windows in any Unit. The Common Areas and Facilities shall be used only
in a manner which is consistent with their community nature and with the use
restrictions applicable to the Units. No automobile or other vehicle shall
be parked in front of a garage, in front of a walkway, or at any location
within the Project which impairs or tends to impair vehicular or pedestrian
access within the Proiect or to and from its various parts. No leases,
charges for use, rental agreements, licenses, or similar arrangements shall
be employed or entered into with respect to any portion of the Conmwon Areas
and Facilities. No animals other than small household pets in reasonable
nunkers shall be kept or allowed in awy part of the Project. The foreqoing
sentence shall be deemed to prohibit, inter alia, the keeping of any dog
weighing more than twenty (20) pounds and the keeping in any Unit of more
than two dogs and/or cats. Whenever a pet is allowed to leave a Unit, it
shall be on a leash or in a cage.

8. Declarant's Sales Program. Notwithstanding the provisions of the
foregoing Section 7, until the happening of the event described in the scc-
ond Paragraph of this Section 8, Declarant shall have the following rights
in furtherance of any sales, promotional, or other activities designed to
accomplish or facilitate the sale of all Units owned or to be owned upon
portions of the Additional Iand added to the Project) by Declarant:

{i} Declarant shall have the right to maintain two (2) sales
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offices and/or model apartments. Such offices and/or
model apartments may be one or more Units ( of any floor
area and at any location) owned by it.

(ii) Declarant shall have the right to maintain a
reasonable number of promotional, advertising, and/or
directional signs, banners, or similar devices at any
place or places on the Tract, but any such device
shall be of a size and in a lccation as is reasonable
and customary.

Declarant shall have the right fron time to time to locate or relocate any
of its sales offices, model apartments, and/or signs, banners, or similar
devices, but in connection with each such location or relocation shall obs-
erve the limitations imposed by the preceding portion of this Section.
Within a reasonable period of time after the happening of the event descr-
ihad inm the sooond DParagrarh of thie Saction 4, Neclarant shall have the
right to remove from the Project any signs, banners, or similar devices and
any separate structure or facility which was placed on a portion of the
Tract for the purpose of aiding Declarant's sales effort.

The event referred to in the first Paragraph of this Section 8 shall
be the first to occur of the following:

(a) Declerant ceases to be a Unit Owner or all of the
Additional Land has been added to the Project, whichever last
occurs; or

(b} The expiration of seven (7) years after the date on
which this Declaration is filed for record in the office of
the County Recorder of Salt Lake County, Utah.

9. Campletion Obligation. Declarant hereby covenants in favor of
each person who contracts with Declarant for the pruchase of a Unit located
on any portion of the Trast or the Additional Land that no later than eight-
een (18) months after the date on which such contract is entered into:

(i) The Unit which such person has contracted to purchase, the Building
within which such Unit is contained or is to be contained, and each Limited
Common Area appurtenant to such Unit shall be fully constructed and ready
for use or occupancy (as the case may be); and (ii) There shall be subst-
antially completed and usable as part of the Common Areas all proposed or
planned roadways, parking spaces, sidewalks, fences, outdoor lighting,
landscaping, and utility "ines and conduits necessary to enable full use
and enjoyment of the Unit concermed.

10. Condition and Maintenance of Units and Limited Comon Areas.
Each Unit, and all utility facilities, lines, ducts, and other such app-
aratus serving solely such Unit, shall be maintained by the Owner there-
of so as not to detract from the appearance of the Project and so as not
to affect adversely the value or use of any other Unit or other portions
of the Project. Each Unit Owner shall keep his appurtenant patio(s),
porch(es), balcony(s), deck(s), and/or private yard area, if any, in a
clean and orderly condition, but shall not otherwise maintain the same.
The Committee shall have no obligation regarding maintenance or care which
is required to be accomplished by the Owners.

11. Encroachments. In the event that any portion of the Common
Areas, a Limited Common Area, a Unit, and/or a Building (whether const-
ructed by Declarant or reconstructed so as to substantially duplicate a
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Unit or Building originally constructed by Declarant) encroaches or comes

to encroach on the Common Areas, another Limited Common Area, another Unit,
and/or another Building, as a result of construction, reconskruction, re-
pair, shifting, settlement, or movement, an easement for such encroach-

ment is created hereby and shall exist so long as such encroachment ex-—
ists.

12, Status and General Authority of Committee, The Condominium Pro-
ject shall be managed, operated, and maintained by the Management Cormi-—
ttee on behalf of the Unit Owners. The Committee shall, in connection with
its exercise of any of the powers delineated in subparagraphs (a) through
(3} below, constitute a legal entity capable of dealing in its Committee
name. The Management Committee shall have, and is hereby granted, the
following authority and powers:

(a) The power and@ authority to enter upon any Condominium
Unit to make emergency repairs and to do other work reasonably
necessary for the proper maintenance and operation of the Project.

(b)  The authority, without the vote or consent of the Unit
Owners, Mortgagees, insurers or guarantors of Mortgage, or of any
other person(s), to grant or create, on such terms as it deems
advisable, reasonable permits, licenses, and easements over,
under, across, and through the Common Areas and Facilities for
utilities, roads, and other purposes reasonable necessary or
useful for the proper maintenance and operation of the Project.

{c} ‘The authority to execute and record, on behalf of
all the Unit Owners, any amendment to the Declaration or
Record of Survey Map which has been approved by the vote or
consent necessary to authorize such amendment.

(d) The power to sue and be sued.

(¢} The authority to enter into centracts which in any
way concern the Project, so long as any vote or consent nec-
essitated by the subject matter of the agreement has been cb-
tained.

(£) The power and authority to convey or transfer any
interest in real property, so long as any vote or consent nec-
essary under the circumstances has been obtained.

{g) The power and authority to purchase, otherwise acqg-
uire, and accept title to, any interest in real property, so
long as such action has been authorized by any vote or consent
which is necessary under the circumstances

(h) The power and authority to add any interest in
real property obtained pursuant to subparagraph (g) above to
the Condominium Project, so long as such action has been
authorized by the necessary vote or consent.

(1}  The authority to promulgate such reascnable rules,
regulations, and procedures as may be necessary or desirable
to aid the Comittee in carrying out any of its functions or
to insure that the Project is maintained and used in a manner
consistent with the interests of the Unit Owners.

(j)  The power and authority to perform any other acts
and to enter into any other transactions which may be reasonably

6CET v &899]009



9.

necessary for the Mangement Committee to perform its functions
on behalf of the Unit Ovners.

Any instrument executed by the Management Committee that recites facts which,
if true, would establish the Committee's power and authority to accomplish
through such instrument what is purported to be accomplished thereby, shall
conclusively establish said power and authority in favor of any person who
in good faith and for value relies upon said instrument.

13. Professional Management. Unless approval for self management
is obtained pursuant to Paragraph (d) of Secticn 42 of this Article IiI,
the Committee shall carry out through a professional manager those of its
functions which are properly the subject of delegation. 7The professiconal
manager so engaged shall be an independent contractor and not an agent or
employee of the Committee, shall be responsible for managing the Project
for the benefit of the Coammittee and the Unit Owners, and shall, to the
extent permitted by law and by the terms of the agreement with the Comm-
ittee, be authorized to perform any of the functions or acts regquired or
permitted to be performed by the Management Committee itself. Any such
management agreement entered into prior to the happening of the event des-
cribed in the second Paragraph of Section 14 of this Article IIT shall
provide that either party, with or without cause and without payment of
any termination fee or beingsubject to any penalty, may terminate same
upcn not in excess of ninety (90) days written notice to the other party
thereto.

14, Composition of Management Committee. The Committee shall be com-
posed of five members. At the first regular Owners meeting three Commi-
ttee members shall be elected for two-year terms and two members for one-
year terms. At each annual Owners meeting thereafter, any vacant seat on
the Committee shall be filled with a member elected for a two-year term.
Only Unit Owners and officers and agents of Owners cther than individuals
shall be eligible for Comrittee membership. At each annual meeting the
percentage of undivided ownership interest appurtenant to a Unit may be
voted in favor of as many candidates for Committee membershin as there are
seats on the Committee to be filled; provided, however, that until the
happening of the event described in the second Paragraph of the Section
17, Declarant alone shall be entitled to select four of the five Committee
members.  Notwithstanding the foregoing provisions, until the first annual
meeting of the Owners the members of the Committee, although numbering
less than five, shall be the following persons and each shall hold the
office(s) indicated opposite his name:

Grant Wartena President
Trent Keys Secretary-Treasurer

Any Committee mamber who fails on three successive occasions to attend
Committee meetings (whether reqular or special) or who has failed to att-
end at least 25% of all Conmittee meetings (whether regular or special)
held during any 12-month period shall automatically forfeit his seat. In
the event a Conmittee seat which was filled by Declarant becomes vacant
prior to the happening of the event described in the second Paragraph of
this Section 14 whether by reason of forfeiture or due to another cause,
Declarant shall select a replacement member to sit on the Comiittee for
the balance of the term associated with the vacated seat. 1In all other
cases of vacancy the remaining Committee members shall elect a replace-
ment to sit on the Comittee until the expiration of the term for which
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the member being replaced was elected. Unless he forfeits or otherwise
loses his seat as herein provided, a member shall serve on the Committee
until his successor is elected and qualifies. Camnittee members shall be
reimbursed for all expenses reasonable incurred in connection with Committee
business. The Comnittee may fix such compensation for any member as may

be reasonable in light of the Committee duties which that member is required
to perform.

The event referred to in the first Paragraph of this Secticn 14 shall
be the first to occur of the following:

(a} The expiration of one hundred and twenty (120) days
after seventy-five percent (75%) of the Condaminium Uniis init-
1ally included in the Project have been conveyed by Declarant to
purchasers; or

(b) The expiration of five (5) years after the date on
which the first Condominium Unit is conveyed by Declarant to e
purchaser.

15. Coamittee Officers and Agents. The Committee shall perform its
functions through those members who are elected as officers hy the Comm-
ittee and through such agents or employees as the Committee may appoint.
Any Comnittee officer, agent, or employee may at any time bs removed with
or without cause by the vote of a majority of the Committee members. The
officers of Committee, and thier respective powers and functions, shall be
as follows:

(&}  President. The president shall be the chief exec-
utive of the Committee and shall exercise general supervision
over the property and affairs of the Project. He shall preside
over all meetings of the Comnittee and of the Unit Owners. He
shall execute all instruments on behalf of the Committee.

(b)  Vice-President. The Vice-President shall have all
the powers of the President in the event of the latter's absence
or inability to act.

{c) Secretary-Treasurer, The Secretary-Treasurer shall
keep minutes of meetings of the Committee and of the Unit Owners
and shall keep all records which are required or made necessary
by the Act, this Declaration, or the Committee. The Secretary-
Treasurer shall have custody and control of the funds available
to the Camittee. If the Project comes to contain fifty (50) or
more Units, the Treasurer shall cause to be prepared an annual
audited financial statement for each fiscal year of Project oper-
ation. Upon request of the Committee he shall furnish it with a
bond, in the amount specified by the Committee, conditioned upon
the faithful performance of his duties. The offices of Secretary-
Treasurer or of Vice-President and Secretary-Treasurer may be held
by the same Committee member.

16. Comittee Meetings. A regqular meeting of the Comuittee shall
be held immediately after the adjournment of each annual Owners meeting.
Other regular meetings sahll be held at periodic intervals at such time
and place as the Committee may provide. No notice need be given of reqular
Committee meetings. Special Committee meetings shall be held whenever
called by the President or by any two members of the Committee. Reasonable
effort shall be made to give either oral or written notice of a special
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meeting to each Comittee member at least 24 hours before the time fixed
for the meeting. Adequate notice of a special meeting shall be deemed to

have been given to a member if such effort is made, even though the member
concerned does not actually receive notice. The propriety of holding any
meeting which is attended by all Coammittee members may not be challenged
on grounds of inadequate notice. A guorim for the transaction of business
at any Camittee meeting shall consist of a majority of all the members
then in office.

17. Owners Meetings. Th¥ annual meeting of the Unit Owners shall
be held at 7:00p.m. on the second Monday in September, 1985, and on the
second Monday in September of each succeeding year. Whenever such day is
a legal holiday, the meeting shall occur on the first business day there-
aftar. The place of meeting shall be at a location in Salt lake County,
Utah specified in the notice of meeting. At least ten but not more than
30 days pefore the date of the annual meeting, a written notice thereor shatl
be personally delivered or mailed pcstage prepaid to each person who app-
ears as an Owner, at the latest address for such person appearing, in the
records of the Committee at the time of delivery or mailing. Such notice
shall state the time, place, and general purpose of the meeting.

Special meetings of the Owners may be called by the President, by any
two members of the Committee, or by Unit Owners cumulatively holding at
least one-fourth of the undivided ownership interest in the Project. At
least two but not more than 30 days before the date set for a special meet-
ing, written notice thereof shall be given in the manner described in the
immediately preceding Paragraph.

No notice of any Owners imeeting shall be required if a waiver of such
notice is signed by all of the Owners. Whenever all the Owners meet in
person or by proxy such meeting may not be challenged on grounds of inade-
quate notice. The presence of Owners entitled to cast a majority of all
the undivided ownership interest in the Project shall constitute a quorum
for the transaction of business at any "wners meeting. Ir the event a
quorum is not present at any Owners nieeting, whether reqular or special,
the meeting may be adjourned and rescheduled for a time no earlier than 48
hours, and no later than 30 days, after the time set for the original meet-
ing. No notice of such rescheduled meeting shall be required. The pres-
ence of Owners entitled to cast 25% of all the undivided ownership interest
in the Project shall constitute a quorum at the rescheduled meeting. Not-
withstanding the foregoing provisions of this Paragraph, however, in any
case in which the Act or this Declaration requires the affirmative vote of
at least a specified percentage of the Project's undivided ownership int-
erest for authorization or approval of a matter, the presence of Owners
entitled to cast such percentage shall be necessary to constitute a quorm
at any meeting (whether original or rescheduled) at which action on such
matter is taken.

18, Voting - -- Multiple Ownership. The vote attributable to and
exercisable iIn connection with a Unit shall be the percentage of undivided
ownership interest which is then appurtenant thereto. In the event there
is more than one Owner of a particular Unit, the vote relating to such Unit
shall be exercised as such Owners may determine among themselves. A vote
cast at any meeting by any of such Owr.ors shall be conclusively presumed to
be the vote attributable to the Uni: concerned unless an objection is imm-
ediately made by ancther Owner of the same Unit. In the event such an ob-
jection is made, the vote involved shall not be counted for any prupos~ what-
soever other than to determine whether a quorum exists.
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19. Lists of Unit Owners, Eligible Mortgagees, and Eligible Insurers
or Guarantors. The Committee shail maintain up-to-date records showing:
(1} the name of each person who is an Owner, the address of such person,
and the Unit which is owned by him; (ii) the name of each person or entity
who is an Eligible Mortgagee, the address of such person or entity, and the
Unit which is encumbered by the Mortgage held by such person or entity; and
(1iii) the name of each person or entity who is an Eligible Insurer or Guar-
antor, the address of such person or entity, and the Unit which is encumbered
by the Mortgage insured or guaranteed by such person or entity. In the
event of any transfer of a fee or undivided fee interest in a Unit, either
the transferor or transferee shall furmish the Committee with evidence
establishing that the transfer has occurrea and that the Deed or other ins-
trument accomplishing the transfer is of record in the office of the County
Recorder of Salt Lake County, Utah. The Committee may for all purposes act
and rely on the information concerning Owners and Unit ownership which is
thus acquired bv it or, at its option, the Comittee may act and rely on
current ownership information respecting any Unit or Units which is obtain-
ed from the office of the County Recorder of Salt Lake County, Utah. The
address of an Owner shall be deemed to be the address of the Unit owned by
such person unless the Camittee is otherwise advised.

20. limitation on Improvements by Association. Neither the Asso-
ciation nor the Management Committee shall, without the written consent of
Declarant, make any improvement to or alteraticn in any of the Common Areas
and Facilities other than such reapirs, replacements, or similar matters as
may be necessary to properly maintain the Common Areas as criginally created
or constructed by Declarant.

21. Capital Inprovements. Additions or capital improvements to the
Praject which cost no more than $5,000.00 may be authorized by the Project
Management Committee alone. Additions or capital improvements the cost of
which will exceed such amount must, prior to being constructed or acccomp-
lished, be authorized by at least a majority of the undivided ownership
interest in the Project. Any addition or capital improvement which would
materially alter the nature of the Project must, regardless of its cost and
prior to being constructed or accomplished, be authorized by at least 67%
of the Project's undivided ownership interest. All provisions of this Sec-
tion 21 arc subject to the limitations imposed by the foregoing Section 20.

22. Operation and Maintenance. . The Management Committee shall, as a
portion of the Common Expenses, pay for, or provide for the payemnt of, all
utility services furnished to the Project which are not separately metered
and billed to individual Units by the utility or other party furnishing such
service. Except as otherwise provided in the balance of this Section 22 or
in Section 10 of this Article III, the Committee shall provide for such
maintenance and operation of the Common and Limited Common Areas and Fac-
ilities as may be reasonably necessary to make them appropriately usable
in conjunction with the Units and to keep them clean, functional, attract-
ive, and generally in good condition and repair. Without limiting the
breadth of the forewoing, the Committee shall provide for maintenance and
cleaning of the eight (8) storm water catch basins within the Project on
a weekly basis or oftener if the circumstances so require.

23. Payment of Expenses. Before August 15 of each year the Committee
shall prepare a budget which sets forth an itemization of the Common Exp-
enses which are anticipated for the 12-month period commencing with the
follawing October 1. Such budget shall take into account any deficit or
surpius realized during the current fiscal year and such sums as may be
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necessary to fund the reserve required under the second Paragraph of this
Section. The total of such expenses shall be apportioned among all the
Units on the basis of their respective appurtenant percentages of undiv-
ided ownership interest (subject, however, to the proviso which appears at
the end of this Paragraph). Prior to the tenth (10th) day of each month
during the fiscal year covered by the budget, each Unit Owner shall pay to
the Comittee as his share of the Common Expenses one-twelfth of the amount
so apporticned to his Unit. If the aggregate of monthly payments attrib-
utable to all of the Units is too large or too samll as a result of unan-
ticipated income or expenses, or if the monthly payments attributable to

a particular Unit or Units are too large or too small, the Conmittee may
from time to time effect an equitable change in the amount of said payments.
The dates and manner of payment chall be determined by the Committee. The
foregoing method of assessing the Common Expenses to the Units shall comm-
ence when Declarant conveys the first Unit to a purchaser and may be altered
Ly the Camdtiee thereafier 50 long &5 tho wmethed it adepts is conzistont
with good accounting practice and requires that the portion of Common Exp-
enses borne by each Unit during a 12-month period be determined on the
basis of its appurtenant undivided ownership interest as it may from time
to time be adjusted in accordance with this Declaration; provided, however,
that the share of Common Expenses required to be borne by a Unit shall be
sixty percent (60%) of the amount otherwise applicable until the earlier
of the following has occurred: (i) Title to such Unit is no longer vested
in beclarant or such Unit is occupied for the first time for residential
purposes following recordation of this Declarstion, whichever first occurs;
and (ii) The expiration of a sixty (60) day period cammencing on the date
Declarant conveys the first Unit to a purchaser.

The Cammittee shall establish and maintain an adequate reserve fund for
the periodic maintenance, repair, and replacement of the Common Areas and
Facilities and those Limited Comon Areas which the Committee is obligated
to maintain. As provided in the immediately foregoing Paragraph, such fund
shall be maintained out of regular monthly payments of Comon Expenses.

The Conmittee shall also establish a working capital fund for the ini-
tial months of the Project's operation equal to at least two monthis' estim-
ated Commonr: Expenses. Each Condominium Unit's share of the working capital
fund shall ke collected and transferred to the Committee at the time of
closing of the sale of such Condominium Unit. The working capite”™ fund shall
be maintained in a segregated account for the use and benefit ot the Assoc-
iation. Notwithstanding the foregoing, the contribution to the working
capital fund for each unsold Condominium Unit initially contained in the
Project shall be paid to the Committee within 60 days after the date of
the conveyance of the first of such Condominium Units. The contribution
to the working capital fund for each unsold Condominium Unit created on a
portion of the Additional Land shall be paid to the Comittee within 60 days
after the date of the conveyance of the first Condominium Unit created on
such portion of the Additional Land. With respect to each Condominium Unit
for which the Declarant pays the contribution to the working capital fund,
the Declarant shall be reimbursed for such contribution by the purchaser of
such Unit at the time of the closing of the sale to such purchaser. The
purpose ot the working capital fund is to insure that the Committee will
have cash available tc meet unforeseen expenditures or to acquire addit-
ional equipment or services deemed necessary or desirable to the Committee.
Anounts paid into the fund are not to be considered as advance payment of
reqular monthly payments of Common Expenses.
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24. Remedies for Nonpayment. Should any Unit Owner fail to pay
when due his share of the Commen Expenses, the delinquent payment shall bear
interest at the rate of 18% per anmum and the Committee may enforce any rem—
edy provided in the Act or otherwise available for collection of delinquent
Cammon Expense assessments. Regardless of the terms of any agreement to
the contrary, liability for the payment of Common Expense assessments shall
be joint and several, and any remedy for the collection of such assessments
may be enforced against any Owner of the Unit concerned or against the Unit
itself. The personal cbligation of an Owner to pay his share of the Common
Expenses shall not pass to successors in title unless assumed by them. Any
relief obtained, whether or not through foreclosure proceedings, shall inc-
lude the Comuittee's costs and expenses and reasonable attorneys' fees. In
the event of foreclosure, after institution of the action the Comittee shall
without regard to the value to the Unit or the extent of the Owner's equity
therein, be entitled to the appointment of a receiver to collect any income
or rentals which may be produced by the Unit concermed.

25, Management Committee Iiability. No member of the Management
Committee shall be liable to the Unit Owners for any mistake of judgment,
for negligence, or on other grounds, except for such member's own indiv-
idual and willful misconduct or bad faith., The Unit Owners shall indemnify
and hold harmless each member of the Management Cormmittee from and against
all liability to third parties arising out of any contract made by the Man-
agement Committee on behalf of the Owners, unless such contract was made in
bad faith or contrary to the provisions of the Act or this Declaration. The
liability of any Unit Owner arising out of any contract made by the
Management Committee or out of the indemnification provision set forth in
the foregoing portion of this Seciotn 25 shall be limited to the total liab-
ility concerned multiplied by such Owner's undiveded ownership interest in
the Common Areas.

26. Hazard Insurance. The Management Committee or Association of Unit
Owners shall at all times maintain in force, and pay the premiums for, haz-
ard insurance meeting the following requirements:

(1) A "master" or "blanket" type policy of property ins-
urance shall be maintained covering the entire Project, inc-
luding: Common Areas and Facilities; Limited Common Areas;
Units; fixtures, building service equipment, personal prop-
erty, and supplies comprising a part of the Common Areas and
Facilities or owned by the Management Committee or the Owners
Association; and fixtures, equipment, or other property comp-
rising a part of or located within any Unit and which are of
a class typically encunbered by Mortgages held by the Federal
Naticnal Mortgage Asscciation (hereinatter, "FNMA") or other
similar institutional Mortgage invesrors; but excluding land,
foundations, excavation, and other items normally not covered
by such policies. References herein to a "master" or "blanket"
type policy of property insurance are intended to denote single
entity ccndominium insurance coverage. As a minirmm, such
‘master" or "blanket" policy shall afford protection against
loss or damage by fire, by other perils normally covered by the
standard extended coverage endorsement, and by all other perils
which are customarily covered with respect to condominium pro-
jects similar to the Project in construction, location, and use,
including (without limitation) all perils normally covered by the
standard "all risk" endorsement, where such endorsement is
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available. Such "master"or "blanket" policy shall bhe in an amount not
less *han one hundred percent (100%) of current replacement cost of all

elements of the Project covered by such policy, exclusive of iand,
foundation, excavation, and other items normally excluded frem cov-

erage.

(ii) If the Project is or comes to be situated in an area
having special flood hazards and for which flood insurance has
been made available under the National Flood Insruance Program
("NFIP"), a "master or "blanket" policy of flood insurance shall
be maintained covering the Buildings and any other property cov-
ered bv the required fom of policy (hereinafter, "Insurable
Property") in an amount deemed approprizte, but not less than the
lesser of: (1) the maximum limit of ccverage available under NFIP
for all Buildings and Insurable Property within any portion of the
Project 1nrated within a designated flood hazard area; or (2) one
hundred percent {100%) of current replacement cost of all such
Buildings and Insurable Property. Such policy shall be in a form
which meets the criteria set forth in the most current Guidelines
on the subject issued by the Federal Insurance Administrator.

(iii) The name of the insured under each policy required
to be maintained by the foregoing items (i}, (ii), and (i1i) ,shall
be set forth therein substantially as follows: '"Association of
Unit Owners of the Holladay Creek Condominium Project for the use
and benefit of the individual Owners." (Said Owmers shall be des-
ignated by name, if required.) Notwithstanding the requirement of
the two immediately foregoing sentences, each such policy may be
issued in the name of an authorized representative of the Assoc-
iation, including any Insurance Trustee with whom the Asgociation
has entered into an Insurance Trust Agreement, Or any successor to

such Trustee, for the use and benefit of the individual Unit Owners.

loss payable shall be in favor of the Owners Association (or Ins-
urance Trustee), as a trustee for each Unit Owner and each such
Owner's Mortgagee. Fach Unit Owner and each such Owner's Mort-
gagee, if any, shall oe beneficiaries of such policy in the per-
centage of such Owner's undivided ownership interest in the Common
Areas and Facilities. rvidence of insurance shall be issued to
each Unit Owner and Mortgagee upon request.

{iv)  Each policy required to be maintained by the fore-
going items (i), and (ii) shall contact the standard mortgage
clause, or equivalent endorsement (without contribution), camm—
only accepted by private institutional Mortgage investors in the
area in which the Project is located. If FNMA is a holder of one
or more Mortgages on Condominium Units within the Project, such
mortgage clause shall name FNMA or FNMA'S servicer of such Mort-
gages as Mortgagee. If FNMA'S servicer is named as mortgagee in
such mortgage clause, such servicer's name shall be followed
therein by the phrase "its successors and assigns". In addition,
such mortgage clause or another appropriate provision of each
such policy shall provide that the policy may not be cancelled or
substantially modified without at least ten (10} days' prior
written notice to the Association and to each Mortgagee which is
Jisted as a scheduled holder of a Mortgage in the policy.

(v) Each policy required to be maintained by the foregoing
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items (i), and (ii) shall provide for the following: recognition
of any insurance trust agreement; a waiver of the right of sub-
rogation against Unit Owners individually; the insurance is not
prejudiced by any act or neglect of individual Unit Owners witich
is not in the control of such Unit Owners collectively; and the
policy is primary in the event the Unit Owner has other insurance
covering the same loss. The requirements stated in this item (v)
are generally provided by the insurer in the form of a "Special
Condaminium Endorsement” or its equivalent.

{(vi) Each policy required to be maintained bv the fore-
geing items (i), and (ii) shall also contain or provide the foll-
owing: (1) "Agreed Amount and Inflation Guard Endorsement”, if
available; and (2) "Construction Code Edorsements" (such as a
"Demolition Gost Endorsement", a "Contingent Liability from Op-
eration of Building Laws Endorsement" and an "Increased Cost of
Construction Endorsement"), if the Project is subject to a const-
ruction code provision which would become operative upon Partial
or Substantial Destruction and require changes to undamaged por-
tions of the Building(s), thereby imposing significant costs in
the event of such Destruction of the Project by an insured peril.

27. Fidelity Bonds. The Management Committee or the Association of
Unit Owners shall at all times maintain in force and pay the premiums for,
"hlanket" fidelity bonds for all officers, members, and employees of the
Committee and the Association and for all other persons handling or respon-
silble for funds of or administered by the Committee or the Association.
Furthermore, where the Committee or the Association has delegated some or all
of the responsibilitv for the handling of funds to a management agent, such
bonds are required for the management agent's officers, amplovees and agents
handling or responsible for funds of, or administered on behalf of, the Comm-
jttee or the Association. The total amount of fidelity bond coverage required
shall be based upon best business judgment and shall not be less than the
estimated maximum of funds, including reserve funds, in the custody of the
Committee, the Association, or the management agent, as the case may be,
at any given time during the term of each bond. Nevertheless, in no event
may the amount of such bonds be less than a sum equal to three months' agg-
regate assessments on all Condominium Units plus reserve funds. The bonds
required shall meet the following additional requirements: (1) the fidelity
bonds shall name the Committee and the Owners Association as obligees; (2)
the bonds shall contain waivers by the issuers of the bonds of all defenses
based upon the exclusion of versons serving without compensation from the
definition of "employees", or similar terms or expressions; (3) the prem—
iums on all bonds required herein for the Committee and the Association
(except for premiums on fidelity bonds maintained by a management agent for
its officers, employees and agents) shall be paid by the Comuittee or the
Association as part ot the Common Expenses; and (4) the bonds shall provide
that they may not be cancelled or substantially modified (including cancell-
ation for nonpayment of premium) without at least ten (10) days' prior
written notice to the Committee and the Association, to any Insurance Trustee,
and to each servicer of loans on behalf of FNMA.

28. Liability Insurance. The management Committee or Association of
Unit Owners shall maintain in force, and pay the premium for a policy prov-
iding comprehensive general liability insurance coverage covering all of the
Camon Areas and Facilities, public ways in the Project, if any, and commer-
cial spaces owned by the Association, if any, whether or not such spares are
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leased to some third party. The coverage limits under such policy shall be
in amounts generally required by private institutional Mortgage investors

for condominium projects similar to the Project in construction, location,
and use. Nevertheless, such ccverage shall be for at least Cne Million
bollars ($1,000,000.00) for bodily injury, including deaths of persons and
property damage arising out of a single occurrence. Coverage under such
policy shall include, without limitation, legal liability of the insureds for
property damage, bodily inijuries and deaths of persons in connection with the
operation, maintenance, or use of the Common Areas and Facilities, and legal
liability arising out of lawsuits related to employment contracts of the
Committee or the Association. BAdditional coverages under such policy shall
include protection against such other risks as are customarily covered with
respect to condominium projects similar to the Project in construction, loc-
ation, and use, including but not limited to, host liquor liability, cont-
ractual and all-written contract unsurance, employers liability insurance,

and comprohensive antomohile liahility incurance,  Such molicy chall nrovwvide
that it may not be cancelled or substantially modified, by any party, with-
out at least ten (10) days' prior written notice to the Association and to
each Mortgagee which is listed as a scheduled holder of a Mortgage in such
policy.

29, Insurance Trustees and General Requirements Concerning Insurance.
Notwithstanding any of the foregoing provisions and requirements relating to
property or liability insurance, there may be named as an insured on behalf
of the Committee and the Association, the Association's authorized represent-
ative, including any trustee with whom the Comittee and the Association may
enter into any Insurance Trust Agreement or any successor to such trustee
(each of whom shall be referred to herein as the "Insurance Trustee"), who
shall have exclusive authority to negotiate losses under anv policy providing
such property or liability insurance. Each Unit Owner herebv appoints the
Comnittee, or any Insurance Trustee or substitute Insruance Trustee desig-
nated by the Committee, as his or her attorney-in-fact for the purpose of
purchasing and maintaining such insurance, including: the collection and app-
ropriate disposition of the proceeds thereof; the negotiation of losses and
execution of releases of liability; the execution of all documents; and the
performance of all other acts necessary to accomplish such purpose. The Comm-
ittee, or any Insurance Trustce, shall receive, hold, or otherwise properly
dispose of any proceeds of insurance in trust for Unit Owners and their mort-
gagees, as their interests may appear.

Each insurance policv maintained pirsuant to the foregoing Sections
26, 27, and 28 shall be written by an insurance carrier which is licensed
to transact business in the State of Utah and which has a financial rating
by Best's Key Rating Guide of Class VI or better. No such policy shall be
maintained where: (i) under the terms of the carrier's charter, bylaws,
or policy, contributions may be required from, or assessments may be made
against, a Unit Owner, a borrower, a Mortgagee, the Management Commiteee,
the Association of Unit Owners, FNMA, or the designee of FNMA; (ii) by
the terms of the carrier's charter, bylaws, or policy, loss payments are
contingent upon action by the carrier's board of directors, policyholders,
or members; or (iii) the policy included any limiting clauses (other than
insurance conditions) which could prevent the party entitled (including,
without limitation, the Committee, the Association, a Unit Owner, FNYA, or
the borrowers) from collecting insurance proceeds. The provisions of this
Section 29 and of the foregoing Sections 26, 27, and 28 shall not be const-
ructed to limit the power or authority of the Management Comnittee or Ass-
ociation of Unit Owners to cbtain and maintain insurance coverage, in
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addition to any insurance coverage required hereunder, in such amounts and in

such forms as the Management Committee or Association may deem appropriate
from time to time.

30. Destruction, Condemnation, and Obsolescence. The provisions of
this Section 30 and of the following Sections 31 through 34 shall apoly with
respect to the destruction, condemnation, or obsolescence of the Project. As
used in such Sections each of the following terms shall have the meaning
indicated:

(a) Destruction. "Substantial Destruction" shall exist when-
ever, as a result of any damage or destruction to the Project or any
part thereof, the excess of Estimated Costs of Restoration over Avail-
able Funds is twenty-five percent (25%) or more of the estimated
Restored Value of the Project. "Partial Destruction" shall mean
any other damage or destruction to the Project or any part thereof.

(b) Condemnation. "Substantial Condemnation” shall exist
whenever a complete taking of the Project or a taking of part of
the Project has occurred under iminent domain or by grant or con-
veyance in lieu of condemnation, and the excess of the Estimatad
Costs of Restoration over Available Funds is iwenty~five percent
(25%) or more of the estimated Restored Value of the Project.
"Partial Condemmation” shall mean any other such taking by eminent
domain or grant or convevance in lieu theveof.

{c) Obsolescence. "Substantial Obsolescence" shall exist
whenever the Project or any part thereof has reached such a state
of obsolescence or disrepair that the excess of Estimated Costs
of Restoration over Available Fun's is twenty-five percent (25%)
or more of the estimated Restored Value of the Project. '"Partial
Obsolescence" shall mean any state of cbsolescence or disrepair
which does not constitute Substantial Obsolescence.

(d) Restoration. "Restoration" shail mean restoration
of the Project, to the extent reasonable possible, in accordance
with the Declaration, the Survey Map, and the original plans and
spocification for the Project and to a condition the same or sub-
stantially the same as the condition in which the Project existed
prior to the damage or destruction concerned; and to the extent
not so possible, "Restoration" shall mean restoration of the Pro-
ject to an attractive, sound, and desirable condition. Any
"Restoration" not in accordance with the Declaration, the Survey-
Map, and the original plans and specifications for the Project
shall require the cornsent of Eligible Mortgagees holding Mort-
gages on Condominium Units which have appurtenant at least fifty-
one percent (51%) of the undivided ownership interest in the
Camon Areas and Facilities which is then subject to Mortgages
held by Eligible Mortgagees.

(e) Restored Value. "Restored Value" shall mean the value
of the Project after Restoration.

(f) Estimated Costs of Restoration. "Estimated Costs of
Restoration™ shall mean the estimated costs of Restoration.

(g) Available Funds. "Available Funds" sh:ll mean any
proceeds of insurance, condemnation awards, payments in lien of
condemnation, and any uncommitted funds of the Manage sent Commi-
ttee or Association, including amounts contained i any reserve

ooe
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or contingency fund. Available Funds shall not include that por-
tion of insurance proceeds legally required to be paid toc any

party other than the Association, including a Mortgagee, or that
portion of any condemnation award or payment in lieu of condemnation
payable to the Gwner or Mortgagee of a Condominium Unit for the
condemnation or taking of the Unit in which they are interested.

31. Determination hy Committee. Upon the occurrence of any damage or
destruction to the Project or any part thereof, or upcon a complete or par-
tial taking of the Project under eminent domain or by grant or conveyance
in lieu thereof, the Committee shall make a determination as to whether the
excess of Estimated Costs of Restoration over Available Funds is twenty-
five percent (25%) or more of the estimated Restored Value of the Project.

In addition, the Committee shall, from time to time, review the condition of
the Project to determine whether Substantial Cbsolescence exists. In

making such determinations the Committee may retain and rely upon one or more
quaiiflea appraisers or other professionals.

'32. Restoration of Project. Restoration of the Project shall be
undertaken by the Committee promptly without a vote of the Owners in the event
of Partial Destructiorn, Partial Condsmnation, or Partial Chsolescence and
shall also be undertaken in the event of Substantial Destruction, Substantial
Condemnation, or Substantial Cbsolescriece unless the failure to make Rest-
oration is consented to by Owners collectively holding at least sixty-seven
percent (67%) of the Project's undivided ownership interest and is further
consented to by Eligible Mortgagees holding Mortgages or Condominium Units
which have appurtenant at least fifty-one percent (51%) of the undivided own-
ership interest in the Common Areas and Facilities which is then subject
to Mortgages held by Eligible Mortgagees. Within thirty (30) davs after the
Committee has determined that Substantial Destruction, Substantial Condemn-
ation, or Substantial Obsolescence exists, it shall send to each Gwner and
Eligible Mortgagee a written description of the destruction, condemnation,
or state of obsolescence involved, shall take appropriate steps to ascertain
the preferences of the Eligible Mortgagees .concerning Restoration, and shall,
with or without a meeting of the Owners (but in any event in accordance with
the applicable provisions of this Declaration), take appropriate steps to
determine the preferences of the Owners regarding Restnration. In the event
insurance prudeeds, condemnation awards, or payments in lieu of condemn-
ation actuallv received by the Committee or Association exceed the cost of
Restoration when Restoration is undertaken, the e:~2ss shall be paid and
distributed to the Cwners in proportion to their respective undivided inter-
ests in the Ccmmon Areas. Payment to anv Owner whose Condominium Unit is the
subject of a Mortgage shall be made jointly to such Owner and the interested
Mortgagee. In *‘he event the cost of Restoration exceeds Available Funds,
all of the Units shall be assessed for the deficiency on the basis of their
respective percentages of undivided ownership interest in the Commcn Areas.
In the event that all or any portion of one or more Units will rnot be the
subject of Restoration (even though the Project will continue as a condomin-
iun project) or is taken in a condemnation proceeding or pursuant to any
agreenient in lieu thereof, the undivided ownership interest in the Common
Areas and Facilitias shall be immediately reallocated to the remaining Units
in accordance with the method set forth in Section 4 of this Article III.

33. Sale of Project. Unless Restoration is accomplished in accordance
with the foreqgoing Section 32, the Project shall be sold in the event of Sub-
stantial Destruction, Substantial Condemnation, or Substantial Obsolescence.
In the event of such sale, condominium ownership under the Declaration and
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and the Survey Map shall terminate and the proceeds of sale and anv Avail-
able Funds shall be distributed by the Committee to the Owners in propcr-—

tion to thier respective uvndivided interest in the Common Areas. Payment

to any Owner whose Condominium Unit is then the subject cf Mortgage shall

be made jointly to such Owner and the interested Mortgagee.

34. Authority of Committee to Represent Onwers in Condemnation or to
Restore or Sell, The Cammitten, as attorney-in-fact- for each Owner, shall
represent all of the Owners and the Association in any condemnation proceed-
ing or in negotiations, settlements, and agreements with the condemning
authority for the acquisiticn of all or any part of the Common Areas and
Facilities. 'The award in any condenmation proceeding and the proceeds of
any settlement related thereto shall be payable to the Association for the
use and benefit of the Unit Owners and their mortgagees as their interests
may appear. The Comnittee, as attorney-in-fact for each Owner, shall have
and is herebv granted full power and avthoritv to restore or to sell the
Project and each Condominium Univ therein whenever Restoration or sale, as
the case may be, is undertaken as hereinahove provided. Such authority
shall include the right and power to enter into any contracts, deeds, or
other instruments which may be neceszary or eppropriate for Restoration or
sale, as the case may be.

35. Consent in Lieu of Vote. In any case in which the Act or this
Declaration requires the vote of a stated percentage of the Project's 'uid-
ivided ownership interest for authorizationor approval of an act or - trans-
action, such requirement may be fully satisfied by obtaining, with or with-
out a meeting, consents in writing to such transaction from Unit Owners who
collectively hold at least the stated percentage of undivided ownership
interest. The following additional provisions shall govern any application
of this Section 35:

{a) All necessary consents must be obtained prior to the
expiration of ninety (90) days after the first consent is given
by any Cwner.

{b)  Any change in ovmership of a Condominium Unit which
occurs after consent has been obtained from the Owner having an
interest therein shall not be considered or taken intc accocunt

for any purpose.

(e} Unless the consent of all Owners having an interest in
+he same Unit is secured, the consent of none such Owners shall be
effective. :

36. Mortgagee Protection. The lien or claim against a Condominium
Unit for unpald assessments or charges levied by the Management Committee
or by the Association of Unit Owners pursuant to this Declaration or the
Act shall be subordinate to any Mortgage recorded on or before the date
such assessments or charges become due. In the event that the State of
Utah should enact the Uniform Condominium Act or any other statute appl-
icable to condominiums with a provision that would allow such assessments
or charges, including special assessments, to have a limited priority over
a Mortgage recorded befcre such assessments or charges became due, or in the
event that the State of Utah should enact any law which would allow a lien
for unpaid assessments or charges to survive foreclosure or exercise of a
power of sale, all such assessments and charges, including special assess-
ments, shall after the date of such enactment be made due and payable to
the Camittee or the Association on a monthly basis and the lien for any
fees, late charges, fines, or interest that may be levied by the Cormittee
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or the Association in connection with such unpaid assessments or charges
shall be deemed subordinate to the Mortgage on the Condominium Unit upon
which such assessments or charges are levied.

The lien or claim against a Condominium Unit for such unpaid assessments
or charges shall no be affected by any sale or transfer of such Condcminium
Unit, except that a sale or transfer pursuant to a foreclosure of the Mort-
gage affecting such Unit or the exercise of a power of sale available there-
uwider shall extinguish a subordinate lien for such assessments or charges
which became payable prior to such sale or transfer. Nevertheless, any
such unpaid assessments or charges which are extinguished in accordance with
the foregoing sentence may be reallocated and assessed to all Condominium
Units as Common Expenses. Any such sale or transfer pursuant to a foreclosure
or power of sale shall not relieve the purchaser or transferee of such Unit

from liability for, nor such unit from the lien of, any assessments or charges
becoming due thereafter.

The Comrittee or the Association shall make available to Unit Ovwners, to
lenders, and to holders, insurers, or guarantors of any Mortgage current
copies of this Declaration, the Survev Map, any rules concerning the Project,
and the books, records, and financial statements of the Committee and the
Association. "Available", as used in this Paragraph, shall mean available

for inspection upon request during normal business hours or under other
reasonable circumstances,

Until the happening of the event described in the second Paragraph of
Section 14 of this Article III, any agreement for professional management of
the Condeminium Project and any contract or lease which is entered into
by the Management Committee or the Association or to which the Management
Comittee or the Association is a party shall provide that either party,
with or without cause and without payment of any termination fee or being
subject to any penalty, may terminate same upon not in excess of ninety (90)
days written notice to the other party thereto.

Upon written request to the Committee or the Association by the holder,
insurer, or guarantor of a Mortgage (which request identifies the name and
address of such holder, insurer or quarantor and the Unit Nurber or address
of the Unit encumbered by the Mortgage held or insured by such holder, ins-
urer, or guarantor), such holder, insurer, or quarantor shall be deemed there-
after tc be an Eligible Mortgagee or Eligible Insurer or Guarantor (as the
case may be), shall be included on the appropriate lists maintained by the

Association, and shall be entitled to timely written notice of any of the foll-

owling:

(@)  Any condemnation loss or any casualty loss which
affects a material portion of the Project or any Condominium
Unit on which there is a Mortgage held, insured, or guaran-

teed by such Eligible Mortgagee or such Eligible Insurer or
Guarantnr,

(b)  Any delinguency in the payment of assessments or
charges owed by an Owner of a Condominium Unit subject to a
Mortgage held, insured or quaranteed by such Eligible Mort-
gagee or such Eligible Insurer of Guarantor, which deling-
uency remains incured for a period of 60 days.

{c)  Any lapse, cancellation, or material modificat=
ion of any insurance policy or fidelity bond maintained by
the Comittee or the Association.
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(d) Any proposed action which would require the consent
of a specified percentage of Eligible Mortgagees as specified
in Sections 30, 32, and 42 of this Article ITI.

The right of a Unit Owner to sell, transfer, or otherwise convey his or
her Condominium Unit shall not be subject to any right of first refusal or
similar restriction,

All leases or rental agreements for Condominium Units shall be in writ-
ing and specifically subject ot the provisions, restrictions, and require-
ments of the Declaration and Survey Map. No Condominium Unit may be leased
or rented for a period of less than six (6) months. Neither the Committee
nor the Association shall create or enforce any other restriction relating
to the term of a lease or rental agreement of any Condominium Unit in the
Project.

37. Declarant's Rights Assignable. All of the rights of Declarant
wider Wils Declaivabion, oi Uwre righis of Declarani hereunder respocting any
given portion of the Additional Land, may be assigned or transferred either
by operation of law or through a voluntary convevance, transfer, or assign-
ment.

38. Interpretation. To the extent the provisions of the Act are con-
sistent with this Declaration, such provisions shall supplement the terms
hereof and are incorporated herein. The captions which precede the Art-
icles and Sections of this Declaration are for convenience only and shall
in no way affect the manner in which any provision hereof is construed.
Whenever the context so requires, the singular shall include the plural,
the plural shall include the singqular, thewholeshall include any part thereof
and any gender shall include both other genders. The invalidity or un-
enforceability of any portion of this Declaration shall not affect the
validity or enforceability of the remainder hereof.

39. Convenants to Run with Land. This Declaraticn and all the pro-
visions herenf shall constitute convenants to run with the land or equit-
able servitudes, as the case may be, and shall be binding upon and shall
inure to the henefit of Declarant, all other signatories hereto, all parties
who hereafter acquire any interest in a Unit or in the Project, and their
respective grantees, transferees, heirs, devisees, personal representatives,
successors, and assigns. Each Owner or occupant of a Unit shall comply with,
and all interest in all Condominium Units shall be subject to, the temms of
this Declaration and the provisions of any rules, requlations, agreements,
instruments, supplements, amendments, and determinations contemplated by this
Declaration. By acquiring any interest in a Unit or in the Project, the party
acquiring such interest consents to, and agrees to be bound by, each and
every provision of this Declaration.

40. Enforcement. Subject to the provisions of Section 25 of this Art-
icle III, the Declarant, the Management Committee, and any aggrieved Unit
owner shall have a right of action against the Declarant, the Conmittee, or
any Unit Owner for any failure by such person or entity to comply with this
Declaration, the Survey Map, or the provisions of any rules, regulations,
agreements, instrument, supplements, amendments, or determinations contem—
plated by this Declaration.

41. Agent for Servics or Process. Trent S. Keys, 3640 Brighton Pt.
Drive, Salt Lake City, Utah , 1s the person to receive service of process
in the cases authorized by the Act. The Management Conmittee shall, however,
have the right to appoint a successor or substitute process agent. Such
‘'successor or substitute agent and his address shall be specified by an app-
ropriate instrument filed in the office of the County Recorder of Salt Lake
County State of Utah.
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42. Effective Date. This Declaration, any amendment or supplement
hereto, and any amendment or supplement to the Survey Map shall take effect
upon its being filed for record in the office of the County Recorder of Salt

Lake County, Utah.

EXECUTED by Declarant on this / / day of CD("%~

"Declarant”:
AMDEVCO, INC., a Utah corporation.

ATTEST:
/
By Sy
Grant E. W IR

Its Vice President Its President e,

------
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EXHIBIT “A"
10

DECLARATION OF CONDOMINIUM

OF THE HOLLADAY CREEK CONDOMINIUM I'ROJECT

(An Expandable Condominium)

Unit Building Qwnership
No, No, _ Size Percentage
1 A 980 4,17
2 A 980 4,17
3 A 986 4,17
4 A 980 4,17
5 A 989 &,17
6 A 980 4,17
7 A 980 4,17
8 A 980 4,17
9 A a60 4,17
10 A 980 h,17
11 A 980 4,17
12 A 980 4,17
13 B 980 .17
14 B 980 5,17
15 B 980 4,17
16 B 980 b,17
17 B 989 %.17
18 B 980 5,17
19 D 980 4,17
20 B 980 4,17
21 B 580 4,17
22 B 980 b,17
23 B 980 4,17
24 B 980 4,17
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