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RESQLUTION NO. 19-39

A RESOLUTION OF TREMONTON CITY CORPORATION APPROVING THE 1¥
AMENDED HOLMGREN ESTATES EAST PHASE 7 SUBDIVISION DEVELOPMENT
AGREEMENT

WHEREAS, the Dieveloper desires to develop certain venl property situated in the
corporate City Immb of Tremonton City, Box Fider County, State of Utah; and

WHEREAS, the Developer has submitied to the City all plats, phans ncluding utility
plans}, reports amnd cher documents required for the approval of a Final Plat according $o the
(ity's outlined policies, momdurea., snd code; and

WHEREAS, the Developer and City hereto have agreed that the develepment of the
property will ﬂquﬁe mumupal services from the City 1o serve such area and will further reguire
the mstallation of eerfain improvements primarily of benefit to the lands iobe developed and not
to the City of Tremonton as a whole; and

WHEREAS, as authorized by 2.04.045 A, of the Tremonton ity Land Use
Development Code the Cily had administratively approved the Holmgren Estates Bast Phase 7
Subdivision Development Agresment which was recorded in the Recorder’s Office of Box Blder
County, Utah; and

WHUREAS, the previously approved Holmgren Bstates East Phase 7 Subdivision
}L‘éeveiﬁg}mfzﬁt A’f*'ra_ﬂméarxt {iid a0t ‘imiude in Sﬁ{?ﬁﬁﬂ 2. %pex.ieiﬁ {‘::mditimsg the City’s financial

WHEREAS, %{_c,ﬁgn T O8N G2 {j’f{fff&ﬁ Upsizing, of the T¥ emanion { U‘L-’ Land Use
i Ebvcfapmem ( m’ : mqmww that the arrangements associated with the bpsizing of utilities be the

WHEREAS, under Section 3 of the previously approved Holmgren Hstates East Phase 7
Subdivision i}walﬂpmem Agreement there is a provision that allows the previeusly approved
Subdivision Agreement to be amended at apy time upon wnanimous sgreement of the Parties
hereto, which amendment(s) must be reduced to writing and signed by all Parties in crder to
become effective.

NOW THEREFORE BE IT RESOLVED by the Tremonton City Counct! that the 19

Amended Holmgren Hstates East Phase 7 Subdivision Development Apgrecment is approved as
attached in Fxhtbl‘* “AL”

Adopted and passed by the governing body of Tremonten City Cotporation this 6™ day of
August 2019,
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1 AMENDED HOLMGREN ESTATES EAST PHASE 7
SUBBIVISION DEVELOPMENT AGREEMENT

THIS SUBDIVISION DEVELOPMENT »%{%RFFM ENT {hereinafter “Agrocment”™), 18
made and entered inde this ____.;E:vg day of %w 1 , 2018, by and betwesn the
TE‘;EMQ‘J T m E‘H‘f a -b{}:},v uxpomtf:: and pohmc u‘? ﬂ'!a,, bta,te (}f Uah hz.,mmei“ﬁl th ”‘{f zt’}“}

RECITALS

W HFRF AS, Dev sloper desives to develop certain real property situated in thc corporate
csw hmzia a{ Tm*swnwrl City bm; Hd&; i ounty, ‘wiai’e Qf i tai'; ﬂmumﬁu sama&mm roferred

A PART OF THE SOUTHWEST QUARTER OF SICTION 3, TOWNSHIP 37 NORTH, RaNGE 3
WEST OF FHE SALT LARE BASE AND MERIDNAN,

s&;‘mﬁw@ .a%?“ & Fﬁﬁfﬁf sﬁﬁh“ ?HE' $~.&WH£&§?£§£§‘ mwmm iﬁ&’ﬁ' QF ?FE&@@WSN ﬁs‘}w

ﬁ&"ﬁ?ﬁ@ﬁfm &mﬁs Aiﬁ'ﬂ ﬁﬁﬁfﬁ THRE ﬁﬁﬁmﬁ’ﬁﬁé Méﬁ?&? é?{?ﬁﬁﬁﬁ {E‘F @F 5& Hﬁiﬁiﬁs‘?&*f
ESTATES EAST FHASE < ENTRY MO, J38080 LOCATED 1888.23 FEET NORTH 8838 $3T

EASY ALONG THE SOUTH UNE OF SAID SECTION ARD 1838.08 FEET NORIM Ori0'is®
WEST FROM THE SQUINWEST COSNER OF 38D SECrion 2

RUNNING THENCE ALONG THE BOUNDARY OF 54D TRENONTON OITY PROFERTY THE
FOLLOWING THRSY f:f} COURSES: {8] NORTH £8°44°497 EAST 8838 FEET: {2} NOWWH
2SO WEST 4585 FEET: AND {3} NOSTY B8°35'48™ WEST Sﬁ IO FEET: THENCE
HORTH IVSE32” Easy SHEE2 FEET; THEWCE SOUTH §248¢3° " EAST 23’&3& FEER:
THENCE SOUTR 273158 WERT 56.89 FEET: THENCE SOUTH B348%0s™ Bagt 128,00
FEET: THENCE SOUTH $718°58° WEST 300.00 FEET: FHENCE SOUTH 1588°22% BESY
20880 FEET; THENCE SOUTH S8 12°33° WEST (14.88 FEET: THENCE SOUTH Qoroz'33®
£48F §§i§¢ FEET; THENCE SQUTH G£D8'54" EAST 80.13 FEET: THENCE SOUTH

ﬂa?“ﬁ.? RI7 EAST 120,18 FECT: THENOE 30UTH BOS8°1g™ WEST 10809 FEET YO WNE
HTHEAST CORNER OF S41D ROLMOESN ESTATES EAST PHASE 4 THENDE ALONG TSE
mgmmm OF S0 NOLWOREN ESTATES EAST PHASE € THE FOLLOWING NINE (8}
COURSES: {1} NORYH OU'0F'$1™ WEST 105.50 FEET: {2 NORTHEASIERLY ¥O THE RIGHT
ALONG THE ARC OF A 10.50 FOOT RADIUS CURVE, A DISTANCE OF J8.49 FEET, CHORD
BEARS NWORTH $4'S818™ PAST 14.85 FEET, KAVIND & CENTRAL ANGLE OF BIOROO%

{3} NOSTH DUro3'as ™ WEST 80.00 FEET: (4] NORTHWESTERLY YO THE RIOHT ALONG ?ﬁﬁ’
ARD OF & 1050 FOOT RADIUS NON TANOINT CURVE, & DISTANCE OF 18.48 FEET,

CHORD BEARS NORTH $5'03'43™ WEST 14.85 FEET, HAYING & CENTRSL SNGLE ©F
FEQOPET; (8] NORIH Q00343 T WEST 53.58 FEET: {a’} NORTHESLY TO THE RIGRY
ALONG THE ARC OF & I30.00 FDOV RADIUS CURVE, A [USTSNOE OF §4.37 FEEY, CHORD
BESRS WORTH S8 38477 EART §4.08 FEET, HAVINGS 8 CENTRAL ANGLE OF 1848887

{73 WORTH FXI8GE™ WEST 15555 FEET: {8} NORTH B& 147" WEST R3.43 FEET: AND

{8} NORTH 4148718 WESY 28852 FRET {329.38 FEET BY RECORD) TO THE POINT OF
BEGINNING,  CONTAINING 8,294 ADRES.

Resolution No. 19-30 Angust 6, 2019
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WHEREAS, Developer desires to develop the Property and Developer has submitted to
the City all plats, plam% {inclnding wiility plans), reports and other documents required for the
approv alof 2 Final Plat according to the City’s cutlined policies, procedures, and code; and

WHEREAS, the Parties hereto have agreed that the development of the Property will

z‘equire municipal services from the City in order to serve such area and will further require the

instaliation of cettain i'c‘npmvnmcnts primarily of benefit to the lands to be developed and not to
ﬁm City of Tremonton as 2 whole; and

WHEREAS, the City has approved the Final Plat for recording with the Revorder’s
Office of Box Elder County, Utah, which was submitted hy the Dey eigper subiect to certain
requirements: and conditions, which involved the installation of and construction of utilities and
other municipat rmpmmmum& it eonnection with the Property; and

WHEREAS, Utah Code 10- % EG? provides the City’s general land use authority to adopt
ordinances, resolutions, rules, and may enter into develo pmm* agresments.

NOW, THEREFORE, in consideration of the pmmls\,s of the Parties hereto and other

good and valuable consideration, the receipt and adeqnacy of w hich are hareby acknowledged, it
is agreed as follows:

SECTION §. GEMERAL CONDITIONS

A, Development Activities.  The terms of this Agreement shall govern all
development activities of the Developer pertaining to the Property. For the pwposes of this
Agreement, “development activifies” shall include, pursuant to Utah Code Asnnotated
theretnatier “U.C.AY § 10-9a-103(8), but be not Hmited to, the following: any change in the use
of tand that creates additional demand and need for public facilities. Furthermore, for PUTPOSES
Gf‘t 1S dgrwmest mﬂv *‘dwdm@mmt amtmtzeq ﬂhfsia aisﬂ mdude ihe TDI ﬂwmg {1) the EiLmag

cunimn o1 mp.«;-,a; ance of ihf:-: Pmpﬁfty mus»d i}}, or o buhaii ﬂ-f,.- m»,,- Dev;—_.mpc_r Wi_th the 1mcnt iﬁ
construct improvements thereon, none of which shall occur wntil execution of the Agreement and
Uity approval of the Final Plat.

B. Time Limitations for Improvements. All water lings, sanitary sewer collection
lines, storm sewer lines and facilities, streels, curbs, guiters, sidew d}ks\ streetiights, and trails
Shdﬁ bs; msméled as %hm% itV thb E iﬂc\i P Eat meﬁtmctmrﬁ Dmmnp aﬁ{i in mii cnmpham; with
ms} l’)'} }*E&i‘ nmﬂ Em Hitation fmm the daté of a,pmm« i of the }mal i”}dt whwh s i mmphame
with Title II, Chapter 2.05 of the Tremonton City Land Use and Development Code. In the event
that the Developer corrmences or performs any construction pursnant hereto after the passage of
two (2} years from the date of approval of the Final Plai, the Developer shall resubumit the Final
Plat and documentation supporting a new guaranty bond to the Chty Engineer for reexamination.
Pursuant to ULCA, § 10-9a-603, the City may then reguire the Developer to comply with the
approved standards and specifications of the City at the time of resubntission.

Resolution No. 1930 August @, 2019
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After two {2} years from the dale of approval of the Final Plat, if any development
mmprovements have not been completed, the City, at its sole discretion, may use the guaranty
bongt money o complete development improvernents,

. Culinary Water and Sewer Treatment Capacity. The City, which includes the
Tremoaton City {lﬁmaw Water Authority and Tremonton City Sanitary Sewer Authority, does
not reserve OF warrant water zapacity or sewer treatment capacity wntil the issuance of a hoilding
pe‘:rmit@ ‘me ém&.,- @-f- the hmi ?Lﬂi a,ys.*u_mm of i}us ;"wmem@m dnd T muwdmg ﬂf a:m} }m

3, Fee-in-Licts Payments. In cases where a Developer shall be required by Clty
Ordinance to install an improvement, bl circumsisnces, as determined by the City Engineer,
prm‘&ni‘ ﬂ;ﬁ' ;:m';ﬂ;i?mtim*s t}f | 'the imprm*emeﬁ ”(he L}e%iﬂpw &hdﬂ pa3 a inmm“heu 0‘4"
as e%hm&teﬂ bﬁr ﬂm Lﬁy Encrmcw and fummimﬁd in {';Cbtlﬂﬂ 2 “Spﬁmai ,uﬂd:stwm in tiuh
%gtmmﬁnt The fee-in-lien payment shall be used towards the coats of installing the required
improvements, the timing of when said improvement shall be construsied shall be at the sole
discretion of the City and absolve the Developer from making the 1-111331‘-@&@{11&;1{?. inthe future or
paying the furure cost of the required improvement.

ﬁwmrs.. .S\;.uh zmpw%mcms zm, 1dant1hed as "'Pm;egt lmp;wmnmﬁ‘" _;;fe.» f.iﬁﬁmd- b:_, l ia,h C @ds-:;
Annotated 11-36a-102 (14), which generally include improvements that are: 1) plaimed and
designed to provide service for the Development; 2) necessary for the use and convenience of the
occupants or users of the Development; and 3) improvements that are sot identified or
retinbursed as a “"Svatom Improverient” as defined by Utah Code Annotated 11-36a-102 (21}

F. Secondary Water S}*steme In aecordance with Utah Code Annotated 1(-9a-508,
subdivisions that require water service shall provide to the City, in addition to those reqmrmmma
and improvements associated with culinary water, the necessary water shares i the Bear River
Canat Company sufficient 1o meet the municipal needs that wﬂi be created by the D&“ﬂ?iﬁpmﬁﬂi

Satd dedication of water shares shall occor prior to, or contemporansous with, the approval for
subdivision of Property. Al such water share dedications shall ocear prior to the remrding of
the subdivision with the Box Elder County Recorder. Developer shall aiw construct @ secondary
water transtnission and distribution system in accordance with the City’s construction standards
sulficient to satisfy the ﬁmatmg and future uses of the occupants to be mpplh,d by the Ciy's
Secondary Water System in the Development. The ase of the water shares dedicated to the {"‘itv
by the Developer and connection of the Developer’s installed secondary water dmi‘nbutmn
system within the Develepment fo secondary water transmissien lnes sonstructed by the City,
shall be at the sole discretion of the City.

0. Bullding Permit Issuance. No building permit for the construction of any
structure wi‘*hin the dﬂvﬂi@pmeﬁt ﬂh&éi be ssued by the City uniil all individual lois in the

..,.

Resohtiwon No, 19°39 Axtgust &, 20189
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charged fire hydrants, sanitary sewer lines and stubs to each lot, street lights and public streets
(including all weuther acvess, curb, gutter, and pavement with at least the base course
completed}, serving such structure have been completed and accepted by the City,

H. Certificate of Oecnpancy. No Certiticates of Occupancy shall be issued by the
City for any struchure within the development unfil gas E ines to the structure are installed, street
signs are installed, and all clectrical lines are installed.

i, Fimmciai Res g}ﬂmihiiiﬁﬁﬁ of E}m’a:iﬁgen 'Ex.uept' as otherwise herein S‘;}eciﬁ_caﬂ_y
f&siiitiﬁﬂ and a‘mjmimdmzm, dm.,i ml streets, s:u& Y3, gu.tters Lu{iewaiks tmﬁa smd i}fh{‘}‘s‘ p&h e
n*;‘éprm* ‘Tif:m» lcqmruj bv mh?‘% )ewibpimm as :,hmﬁm on ihe Fmal Piat, Cﬂmtmcimﬂ Drawings

g, Utility Line Installments, Street improvements shall not be installed wniil all
utility Hoee to be placed therein have been completely installed, including all individual lot
service Hnes {water and sewer) leading in and from the main lo the property Hing, all electrical
lines, and all communication conduiis,

K. Inmspection by City Officials. The installation of all unilities shown on the Pinal
Plat and Construction Drawings shall be inspected by the Engineering Departiment and/or Public

Works Department of the City and shall be subject to such department’s approval. The
Developer agrees 1o correct any deficiencies in such installations in order to meet the
requirements of the plans andfor specifications applicable to such installation. In case of conflict,
the Tremonton City Public Works Standards shall supersede the Final Plat and Construction
Drawings, unless written exceptions have heen made,

L, me s}f Rewr{ied Brawmgm T}m Dcvs ﬁpu sha‘ii pmwda tha., Li‘i} i:nﬁma,m'
ui‘ﬂl‘(lﬁq WI‘E nnt bs., unna Iy dCLb§"i&d pﬁm m af;vmntt {.ircm ngs bemg ﬂubmitted m and appﬁwed
bv im (‘ it}f {)f Tfemumtam H’iﬁ t ity reserves the right to reguest altemative forms of plauas {i.e.,

M, Developer Complisnce with EPA and other Regulations. The Developer
spectiically represents that to the best of #s knowledge all property dedicated (hoth in fee Si"ﬁpiﬁ
_md as ca%ement%} 1o ihf: Lﬁy aas«sﬂcmtﬁ.’d wﬁh a,}ns Dcv E(@;‘an‘i m whuihu of OF oibsﬂ;e} 15 in

or mqu;zﬁn‘cnh 11'11.3&1&11}15 m%d waste 1‘cqmrcmf:ms as deﬁmd bn %;11& U E zwzmﬁrnmmi
Protection Agency Regulations at 40 C.F.R. Part 261, and that such property as is dedicated to
the City pursnant to this Development, is in wmphanw with all quch requirements pertaining to
the disposal or existence in or on such dedicated property of anv hazardowns substances,
pollutants or contaminents, g8 defined by the Comprehensive Huovivonmental Response
Compensation and Liability Act of 1980, as amended, and regulations promulgated thevennder.
The Developer, for itsellf and its successor(s) in interest, does hereby indemmity and hold
harmless the City from any liability whatsoever that may be imposed upon the City by any
governmental authority or any thisd Party, pertaining to the disposal of hazardons substances,

Resohstion No, 19-39 August 6, 2019
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pollutants or contaminants, and cleanup necessitated by lcaking underground storage tanks,
excavation and/or backfill of hazardous substances, pollutants or contaminants, or environmental

cleanup ze%;‘mns;hﬂiﬁ as of any nature whatsoever on, of, or related to any property dedicated to
the City in connection with this Development, mmwdm that such damages or lability are not
caused by croumstances atising entively after the date of acceptance by the City of the public
improvements constructed on the dedicated property, except to the extent thal such
circumstances are the result of the acts or omissions of the Developer. Said indemnification shall
not extend o dmm’m actions or other Hability artsing as a result of any hazardous substance,
pollntant or contaminant gener a‘ie:d or deposited by the City, is agenis ot vepresentatives, upon
the property dedicated to the City in connection with this Development. T The City agrees to give
notice t the Developer that he must obtain a complete discharge of all City Hability through
such settlement. Failore of the City to give notice of any such claim 1o the Developer within
ninety (&) d&ya after the Ciy -{Ji_ first receives a notice of such claim under the Utah
G{Wf’:}:ﬂrﬂaﬂ‘icﬁ immnﬁw Auﬁ 'fﬂr me same, s’ha%’i Calse mis mimnmi} a.:mi gid ﬂmlw‘a

thﬁ u'zdemmty anﬁ hﬂid hmni@m agr cm&mt A5 f{s wc’h a;,ia,mL
N, ity ﬁmwrshm Rights. The Developer acknowledges and agress that the City,
as the owner of any adjscent property {the “City Property”) on which off-site improvements may
be constructed, or that may be damaged by the Developer’s activities hﬁi&m}dﬂi expressly
sfei& 1‘;*?-: (rii G dn @5 not by tin'% Dwdupz 'i&ut Au ﬁe:mym Wawa} 1’{% i'whts as pr@pfsﬁy GWRET, Th@
'Of ?:hc L-z_t;-, .Prf;;mp_x.;.s._..-}f ﬁ:@m damag?kfg. ﬁild@ oy the, f——;?;fm r:ammt gf_. Lﬁt«-ﬁ‘lbil_(}&fsﬁ himta,tmm -giﬁd
requirements associated with activities on the City Property by the Developer gs an easement
recipient
0. Developer Vesting., Developer, by and through execution of this agreement,
receives a vested right to develop the number of lots shown and configured on the Final Plat,
without interference from the Tty, so long as development is complated o accordance with the
plans specifically shown on the Final Plat, Construction Drawings and pursuant to the &ts;ami'ury
requirements codified by Utah State and Tremonton City Codes. Furthermore, following
execution of the Agreement, Developer’s right to develop and cowstruct in accordance with the
statutory requirements at the time of execution of the Agreement shall be deemed vested,

SECTION 2. SPECIAL CONMNDITIONS

A, FeeIn Lieu Payments for Chip Seal and Fog Coat.

f.  That the Developer make & fee in leu for payment in the amount of
$2,630.00 for chip seal and fog coat prior to reeording the subdivision
plat.

B City's Contribution for Upsizing Storm Drain System,
i As part of the subdivision approval, the Dﬂw’mper shall install a Systes

Improvement {as defined by Utah Code 11-36a-201{213 (B)) to the :ﬂtmn
drain system thai 1s larger than the storm dratn needs of the Developmen
to convey stormwater from future development that will ocour to the west

Resolution No, 19-10 August 6, 2019
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regional storm drain basin and piping {(System Dbmprovement) that with
occur with future development to the west of the Developer’s subdivision.
As specified in Scetion 2.05.020 Utility Upsizing, of the Tremonton City
Land Use Development Code, the City shall '?ﬂi”ﬁ;ﬁi}}ﬂt& n the cost of
upsizing of the storm drain system with the amount of the City's
participation being the actual coats between the storm drain improvements
needed to service the Developer’s subdivision and those improvemenis
required by the City. The City and Developer has determined that the
City"s participation for upsizing the stosm ddrain system is $28,996 (please
see invoice below) which is the actual cost paid by the Developer in
excess of the Holmpren Bstates East Phase 7 projeet dmprovements for
stormn drain. | |

Resolution Mo, 19-39 August b, 2019
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1 Fumiish & Install " RO.P,
¥ Furnish & sl 82 ROP
3 MasholaClsanout

4  Conshuct Detention Sasin
g

Proparly Acquisition

2600 LE 36000 $IS8L0000
1,570 L $I2000 $185,400.00
& aa $3OD0.G0 $I8,000.00
3.7 AY SI0.00000 $ITLODGAD
15 Ac SB0,000.00 $98,000.00
g Es 1000000 $20,000.00

DEVBLOPER'S ERTIMATED COSY
1 Fumish & fsiagli 18" RLP

X

£ Nanholsilisanout

4170 iL $3500  $145350.00
ea. $300000  $18,500.80

53]
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C. Dedieation of Secondary Water Systems and ‘W ater Shares.
i In accordanee with Section 2.06.105 of the Tremonton City Land Use
Code, subdivisions that require water service shall provide to the City, in
sddition to those roquirernents associated with culinary water, the
necessary water shares in the Bear River Canal Company and shall
construct a secondary water tramsmussion and disinibution system
sufficient to satisfy the existing and future vses of the occupants 1o be
supplied by the City's Secondary Water System in the proposed
development. The munber of Bear River Canal Company Water Shares is

s\ JONES &
Q0 | ASSOCIATES

ONSULTING ENGINEERS

Lot Lot Lot Size Shares

Number Sizg {s?} {acras) Beguired
ot 77 | 12,950 0.297 3.1%
Lot 78 11,668 Q.268 .16
Loy 7O 12,882 0.318 .18
v B0 14,977 0.344 $.32
Lot 81 12,803 .288 §.19
Lot 8% 12,000 (275 315
fot 83 13008 0,278 418
Lot 84 12,000 0375 D18
Lot 85 18,087 AT .35
Lot &S 16,918 0,328 8.25
borgY 33738 807 825
Lot 85 18,556 3.428 329
Lor RS 18,377 0445 .28
Lot Ol B REEE 0482 030
Lot 81 16,039 fR6H

6.3

SECTION 3, MISCELLANEQUS

A Construction Site Safety. The Developer agrees to provide and install, at ds
expense, adequate barricades, {laggers, waming signs and similar safety devices at all
construction sites within the public right-of-way and/or other areas as desned necessary by the
City Engineer, City Public Works Department. and Traffic Engineer in aceordance with any and
all Federal Regulations, the City's Policies and Procedures, Utah Depariment of Transportation

Resohion No, 18-39 August 6, 2019
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Requirements, OHSA, ﬁjﬁiﬁ‘*’ M-am.m? Gf 'Uni‘fbrm ’E‘i'affif;: C@m tm'§ D*‘*vi-ceﬂe" {’*«iUT{ZB} and shall

B, Construciion Site Waste, The Developer shall, at all times, keep the public
right-of-way fres from accumulation of waste material, rubbish, or building materials caused by
the Developer's operation, or the activities of individual builders andfor sitbeontractors; shall
remove such rubbish as often as necessary, but no less than daily snd; at the completion of the
work, shall remove all such waste waterials, rubbish, tools, construction cguipment, machinery,
ind surplus materials from the public right-of-way. The Developer further agrees to maintain the
Lzm&hs;,d sireet &mf&ce% so that they are free from dirt caused by ihﬁ eveloper’s G}?ﬁl‘&tmi’l OF 48 8
result of building activity. Any excessive accumulation of dirl and/or construction materials shall
be considered sufficient cause for the Cily to withhold building permits and/or certificates of
ocoupanecy vatil the problem is corvecied to the satisfaction of ﬁ'if: (L‘fiy Building Tuspector andfor
the City Public Works Director. If the Developer fails to adegpately clean such strests within two
{2} ddyw after receipt of written netice, the City may have the sireets cleaned at the Developer™s
expense and the Developer shall be responsible for prompt payment of all such costs. The
Developer also agrees to require all contr actors W ithin the Development to keep the pubhic right-
of-way clean and free from sccummulation of dirt, rubbish, and building materials, Under no
circumnstances shall the Developer or any sub-coniractors e open barning procedures to dispose
of waste materials,

. Complianes with City Building Inspecter, City Engineer, and City Public
Works Director. The Developer hereby agrees that it will require s condractors and
subcontractors to cooperate with the City’s Building Inspectar, City Engneer, or City Pubhe
Works Director by ceasing @pemmm% when winds are of sufficient velocity to creste blowing
dust, which, in the inspectar’s opinion, is bazardous to the poblis health sud welfare.

Do Protection Strips and Undevelopable Lots, Dieveloper covenants and warrants
that they have niot, ¢r will not in the feture, unlawfully divide real property in such 4 way that a
parcel of property 15 ereated o left behind that cannot be developed according to the
requirernents of Tremonton City Land Use Ordinances, or other applicable laws, Examples of a
parcel of property that is created or left behind that cannet be developed nmiudm but ars not
limited to, spite strips or protection strips, which are parcels created or left for the sole purpose
of denying another '_pmpﬁrty— WLt a-cezes.s_ o ti’; qr pz‘opcﬁje,} paratls wnh mmfiw;ﬁm %quara

hem{mmn ut} Land L%t, Grdzi?anceq and paicess th&* d{) m}i dhm ot a s‘i *:’dif‘_fi street. ‘f‘v hm
r Developer unlawfidly divides property, the Dmﬂ@per agrees, as a remtd’v to dedicate and
otherwise deed ownership of these undevelopable parcels of land to the City, within thivty {30)

days of the City's written request.

E. Consequences of Developer noes-vompliance with Final Plat and the
Agreement.  The Developer shall, pursusnt to the ferms of this Agreement, complete all
improvements and perforn all other obligations required herein, as sueh improvements or
obligations may be shown on the Final Plat and Construction Drawings, or any documents
exceuted in the fture that are required by the Cily for the approval of an amendment to the Final
Plat or the Agreement, and the City may place Hens on vacant lots still owned by the Developer

Besoiution No, 1838 Aungust 6, 2019
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anﬁ OF wiﬁ*hﬁld ﬁmﬂi buii'ﬁi Y*‘S;;"pi;‘m‘iitq and cmi ﬁ(::—ﬁfﬂ u«i‘ amupsms::y a5 it deems necessary 1o

F. No Walver of Regulstion{s). Nothing herein contained stial be construed as a
waiver of anv i'f’quncﬂmnh of the City Code or the Utah Code Animt&ted,.iﬁ its cutrent form as
of the date of approval of the Final Plat, and the Developer agrees to comply with all
reguirgments of the same, | "

. Severability of Waivers, A walver by any parly of any provision hereof,
wi’z-‘,ﬂher iﬂ Wi"ifingz ﬂf h} m- Urse m‘ mnduct or {}t‘ﬂﬁngba *-‘-}mi! i}ﬁ: v.sixd uni} in ﬂ“iﬁ ix‘stanm fﬁi”

mnsimed a,m aw a,l_vcr {}f -_a,n_,} m_h_ﬁ..t provision hermi@

H. City Council Budgetary DMacretion. All financial obligations of the Cily anising
under this Agreement that are payable after the corrent fiscal vear are contingent upon funds for
the purpose being annually appropriated, budgeted and otherwise made available by the
Tremonton City Couneil, in its discretion.

L Covepants Run with the Lasd, Thiy Agrcement shall run with the Property,

including any subsequent, approved, smendments to the Final Plat of all, or a pottion of the
“10;3»31‘*{3 Nm Am‘smmm bhdﬂ. di%b be bmdmg upnn aﬂd inure m tht: 'btm_f" t mi ihc: Pamf_m
dgi end im_i ;ti_i_ _Lm.pwvmnm:t&- £e qmrui purSudn’i m tmq ﬁgﬁ wmwt tm:a.h aud “f}‘il ETH ﬁaf:
Properly regardless of whether such improvements are located on the Property, Assignment of
interest within the meaning of this paragraph shall specifically include, but not be limited fo, 2
conveyanes or assignment of any portion of the Developer’s legal or eqmm&}e interest in the
Property, as well as any ﬁmgnmmi of the Developer’s rights to develop the Property snder the
terms and conditions of this Agreement. -

J. Liability Refease, With limitations pursuant to Utah Code Annotated § 10-Da-
607, in the event the Dﬁvelopef fransfers title to the Property and is thereby divested of all
equitable and Tegal interest in the Property, the Developer shall be released from Hability under
this Agresment with respect to any breach of the terms and conditions of this Agreement
occurring after the date GE any such transfer of interest. In such event, the succeeding property

owner shall be bound by the terms of this Agreement.

K. Default and Mediation. Fach and every term of this Agrecment shall be deemed
to be a material clement hereof In the event that either Party shall f&il to perform according to
the terms of this Agreement, such Party may be declared in default. In the event that a Pasty “has
been declared in default hereot) such defaulting Party shall be given written notice specitying
such default and shall be allowed a peried of ten (10) days within which to cure said default. I
the event the default remains uncorrected, the Party declaring default may elect to: {a) terminate
the Agreement and seck damages; (b) treat the Agreement as continuing and require specific
performance or; (¢} avall itself of any other remedy at law or eguity.

Resolation Mo, 15-39 August 6, 2019
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In the event of the default of any of the provisions hereo! by either Party, which shall

gtve rise (o conunencement of legal or equitable action against said defauiting Party, the Parties
}m eby agree to submil to non-binding mediation before commencement of dction i any Court
of law. In any such event, defaulting Party shall be liable to the nop-defunliing Party for the non-
d@f’mitmv ?‘arty i ieat»,omhla ﬁﬁﬁﬂ‘lﬂ" fﬁ:ea and uﬂt\ il’iCuﬁ ed bv resson ’Df mf: dei’aul I\Dthﬂﬂgj

Pgﬂdg{&f‘h [Ei D Qf iim %ggmemsm;

L. No Third-Party Beneficiaries. Except as may be otherwise expressly provided
herein, this Agreement shall not be construed as or deemed to be an agrectaent for the henefit of
any third Party or Padies, an__d no third Party or Parties shall have any right of action hereunder
for any cause whatsoever.

=\:’i - Appiﬁmbie L&w&& Et 1*: mpmxeiw umdwsmud and agrmd bv fmd bstwsm thc
the fyt.a.ie ai Ut;ﬂl aﬁ_d ‘ih__-su (ﬁ.t} {_-}-..{ Tran_umtf_vn,, L tah,

N. Notice. Any notice or other communication given hy any Party hereto to any
other Party relating to this Agreomerd shall be hand-delivered or sent by certified ail, retum
receipt requested, addressed to such other Party at thelr respective addresses as set forth below,
and such antice or other communication shall be deemed piven when so hand-delivered or three
(3} days after so mailed:

If to-the City: Tremonton City
102 S, Tremont Street
Tremonton, UT 84337

With a copy 100 Daines & Jenking, LLP
108 North Main Strest
Logan, UT 84321

o the Developer:  Lyle Holmgren
762 East David Drive
Tremonton, Utgh 84337

Notwithstanding the foregoing, if any Party to this Agreement, of IS successors, grantees
or assigns, wishes to change the person, entity or address to which notices under this Agreement
are m be mm‘ a8 pmv'iﬁ'ed a‘mve “u&h Paﬁ}r shall do so by giving the other Parties to thia

0. Word Meanings, When used in this Agreement, words of the mascaling gender
shall include the fuminine and neutral gender, and when the sentence so indicates, words of the
neufral gender shall refer to any gender; and words in the singular shall jnclude the plural and
vige versa. This Agreement shall be construed according 10 148 fair meaning and as if prepared by
all Parties hereto, and shall be deemed to be and contain the eatire understanding and agreement
between the Partics hereto pertaining to the matters addressed in this Agreement.

Resohstion No. 19-3¢ August 5, 2019
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B, Complete Agreement. There shall be deemned to be no other terms, conditions,
proises, understandings, statements, representations, expressed or implied, concerning this
Agreement, unlesy set forth in 1 writing signed by all of the Parties hereto. Further, paragraph
headings nsed herein are for convenience of reference and shall in wo WHY define, limit, or
presoribe the scope or intent of any provision under this Agresment.

md Lﬂ i}eveh}pf:t e}{pre%siy ﬂidﬂmwlgdge aﬂd agree ih;n tie mefr bh&ii ﬂm %}3 Emhis i‘».}r ,.:11‘13«
nbhgamm& -af 'fhf: BcwlﬁpE‘ andu h* Agreﬁmem mﬂem ﬁ"u, {)w nei were m {*&:erm% any Di' thf:

f}m T )

Developer expressly acknowledges and agrees that the Owner shall ot be lable for any
s‘)bi “ganms Qi ihe Du tlcspu uﬂde‘ thm ﬁgreertmu uui&.eq the OMK-,{* were m EXEICINe an *s,f Qi t’nﬂ

{T}wn.en

R. Greenbelt Taxes, Pursuant to Utah Code Annotated § 10-9a-503{3) The ﬁi‘p’
shall require payment of all Gresubelt Taxes, if applicable, prior to Recordation of the Final Pla

S Remrtiin‘g "i’hs:::‘ {“ih‘f md D%‘L’iﬁmr ‘{'}‘wnﬁr are. authm*i?t,d 'ts:'f' r*ccerd' o ﬁ'ic ny‘
parp@i u,ai s:mim s._.ea-bL_ist_y @f th@_ Ag{ s;,a..msm, and me Davai@pen {Zawm,r _ mlﬂ% fm -@X@cutm di".i.}"’ n-i_.l-i,h
mstruments upon reasonable request.

T. “Armis Length” Trasssetion. The Parties hereto expressly disclaim and

disavow any partnership, joint venture or fiduciary status, or relationship between them and
=*xpressi v atfirnt that ﬂlﬁj/ have entered into this Agresment as independent Parties and that the
samic 18 1 all respects an “arms-lenpgth™ fransaction,

U, Severability. Should any portion of this Agreement he deemed invalid or
anenforceable by rle of liw or otherwise, all other aspects of the Agreement shall remain
enforceable and in full effect.

V. fncerporation of Recitals and Exhibits. The above recitals and all exhibits
attached hercto are incorporated hereln by this reference and expressly made a part of thix
Agresment.

W.  Preparation of Agreement. The Partics hereto acknowledge that they have both

participated in the preparation of this Agreement and, in the event that any question avises
regarding Uis interprefation, no presumption shall be drawn in favor of or against any Party hereto
with respect to the drafting hereof.

Resolution No. {8.39 August 6, 2019
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X, Amendments. This Agreement may be amended at any titie upon tnanimous
agresment of the Parties hergto, which amendment{s} must be reduced o waling aud signed by
all Parties i order to become effective,

Y. Further Instruments. The Parties hereto agree that they will execule any and all

other documents or logal instruments thal may be necessary or jeguived fo cary out and
effectoate all of the provisions hereof.

Resolution No; 18-39 August 6, 2019
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THE CITY OF TREMONKTON, UTAH
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‘itaxﬁ, m‘ Lmh .}i

County of | )

Onthis  davef cmtheyear 20 beforeme

& *30*{31*\; pubm, % srsonally ,_zp;*amed , and

proved on the basis of satisfactory evidence to be the pu“s@n{a} WSS mmﬂf £ subseribed o this
nstrument, and acknowiedge exeouting the same,

Motary Pablic

State of Litah )

ey

County of Frg Eldee 3y

O this day of Muay

a2 notary puht <, pi:‘i‘-i}i’lﬁl}y apga:am{% ;\.~¢\_ t-» %L; ¢ e 0 , angd

proved on  the baszs of satistactory evidence to he the personis) sﬁ{}bb :mmc—: 5} subseribed to this
snstrament, an d acknowledge exevuting the same.
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EXHIBIT “A”

CONSTRUCTION/AMPROVEMENT GUARANTEE:

The Bond gudrantzeing the Developer’s timely and proper installation and warranty of
required improvements shall be equal in value to af least one hundred-ten {110) percent of the
cost of the required improvements, as estimated by the City Engineer contained in Exhibit “B”.
iht, pm‘;'}{}SL of ihe, g@nd i% ia s:*na‘ﬁe me (‘1 y to rake or wﬁpiete \,l*e nrqz,mﬁd mmm\fcmemb in
zmm ﬂmeﬁta humre u:.wiit:mﬂg:, sh lhf: mmd Ehe s lty may in ﬁ% salff dm‘mtmn deiay mkmﬂf
action on the bond and alfow the Developer ta complete the zmprwemmts if it receives aﬂaquate
assurances that the improvements shall be completed in 8 timely and proper mannet. The
additional ten (10} percent shall be used to make up any deficiencies in the bond amount and to
reimburse the City for collection costs, including attormey's fees, mflationary costs, st

ﬁﬂi n,qmm.s:i um“srmf "ﬂﬁ:ﬂh %E’ldl bf* cmnphmi a;ﬁd }3(1:‘}”\ {,ﬁy zmpmmms mﬂlm one {E}
hem een “Ji‘vemb { a‘i: ami Mamh 3 i%‘i bhclﬂ ’csg COMm plf.:ted h\« fhe ne'\i @cmhm ist Eor excimpie
the required ;mp*mmmmta for a pi at recorded on Foebruary 6th, shall be mmpia,tad by October
ist, in the same calendar year. Failuge to meet this time frame may result i forfeiture of the
bond. A wrilten agreement to e‘xtenﬁi the completion of the improvements may be granted by the
Land Use Authority Board where due to circumstances as determined by the Land Us& Authorily
Board would delay the completion of required tmprovements,

Al subdivision improvements shall be completed by gualified contractors in accordance
with Title HI General ?u&ﬂi(‘ Works Construction Standards and Specifications. Mo work may be
comumenced on improvements intended to be dedicated to the City without approved construetion
drawings and a pré- cs:!_n.stmﬁmﬂ. maeeting with the City,

The Bond shall be an escrow bond, or eash bond in fvor of the City. The requirements
relating to each of these types of bonds are detailed helow. The City Attomney shall approve any
bond submitted pu%uai it to this section. The City Attorney reserves the Hight to reject any of ihu
%}{md @pea n“ it ha&, mmﬂa.l ‘msm im' dumg 0. Eaamw bmds ah;ﬂi hﬁ, hdd b&f a fﬁdsﬁrz}‘i}y

IRSINESS in z‘hu Etate of !L tah A dm eloper may use a cash Emﬁaj h% ‘ii‘ﬂdi’ﬂi’k“ *hs: requircd ‘bm‘zd
amount i cash or certified funds to the City, partial releases may be made from the cash bond as
‘a.iewui i{); @t‘m*’ hﬁnd wi:tes bm %h*ﬂi retam ten {‘E(}} pcrcem ﬂi iha, bu*}d ﬂamuw} the wariaﬂt}r
‘*‘cpdlr’:} Are fqu?ﬁd at ﬁie fznfi of ﬂn., Wd}"‘f‘m‘ﬁ permd th(: reftaliing pm‘fmn 0? ihs hm d shaji
refeased to the Developer, The City shall not pay any interest on funds held as a cash bond.

Hesolution Mo, 1939 August , 2019
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MAINTENANCE GUARANTEE:

from i‘he daw UE’ mmpi@t’lfm dnﬁ fmdl H‘iSpCLtiGil hy ihzs { u*, af thg pruftha: nnprm cmw*{b
warranied hereunder, the full and complete maintenance and rup&nr of the public iy

constructed for this Duw},{_}pm ot This warcanty and guaraniee i3 made i ac ccordance wﬂh ih@
Tremonton City Land Use Cods and/or the Utah Code Annotated, as app{icable This guarantee
applies to the streets and all other appurtensnt structures and amenities lying within the rights-of-
way, sasements and other public pmpcmfﬁ including, without limitation, all curbing, sidewalks,
frails, drainage pipes, audverts, calch basing, drainage ditches and Limismpmg and all other
unp“mre.,mcm umiamud m Hhibﬂ: “i:‘e“ v:}f tins A&J »::i:mmt %m mamtmame dh{l oY rnpmr

p; mgmon rm;mt‘::ﬁ'ler%ts m 'me C‘Aiy u}:‘em one ;\1} ‘ﬁ:{u m]iﬂwmg ﬂ 455 ﬁﬂcﬁ 1mr3es;imn i..ﬂﬁ
Developer shall also carrect and repair or cause to be corrected and repaired, all damages to sald
pubiiu nuprovements resulting from development-related or building- r::l&tf_d getivities. The City
m&y require the Developer (o guarantee and warrant that any repairs remain free from defect for
a period of one {1} year following the date that the repairs pass City inspection. The City may
retain the I}ewluperb guarantee until the repairs have lasted twough the warranty p»uwd and
may take action on the hond i necessary to propetly complete the repaits. Tu the event the
Developer fails to correct any damages within thirty (30} days after writlen notice thereof, then
said damages may be carrected by the City and all costs and charges billed to and paid by the
Leveloper, The City shall also have any uther remedies available to it as authorized by this
Agreement. Any damaﬂu which ocourred prior to the end of said one (1} year period which are
unrepaived at the termination of said period shall remain the responaih iat}r af the Developer.

REFAIR GUARANTEE:

gpon the d’att., f:sf C{)mpie‘:mn and fma} m%pea,‘simrz b}f i’hu City mf tha puhhs_ ;mpmvcmcnt%
constracted for this Development, from sny and all claims, damages, or demands anising on
acconnt of the desipn and construction of public improvements of the Property shown ou the
approved p&lﬂ& and doouments for this Development; and the Developer furthermore commits to
make necessary ropairs to sald publle Improvements, o include, without Hoviation, all
improvements confained in Fxhibit “R” of this Agreement, roads, sitveets, fills, erabankments,
ditches, cross pans, sub-drains, culverts, walls and bridges within the o gmn-(}tmwa‘v gasements and
other public propertivs, resulting from failures caused by design and/or construction defects. This
agrement to hold the ity han Ttﬁt::‘Sh inchides defects in materials and workmanship, as well as

defects came{i by or consisting of settling trenches, fills or excavations,

Further, the Developer agrees that the City shall not be lable to the Developer during the
warranty period, for any claim of damages resulting from negligence in exercising engineering
techuigues and due cantion in the construction of cross drains, drives, structures or buildings, the
changing of courses of streams and rivers, Hooding from natwal erecks and rivers, and any other

Hesolution Mo, 19-39 August §, 2018
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malter whatscever on privale property. Any and all monetary liability cecwming under this
paragraph shall be the Hability of the Developer.

guarantee” provisions set forth above may not be assigned or transferved to any other person or
entity unless the warranted tmprovements are compleded by, and a letter of acceptance of the
warranted unprovemaents 1s received from the City by, such other person or entity,

Resclution No. 19-39 Angust &, 2019
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August 17, 2618

My, Sievn E;ﬁziséh
Tremohion City

102 South Trem ont Streat
Tremonton, Utah 84337

RE: Molmgren East Phase 7
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—

=
S
s

CULINARY WATER SYSTEM

8 D Pipe & Fitlivgs 1,162
8 Bends, Teos, and Crosses 4
8 Gate Valve 4
Granular trench backfid 530
& Fire Hydrant w/f Ace. Valve 3
Thrust Blocks 10
Servics Latersls i

Yatve Collars &
Testing i
Connect 19 sxisting waterfine i
Reineate axisting fire hydrant 1

SANITARY SEWER SYSTEM

12" PVC Pipe & Fittings 980
Conoect 1o pxbiting sewer lise 2
Granular trench backfifl 144G
5 Diarmeter Manhols. 1
& Gilameter Manhaole 3
A" Sarvice Lateral 15
farhole Colfars 3
Chean and Camera 3

ey

$18.00
$E00,00
£2,500.00
515.00
£5,600.00
£75.06
51,050.00
250,00
ABOO.00
4E00.00
$1,300.00

e AN
O O D \\._\xzm SRR "-kg
Shinisn
-‘-.Q.-.-.#.-. S e

RN

220,915.00
52,400.00
$35,000.00
SI0800.00
$T50.00
$15,750.00
$1,500.08
$800.00
S8O0.00
$1,560.00

$2.000.00
$600.00
SAO0O0
SRA0.00

$19,600.00
$1,700.00
$21,500.00
$2,500.00

%6, 008.00

$1,600.08

SE00.06

STORM DRAIN SYSTEM - DEVELOPER'S PORTION

157 R.L.P, Pipe | 178
18" R.0.P, Pipe SO0
30° B.C.P. Pipe {Peveloper's Partion] 585
Connect o existing storm draih i
Type N Catch Basin g
Junction boxes

Temporary phug new storm drain 2
Graniier trench hackfll 00
Tosting ) 1

Y
LS

520.00
BIN00
SSO0.08
22,500,060
52,800.00
SE5.0¢
$315.00
LS00.00

R31,600.00
S1L700.00
$500.00
522,500.00
SG00
$1,106.00
$2,000.00
$800.00

Resolution No. 19-39
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STORM DRAN SYSTEM - CITY'S PORTION

3QUR.LE Pipe - cost 10 upsize 585 W 51500 58.775.00
5 dizmeter manhole & ez $2,500.00 SI0.000.00
Reforate existing 3'%3 precast junction hox i &3 51,000.00 51_ A00.00
Raise wianhole ring Lo grade with collar 4 =28 S500.00 82,0 2,660.0¢
Subtotal - City's pastion \3 3,775.00

SECONDARY WATER SYSTEM

&7 PVL Pipe 1,165
6" Bands, Tees, and Crosses 1

5" Gate Valve

8" cap with hiow off a
Granulae Tresch Badkfili i35
Thrust Rlocks 4
Tiouble Seevice Latesd 2
Single Service Lateraf

Yahe Cotlars

Testing i

$15.00
S&80.00

$4,500.00

S1500
$50.00
$925.00
$1,050.00
SAGHLO0
AR00.00

$37,490.00

SHU0.00
50.00
S6,000.00
$2,025.00
SF00.00
$8.375%.00

SE.00
S0.00
SBOD.00

COMMURLATIONS
UTORS, Chnduit 2540 3
Junction Boxes 323

LANDSCARMNG

Deteation pond ladoaping
Park Srip Landscaping

STREEY IMEROVEMENTS

Exravationin 3&1?3“?’3&& E,E&{“i}
&" Gramudar Pitrun Sub-baze 1,742
&" Boad Base 1,810

Std. 30" Curo and Guttar 1,871
3" Asphalt Surface wi Fine Grade 38510

Resolution No., 1839

L5

tans

LONS
if
5f

§5.00
312,09
$15.50
$15.00

S-l..-fs;a

§7,500.00
538,904.00
§27,450.00
S38,D65.06
$53,914.00

August &, 201¢
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Seweutting [ 3200 S450.00
Temporary turs around - 8% thick UTRC 200 tons 5,00 23,006.00

1 .

Temporary fum around - 3" &8¢ 4,250 sf 51.40 $5,950.00

SIDEWAL 5

4° Sidewalk w/ Base L8345 23136500

Handicap Ramps 2 ea $1,500.00

MUSCELLANEOWR

Survey Street Monuments ? es S450.00 SEIN.00
Rediine {ristruction Plang O B 532,600.00 $2,000.00
AWPPP implemantation 1k $4,050.00 8405000

;

Resolution Ma. 19-39 Angust 6, 2019
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