
2019

AMENDED

DECLARATION

CENTENNIAL ESTATES

Housing forOlder Persons Act

MARCH 2019



2019

AMENDED

DECLARATION

FOR

CENTENNIAL ESTATES

(HOPA)

This Amendment to the Declaration of Covenants, Conditions and Restrictionsfor

CentennialEstates("2019 Amendment") ismade and executed on thedateshown below by the Lot

Owners atCentennialEstates,a ClusterSubdivision,("CentennialEstates"),allerhaving been voted

on and approved by the Owners atCentennialEstates.

RECITALS

WHEREAS, Centennial Estates was created by the recording of the Declaration of

Covenants, Conditions,and Restrictionsand Reservationof Easements for Centennial Estates,a

ClusterHousing Development Subdivision("Enabling Declaration")in the recordsof Box Elder

County, Utah, on July 14, 1997, as entrynumber l00168, inbook 0652, beginning on page 0891,

which Enabling Declarationhas been amended from time to time,includingbut not limitedtothe

Amended DeclarationforCentennialEstates,recordedJuly 15,2013, as Entry Number 327639, in

the Box Elder County Recorders Office;and

WHEREAS, thepropertythatisthesubjectof this2019 Amendment issituatedinand upon
thatcertainrealpropertylocatedin Box Elder County, Stateof Utah, as specificallydescribed in

Exhibit "A", attachedheretoand incorporatedhereinby thisreference,and includingtheCommon

Area thatisappurtenantto each lotas shown on theplatmaps forCentennial Estates,as recorded

in the officeof the County Recorder forBox Elder County, Stateof Utah. There are 18 lotsat

CentennialEstates;and

NOW THEREFORE, To accomplish theLot Owners' objectives,thefollowingamendment

ishereby adopted.Ifthereisany conflictbetween this2019 Amendment, theEnabling Declaration,
orany amendments totheEnabling Declaration,thisdocument shallcontrol.This 2019 Amendment

shallbecome effectiveupon recording. The Centennial EstatesEnabling Declarationishereby
amended as follows:



AMENDMENT

ARTICLE I

HOUSING FOR OLDER PERSONS

1.1 Centennial Estate'sIntent To Comply With HOPA

a. CentennialEstatesisunique initsintenttoprovide housing primarilyforpersons55

yearsof age or older. Centennial Estatesoperatesitscommunity foroccupancy by

persons fifty-five(55) years of age or older. At leastninety (90%) percentof the

occupied unitsare currentlyoccupied by at leastone person who isfifty-five(55)

years of age or older. This reflectsCentennial Estates'sintentionto comply with

provisionsof HOPA, which outlinestherequirements forqualificationforhousing
forolderpersons exemption establishedby theFairHousing Act.

b. As a partof CentennialEstates'sintentto operateas housing designed forpersons
who are fifty-five(55)yearsor older,CentennialEstatesshalladvertiseina manner

designed to attractsuch prospectiveresidentswho are also fifty-five(55) years or

older.CentennialEstatesshalldo thisby requiringthatallsalesproposals,contracts,

and leaseprovisionsenteredintoby unitowners shallprovide noticeof itsintentto

operatehousing primarilydesigned forpersons fifty-five(55)yearsor older,

c. Centennial Estates will publish and adhere to these policiesdemonstrating its

intentiontoqualifyforthisexemption, includingcompliance with allrulesissuedby
the Stateof Utah or HUD fortheverificationof occupancy inthe community.

d. As a partof Centennial Estates'sintentiontocomply with theindividualprovisions
of HOPA, any Declarations,Community Rules,orBylaws now existingor hereafter

adopted in violationor contradictionto the provisionsof stateand federallaw are

void and without effect.

1.2 Use of Units

a. Each Centennial Estatesunit isintended to be used for singlefamily residential

purposes, and is restrictedto such use. No unit shallbe used for business or

commercial activity.

b. Guests or visitorsof Centennial Estates are accommodated only when such

accommodation does not infringeupon theconvenience orrightof enjoyment of the

otherresidentsand other occupants.

c. A person shallbe deemed a residentforpurposes of thissectionwhen residingina

unitfora period of twenty-one (21)days inany forty(40)day period. Renters are

considered to be residentsand are subject to the restrictionscontained in the
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Declarationand the Rules.

d. As a community designed primarilyforpersons who are fifty-five(55)yearsofage

or older,Centennial Estatesrequiresthatallunitsshallbe occupied by atleastone

person fifty-five(55)yearsof age or olderuntilatleastninety(90%) percentof the

unitsareoccupied by atleastone person who islifty-five(55)yearsof age or older.

e. Any contracts,leases,or proposalsto sellor rentunitsatCentennial Estatesshall

clearlystateand give noticethatCentennial Estatesisa community designed as an

over fifty-five(55)yearsof age community,

f. CentennialEstates,by maintainingninety(90%) percentofthe unitsasan over fifty-

five(55)yearoldcommunity, may allow theremaining tenpercent(10%) percentof

the occupied unitsto be occupied by persons under fifty-five(55) years of age.

However, inno circumstancesshallany residentof Centennial Estatesbe under the

age of forty(40)yearsof age.

g. Individualsresidingin a unitas a reasonableaccommodation to a residentwith a

disability(asdefinedunder the Americans with DisabilityAct (ADA)), shallnotbe

counted in meeting the 90% requirements nor be included in determining the

minimum age requirement.Thisexemption shallensurethatCentennialEstatesdoes

not violate the ADA by nor HOPA requirements by authorizing reasonable

accommodations for residentswho, because of a disability,requirean attendant,

includingfamilymembers under theage of forty(40)to resideintheirunitinorder

forthatperson to benefitfrom theownership of hisor her unit.

13 Good Faith Defense Against Money Damages

a. Centennial Estates,inseeking torelyon HOPA's good faithdefense,findsthatthe

board of directorsor individualsresidingat Centennial Estatesshallnot be held

personallyliableformonetary damages where such person(s)acted ingood faithin

beliefthatCentennial Estatesqualifiesfora housing primarilyfor older persons

exemption.

b. CentennialEstateshas through authorizedrepresentativesassertedinwritingthatit

qualifiesas housing forolderpersons and thus,individualsof Centennial Estates

shallqualifyforthisgood faithbeliefdefense.

1.4 Verificationof Occupancy

a. By virtueof being a 55-yearsofage oroldercommunity, ninety(90%) percentofthe

CentennialEstatesunitsmust be occupied by atleastone person fifty-five(55)years
of age or older. In determining whether Centennial Estates meets the 90%

requirement,theoccupants ofthe dwellingunitswillbe counted,and not theowners.
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b. Centennial Estates willcomply with federaland stateregulationsthrough use of

reliablesurveysand affidavits.The followingdocuments areconsidered reliablefor

age verificationof unitoccupants and may be shown by the following:

c. Birthcertificate,driverslicense,passport,immigration card,militaryidentification,

or any other state,localor nationaldocumentation, provided itcontains current

informationabout theunitoccupants age or birth,

d. A selfcertificationinthelease,applicationaffidavit,or otherdocument signed by an

adultmember of thehousehold assertingthatatleastone of the unitoccupants is55

yearsof age or olderwillalsosatisfyage verificationunder thissubject.

e. Centennial EstatesHOA may, ifithas sufTicientevidence,considerthe household

to be occupied by atleastone person who is55 yearsor older.

f. Statements made under penalty of perjuryfrom thirdparty individualswho have

knowledge of the age of the unitoccupants may be used when the household itself

refuses to cooperate by providing age verification.Other information,such as

statements indicatingage in priorapplicationsmay also be acceptable.Centennial

Estatesmay base itsdecisionforage verificationon government documents such as

census data,

g. Centennial Estateswillsurvey itscurrentlistof residentsonce every two years in

October of odd yearstoensurethatatleastninety(90%) percentof theresidentsare

fifty-five(55)yearsof age orolder.The remaining ten(l0%) percentof theoccupied
unitsmay be occupied by persons under the age of fifty-five(55),but who must be

atleastforty(40) yearsof age and over.

h. Centennial Estateswill retainthe records of the survey so long as itintends to

maintain itsage exempt status.

i. As a resultof Centennial Estatesadopting these rules,and in order to maintain a

primarily over fifty-five(55) year old community, the Centennial Estates

Management Committee isauthorizedand empowered to bring legalactionas the

resultof any violationsor non-compliance with any oftheabove age restrictiverules

found in the Declarationsor Community Rules. Centennial Estatesisentitledto

evict any residentswho lease or purchase a unit in violationof the HOPA

requirements,or tovoid any contractforsale,and tocollectfrom theoffendingparty
and owner of the unitany and allcostsand fees,includingreasonableattorneyfees,
from thepartywho seeks tosellor leasea unit or who seeks topurchase or leasea

unitinviolationofany ofthe provisionhereinor inviolationofany oftheprovisions
of HOPA. Any contracts,leases,salesor rentalagreements enteredintoinviolation

of the age restrictiverequirementsarealsovoid and may resultin legalactionand

evictionfrom the Centennial Estates.
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j. As of thedate of adoption of thisAmendment to the Centennial Estates'Enabling

Declaration,any current residentunder the age of forty(40) years old, shallbe

permittedto continue residinginCentennialEstatesuntiltheirunitissold or their

leaseexpires.

k. Priortoany unitowner sellingor leasinghisor her unit,they shallfirstcontactthe

management committee, in writing,to obtain written authorizationfrom the

management committee tosellor leasetheirunittoa person 55 yearsofage orolder

(tomaintain the90% standard),or to sellor leasetheirunitto a person 40 yearsof

age or older(tomaintain theminimum age requirement).

CERTIFICATION

Itishereby certifiedthatmore than 51% of the Lots Owners voted to approve this2019

Amendment.

IN WlTNESS WHEREOF, thisEday of March, 2019.

CENTENNIAL ESTATES

By Wf10){11 n ) \ÂDJôßY( )
President

STATE OF UTAH )

:ss.

COUNTY OF BOX ELDER )

On thisMday of March, 2019, personallyappeared before me Kathleen Johnson, who,

being by me duly sworn, did say thatshe isPresidentof the Centennial EstatesHomeowners

Associationand thatthewithinand foregoingdocument was signed as an officeroftheAssociation

and inbehalfof saidAssociationand she duly acknowledged tome she executed thesame.

.. KAT1ETOONE

Notaryrutme.stateofutah Notary Public
MyCommissionExpires
August20.2021

Cmmnission#G96840
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EXHIBIT "A"

Legal Description of Lots

All Lots and Common Area within Centennial Estates, a Cluster Housing

Development Subdivision, Box Elder County, Utah.


