ADDENDUM 5 TO IROQUOIS PHASE 1.2, 3.4 AND S DEVELOPMENT
AGREEMENT

This addendum is entered into thisﬁﬁ_day of ﬁ%{Z}: 1 1 , 2013 by and between Iroquois

Phase 6 Corporation a Delaware Corporation and Heritage Homes, Inc. a Utah Corporation
(hereinafter referred to as “Developer™) and Wasatch County, a political subdivision of the
State of Utah (hereinafter referred to as the “County™). This addendum is to supplement,
update and in some cases modify the Iroquois Phase 1, 2, 3, 4 and 5 Development Agreement
executed by Deer Meadow Preserve, LLC, a Utah limited liability company as developer, and
the County, on or about August 8, 2005, and recorded at the Wasatch County Recorder as
Entry 286820, Book 775 and Pages 34-101 (the “Original Development Agreement”);
including the prior Addendum 1 to Iroquois Phase 1, 2, 3, 4, and 5 Development Agreement,
executed by Deer Meadow Preserve, LLC as developer, and the County, on or about May 5,
2006, and recorded at the Wasatch County Recorder as Entry 304361, Book 872 and Pages
646-670 (the “Addendum 1”); and including Addendum 2 to Iroquois phase 1, 2, 3, 4, and 5
development agreement executed by Heritage Homes on or about September 18, 2007 and
recorded at the Wasatch County recorder’s Office as Entry 326143, Book 949, Pages 2242-
2252; and including Addendum 3 to Iroquois Phase 1, 2, 3, 4 and 5 development agreement
executed by Iroquois Phase 6 Corporation and GCD Construction, Inc on or about August 19,
2011 and recorded at the Wasatch County Recorders Office as Entry 371570, Book 1039,
Pages 1578-1601; and including Addendum 4 to Iroquois Phase 1, 2, 3, 4 and 5 development
agreement executed by Iroquois Phase 6 Corporation and GCD Construction, Inc on or about
July 5, 2012 and recorded at the Wasatch County Records Office as Entry 380257, Book
1058, Pages 1360 — 1368, (all collectively with the Original Development Agreement, the
“Subject Development Agreement.”)

RECITALS
A. This addendum is intended by the parties hereto to be an addendum to the Subject
Development Agreement referenced above, however, if this addendum is ever held to be an
invalid addendum to the Subject Development Agreement, the parties agree that this
addendum may then stand on its own, and where necessary incorporate the provisions of said
Subject Development Agreement into this addendum and bind the parties to the terms of this
addendum.

B. The County, acting pursuant to authority delegated to it under the laws of the State of Utah,
and in furtherance of its land use policies, goals, and objectives, ordinances, and regulations,
in the exercise of its discretion has elected to approve and enter into this addendum,
modifying and supplementing the Subject Development Agreement.

C. Heritage Homes, Inc. was the owner of real property located within Wasatch County, State
of Utah, commonly known as Parcels A, B, C,D,E,F,G, H,LJ,K, L, M,N,O,P,Q,R, S,
T, U of Iroquois Phase 6 and Lot 9 of Iroquois Phase 5, as more particularly shown on Exhibit
A (the “Property”) attached hereto and incorporated herein. The Property is governed by the
Subject Development Agreement.

D. Heritage Homes, Inc. developed the Property into a residential community (the “Project™)
pursuant to a series of plats to be recorded with each phase of the Project. There are three (3)
sub-projects known as The Villas at the Retreat, The Estates at the Retreat and The Retreat
Townhomes as described below:
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Sub-Project Unit Quantity Description ERU's
The Villas at the Retreat 138 Two Unit Townhomes 138
The Estates at the Retreat 11 Single Family Homes 11
The Retreat Townhomes 126 4, 5 and 6 plex Homes 94.5
2435

E. Heritage Homes, Inc. sold the Retreat Townhomes (Parcels A, E and K) to GCD
Construction, Inc. In accordance with Addendum 3 to Iroquois Phase 1,2, 3,4 and 5
Development Agreement, Parcels A, E and K were relieved from any affordable housing
required fees in-lieu. The total $681,000 fee in-lieu was assumed by Heritage Homes, Inc. in
accordance with the calculation shown on Exhibit “B” attached hereto and incorporated
herein.

F. Iroquois Phase 6 Corporation obtained ownership of One Hundred and Fourteen (114) units
in the Villas at the Retreat and Eleven (11) units within the Estates at the Retreat and all other
Parcels in the Property except Parcel A, E, K and Lot 9 of Iroquois Phase 5 through purchase
of the outstanding Heritage Homes, Inc. note and subsequent foreclosure proceedings.
Ten(10) units in the Villas at the Retreat had already been sold prior to the purchase of the
outstanding note.

G. Heritage Homes, Inc. retained ownership of fourteen (14) units in the Villas at the Retreat
on Lot 9 of Iroquois Phase 5.

H. As of the date of this Addendum a total of $96,092.64 has been paid to the Wasatch
County Housing Authority as fees in lieu. This payment fulfills the affordable housing
requirement for 3.43 of the original required 24.35 total ERU’s as follows:

$96,092.64 / $28,000 = 3.43 ERU’s
The remaining required affordable housing ERU’s, as of the old date of this Addendum, are
24.35-3.43 =20.92 ERU’s.

I. The Retreat Townhomes on Parcels A, E and K consist of three different model home types.
Of the 126 total units, 37 are planned for the smallest unit of the three model home types. As
of the date of this Addendum, 7 of the smallest units have been built and sold at an average
price of $294,800. Exhibit “C”, attached hereto and incorporated herein, shows a calculation
of the Maximum Home Price which qualifies as affordable housing in 2013 based on 80% of
Wasatch County Median Income and current interest rates for 30 year fixed rate mortgages.
The calculated Maximum Home Price of $299,182 is more than the average price of the
smallest unit offered in the The Retreat Townhomes. It is reasonable to assume that the
remaining 30 small units will also be offered for sale at market prices less than the Maximum
Home Price determined by the Housing Authority. These 37 small units translate into 27.75
affordable ERU’s as follows:

37 x (.75)=27.75 ERU’s

J. The combined Affordable Housing ERU’s provided for the Project is 31.18 ERU’s as
follows:

Fee in lieu Affordable ERU’s 3.43 ERU’s
The Retreat Townhomes Affordable ERU’s 27.75 ERU’s
Total Affordable ERU’s 31.18 ERU’s

The total combined provided Affordable Housing ERU’s of 31.18 ERU’s far exceeds the
original 24.35 ERU’s required for the Project.
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K. Definitions — Any term or phrase used in this Addendum that has its first letter capitalized
shall have that meaning given to it in this section.

"County" shall mean Wasatch County and shall include, unless otherwise provided, any and
all of the County's agencies, departments, officials, employees or agents.

"Developer" shall mean Iroquois Phase 6 Corporation and Heritage Homes, Inc. and shall
include Developer’s successors in interest and assigns.

“Project” shall mean the Property and the development on the Property which is the subject of
this Agreement, including all phases or plats regularly approved by the County and any
ancillary and additional improvements or endeavors incident to the development of the
Project.

Now therefore, in consideration of the mutual promises, covenants, and provisions set forth
herein, the receipt and adequacy of which are hereby acknowledged, the Parties agree as
follows:

AGREEMENT
1. Incorporation of Recitals — The Recitals set forth above are incorporated into the body of
this Addendum.

2. Satisfaction of Affordable Housing Requirements — The Parties agree that the affordable
housing requirements for the Property have been satisfied and that no future affordable
housing requirements of any kind shall be placed on any portion of the Property including
Parcels A, E and K.

3. Removal of Notices of Claim of Interest — This Addendum releases the Notices of Claim
of Interest shown on Exhibits D, E, F, and G attached hereto and incorporated herein. The
County shall take all actions to execute or cause to be executed by the Wasatch County
Housing Authority further documents to release and remove the Notices of Claim of
Interest filed against the Property.

4. Successors and Assigns of Developer — This addendum shall be binding on the successors
and assigns of Developer, and assignment of the same shall be governed by the applicable
provisions in the Subject Development Agreement.

5. Recordation of this Addendum to the Development Agreement — No later than ten (10)
days after the Parties enter into this addendum, the County Clerk shall cause to be
recorded, at Developer's expense, an executed copy of this addendum in the Official
Records of the County of Wasatch.

6. Covenants to Run with the Land — The provisions of this addendum shall constitute real
covenants, contract and property rights, and equitable servitudes, which shall run with all
of the land subject to this addendum and the County shall have all the rights and remedies
contained in the Subject Development Agreement to ensure performance of these
obligations.

7. Entire Agreement — This Addendum constitutes the entire understanding and agreement
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between the Parties regarding the issues contained herein and no modification shall be
binding unless reduced to writing, and signed by the Parties hereto.

IN WITNESS WHEREOF, this addendum has been entered into by and between
Developer and the County as of the date and year first above written.

WASATCH COUNTY:
/zm e, (. (sl
Wasatch County Manager FFFCOMB,
ch County Clerk Auditor
STATE OF UTAH )

Ss:
COUNTY OF WASATCH )

A~ Th foregoing instrument was acknowledged before me thlsz O(/’Lday of
D

, 2013, by Mike Davis, W foregoing instrument in his capacity
as the Wasatch County Manager and by o executed the foregoing

instrument in his capacity as the Wasatch County Clerk Audltor M
JAMIE TAYLOR
o Notary Public State of Utah { / A

‘ My Commission Expires on: NOTA Y PUBLI
/ January 15, 2015
Comm. Number: 605493 Residi g at:
My Commission Expires:

))157]\5
1
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Iroquois Phase 6 Corporation,
a Delaware Corporation

S

BY. \/ﬁf. lam \Nq"'\’—M$
Its

STATE OF MARYLAND

COUNTY OF C o ) |

The foregoing instrument was acknowledged before me this l 3 day of
/)r(ar‘\ | ,2013, by _ W \\\aw\ \Watns | who executed the foregoing
tin h1s capacity as P"O\\,@d‘ )/"\amf}ﬂ,r , Iroquois Phase 6 Corporation

we®

&
S s ?
e

NOTARY PUBLIC
T Residing at: V v3 £ /?c/czﬁ Y1 //C K/VC/
{eSion Expires: Mt % ry /)’)/Q Q) 771




DEVELOPER:
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Heritage Homes, Inc.,
a Utah Corporation

B’S—L&,/W
y: Brode Tolwetor

Its: Mowxo\s e

STATE OF UTAH )

.S
COUNTY OF DawiS )

The foregoing instrument was acknowledged before me this Zé‘gday of

S

,FA’PV—:" ! ,2013, by _Riock Johndron , who executed the foregoing
instrument in his capacity as __ in\an agqer , Heritage Homes, Inc (Developer).
ERIN SPUNG
NOTARY PUBLIC « STATE of UTAH
v 2001 S MAIN #422
29 13l BOUNTIFUL, UT 84010
W7 My COMMISSION NO. 661647 % .
' COMM. EXP. 12/11/2016 N

NOTARY PUBLIE

Residing at: _Rovnhfol, VT

My Commission Expires:

I’L)H! 2000
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Exhibit A

Ent 326143 Kk 0949 P 2249
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Ent 3892452 Bk 1080 Py 0658

Total ERU's in Project 2435
10% Affordable Housing 2435
$28,000 per Afforable Housing Unit $681,800*
Iindividua!l Townhome/lots to be built 149%*
Total amount of NOI per individua! Townhome Unit/Lot $4,575.84%**

* The $681,800 Affordable Housing Obligation includes all Affordable Housing Obligations for the

entire phase 6 development, including the obligations for parcels A, E and K in Phase 6.

{Parcels A, E & K make up a total of 94.5 ERU's)

** In the calculation above, the 149 individual Townhomes/Lots to be built are located in Lot 9 Phase 5,
and the following parcels located within Iroguois Phase 6: Parcels B, C, G, L, M, N, O, P, U, Ali of

Iroquois amended Parcel | to be known as "The Retreat at Jordanelle Phase 2", and All of

lroquois Phase 6 amended parcels F & G to be known as "The Retreat at Jordanelle Phase 1"

*#* To meet the above-referenced $681,000 Wasatch County Affordable Housing obligation, the developer,
Heritage Homes, agrees to pay the Wasatch County Housing Authority a fee-in-lieu of $4,575.84 per unit
for each of the 149 units the developer has been approved to construct, or, in the absence of any
construction on any particufar lot in the project, for any vacant lot the developer sells. The developer,
Heritage Homes, is to pay the $4,575.84 per unit fee-in-lieu to the Wasatch County Housing Authority
at the time of each indivual home or vacant lot closing and property is transferred to & third party.
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Exhibit C
Updated Affordable Housing Requirements

1. Affordability Calculations are contained in Table 3.3, page 18 of the 2010 Housing
Market Assessment: Wasatch County prepared by Bureau of Economic and Business
Research, David Eccles School of Business University of Utah January, 2011.

2. The 2010 Maximum Home Price for Affordable Housing based on 80% of Median
Income was calculated to be $230,979. The calculation was based on the assumptions and
data shown below along with current assumptions used in the updated maximum
affordable home price calculation shown below.

2010 Updated 2013

Income - 80% AMI $53,520 $56779
Income Available for Housing @ 30% of Income $16,056 $17,034
Income Available Monthly $1,338 $1,419

After taxes, Home Insurance, Mortgage Insurance @11% $1,191 $1,263
Mortgage Interest Rate 4.95% 3.25%
Amount of Loan Financed $224,050 $290,207
Down Payment 3% $6,929 $8,975
Maximum Home Price $230,979 $299,182

@) Based on 2% per year increase from 2010 to 2013
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Ent 348290 ik 991 1; 1189-1189

2 Reco Date Ll b0 Caock Fiisd By: M6
When Recorded Mail To: ) Feez ec ile y s
—n : : LIZABETH PALMIER, Recarder
Wasatch County Housing Authority R THOUNTY CORDDRATION

P.0. Box 776 , For: ATLAS TITLE INSURANCE
Heber City, UT 84032 .

NOTICE OF INTEREST

Iroquois amended parcel I to be known as “The Retreat at Jordanelle phase 27,

Lots 301, 302, 303, 304, 305, 306, 307, 308, 309, 310 and 311.
OTI 230! Thmql. O‘PO-’ZJI {

NOTICE IS HEREBY GIVEN, pursuant to Utah Code Ann. §57-9-4, that
Wasatch County Housing Authority, claims an interest in the above-referenced real
property located in Wasatch County, Utah.

THE NATURE OF THE INTEREST is that Wasatch County Housing Authority
has rights to a payment for the purpose of satisfying the Affordable Housing requirement
of Heritage Homes for the Iroquois phase 6 developments. This payment is equal to
$4,575.84 per lot as specified in Addendum 3 to Iroquois Phase 1,2,3,4 and 5
Development Agreement, including Exhibits “A”, “B”, and “C”.

TH
DATED thisdU day of MAY 2009,

STATE OF UTAH )
: Ss.
COUNTY OF WASATCH )

On thx;;@day ofMAY, 2009, personally appeared before meGARY L../VEDOARLD
who is theﬁ@m&mgmof the Wi '

quikagknowledged to to me that he executed this i

KIMB Ftﬁrvpumc

My Commission Exp:res / / ’9/

13
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Brce: B RS e

Wassich County o  Authorty ST3ABE T PALNIER, Recordar

O ous! ELI ecovrder

P.0. Box 776 - WASATCH COUNTY CO kpmarﬁgg

Heber City, UT 84032 . for: ATLAS TITLE INSURA
NOTICE OF INTEREST

Iroquois Phase 6 Parcels B, C, G,L, M, N, O, P, & U
o8- b9 O1R-60C, g bpo s, OIR b L Throwl OlG-Gasp, awd BIX—62Y
NOTICE IS HEREBY GIVEN, pursuant to Utah Code Ann. §57-9-4, that
Wasatch County Housing Authority, claims an interest in the above-referenced real

property located in Wasatch County, Utab.

THE NATURE OF THE INTEREST is that Wasatch County Housing Authority
has rights to a payment for the purpose of satisfying the Affordable Housing requirement
of Heritage Homes for the Iroquois phase 6 developments. This payment is equal to
$4.575.84 per lot as specified in Addendum 3 to Iroquois Phase 1,2,3,4 and 5
Development Agreement, including Exhibits “A”, “B”, and “C”..

DATED th.i&éggy of MAY, 2009.

Housing Authority

A

4 ‘n&tl’ 'r~ 1

: e DY 3!,’:'---

STATE OF UTAH )
> Ss.
COUNTY OF WASATCH )

On mlsao_day of/MAY. 2009, personally appeared before meGARY L. MEDRAALD
who is the ExeCUTIME DN R TOR of the Wasatch\County Housing Authority, who
’ cuted this instrument in such capacity.

— pl
. KIMBERIV S, SMITH |
vl #27 Enst Cantyr
¢ I“M City Lirh BaGs2 ;
WMy Commypan Exprss
rxnwery M R l
- Slate of U dtah

My Commission Expires: / 2/
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249832 M55 pagg1-119t

When Recorded Mail To: ' E{’ﬁgﬁé?ﬁogg&?‘é’é F;'%led gyz G
i i ecorder
B seeay oWy Cobaiin
Heber City, UT 84032 . Fors ATL
NOTICE OF INTEREST
Iroquois Phase 5, Lot 9
ol Sooq

NOTICE IS HEREBY GIVEN, pursuant to Utah Code Ann. §57-9-4, that
Wasatch County Housing Authority, claims an interest in the above-referenced real
property located in Wasatch County, Utah.

THE NATURE OF THE INTEREST is that Wasatch County Housing Authority
has rights to a payment for the purpose of satisfying the Affordable Housing requirement
of Heritage Homes for the Iroquois phase 6 developments. This payment is equal to
$4.575.84 for this lot as specified in Addendum 3 to Iroquois Phase 1, 2, 3,4 and 5
Developmeni_' Agreement, including Exhibits “A”, “B”, and “C”.

T
DATED this0 day of MAY , 2009.
STATE OF UTAH )

: Ss.

COUNTY OF WASATCH )

o TH
On thig)Dday of MA'Y, 2009, personally appeared before meGARY L. MCDONALD ,

who is the ISt VE M RECTeR of the Wasatch County Housing Authority, who

duly ackpewledged.iome that he gxecuted this instrumenf in such capacity.
ﬁﬁ&”\% thanQPunhc ‘ p;

1 & 9%, KIMBERLYS, SMITH I

v 637 Sust Canter
I ket Ol Ll 84062 '

Wt | ‘ A
— at:
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Ent 34812_9“ % 991 kg 11921192

When Recorded Mail To: \ gatﬂ,g? 00"55003 é isgng HG
; . e - eck File t
;Vgsat(:h County Housing Authority EEIZRBETH PALMIER Recm-dzr
0. Box 776 ] WASATCH COUNTY CORPORATION
Heber City, UT 84032 For: ATLAS TITLE INSURANCE
NOTICE OF INTEREST

Troquois Phase 6 amended parcels F & G to be known as “The Retreat at Jordanelle phase
17, Lots 209, 210, 211, 212, 213, 214, 215, 216, 217, 218, 219, 220, 221, 222, 223, 224,

225,&226. (T -0207 Threm & OTT- 0226

NOTICE IS HEREBY GIVEN, pursuant to Utah Code Ann. §57-9-4, that
Wasatch County Housing Authority, claims an interest in the above-referenced real
property located in Wasatch County, Utah.

THE NATURE OF THE INTEREST is that Wasatch County Housing Authority
has rights to a payment for the purpose of satisfying the Affordable Housing requirement
of Heritage Homes for the Iroquois phase 6 developments. This payment is equal to
$4,575.84 per lot as specified in Addendum 3 to Iroquois Phase 1, 2, 3,4 and 5
Development Agreement, including Exhibits “A”, “B”, and “C”.

T
DATED thig)Qday of MAY. 2009.

STATE OF UTAH )
: Ss.
COUNTY OF WASATCH )

On ¢y ofMAY, 2009, personally appeared before meGARY £. MEDorALL .
who is the &xer v THVE NReETISR of the Wasatth County Housing Authority, who

exeguted this ins nt in such capacity.

B 2

7 Sast Centsr
Heper Gity. 5iah 24932
My Cammisaion Expices
Janusry Mﬁmzh
steoilieh
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Mike Davis

From: Doug Smith

Sent: Tuesday, April 30, 2013 11:33 AM

To: Mike Davis

Cc: Liz Palmier

Subject: FW: misc legals fro affrodable housing agreement
IROQUOIS PH6

A parcel of land located in the Southeast Quarter of Section 1, Township 2 South, Range 4 East, and the
Southwest Quarter of Section 6 and the Northwest Quarter of Section 7, Township 2 South, Range 5 East, Salt
Lake Base and Meridian, more particularly described as follows:

Beginning at a point on the westerly line of the Wasatch County line, which point is 76.21 feet, North 89°50'20"
West along the East-West Quarter section line and 1408.76 feet, South 00°09'40" West from the brass cap
monument found marking the West Quarter corer of said Section 6 (basis of bearings being South 00°44'47"
East, 2643.77 feet along the section line between the brass cap monuments found marking the Northwest and
West Quarter corners of said Section 6), and running thence North 56°31'08" East, 480.55 feet to a 15.50-foot
radius curve to the right (center bears North 56°31'08" East); thence northeasterly 24.35 feet along the arc of
said curve through a central angle of 90°00'00" (chord bears North 11°31'08" East, 21.92 feet); thence North
56°31'08" East, 22.50 feet to the point of curvature with a 275.00-foot radius curve to the left; thence
northeasterly 168.46 feet along the arc of said curve through a central angle of 35°05'51" (chord bears North
38°58'12" East, 165.83 feet); thence North 21°25'17" East, 70.04 feet to the point of curvature with a 225.00-
foot radius curve to the right; thence northeasterly 147.20 feet along the arc of said curve through a central
angle of 37°29'06" (chord bears North 40°09'50" East, 144.59 feet); thence North 58°54'23" East, 246.66 feet to
the point of curvature with a 275.00-foot radius curve to the left; thence northeasterly 99.39 feet along the arc of
said curve through a central angle of 20°42'30" (chord bears North 48°33'08" East, 98.85 feet); thence North
38°11'53" East, 30.42 feet to the point of curvature with a 16.00-foot radius curve to the right; thence
northeasterly 25.74 feet along the arc of said curve through a central angle of 92°11'30" (chord bears North
84°17'38" East, 23.06 feet); thence North 40°23'23" East, 72.00 feet; thence South 49°36'37" East, 330.73 feet;
thence North 65°11'03" East, 48.84 feet; thence South 24°51'03" East, 412.80 feet to a 1482.69-foot radius
curve to the left (center bears North 65°08'57" East); thence southeasterly 496.69 feet along the arc of said
curve through a central angle of 19°11'37" (chord bears South 34°26'51" East, 494.36 feet); thence South
45°57'20" West, 72.00 feet to a 1554.68-foot radius curve to the left (center bears North 45°57'20" East); thence
southeasterly 21.70 feet along the arc of said curve through a central angle of 00°47'59" (chord bears South
44°26'39" East, 21.70 feet); thence South 44°50'50" East, 542.81 feet to a 594.78-foot radius curve to the right
(center bears South 45°08'58" West); thence southeasterly 250.68 feet along the arc of said curve through a
central angle of 24°08'55" (chord bears South 32°46'34" East, 248.83 feet); thence South 04°22'02" West,
499.65 feet; thence South 89°01'28" West, 249.92 feet; thence South 39°55'53" West, 1318.57 feet to a point on
said westerly line of the Wasatch County line; thence along said line the following three (3) courses: (1) North
22°19'15" West, 787.35 feet; (2) North 30°39'02" West, 938.34 feet; (3) North 24°4520" West, 810.64 feet to
the point of beginning.

Contains 83.42 acres, more or less.

IROQUOIS PHS LOT 9

Lot 9 of Iroquois phase 5 Amended, as recorded in Wasatch County Entry#308976 , Book# 898, Page# 402-421.
(0IQ-5009-0-006-025)



