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381846 DECLARATION OF CONDOMINTUM QL
| OF

NAYON HEIGHTS CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM OF NAYON HEIGHTS CONDOMINTIUM, hLerein-
after called the "Declaration", is made by Edwin M. Higley and Afton O Higley,
bis wife, and Kermit Brimhall and Nsyon Brimhall, his wife, hereinafter referred
to as the "Declarant", pursuent to the provisions cf the Utah Condominium Owmer-
ship Act, .

RECITALS

WHEREAS, the Declarant is the owner of the following described real
property in Davis GCounty, Uteh, and more particularly deseribed as follows:

Begimning at a point South 89°30140" West 621.82 feeb and North QoR7115n
West 27.43 feet from the Southessth corner of the Southwest Quarter of
Section 15, Township 4 North, Range 1 Vest, Salt Lake Base and Meridian,
Uo S. Survey, and running thence North 0°27115" West 1452447 feet; thence
West 390048 feet; thence South 0°24' East 1451.85 feet; thence South 8g°
55 Bast 391,85 feet to the point of begimning, Containing 13.04 =zcres,

EXCEPTING THEREFROM, Nayon Street and Jer'f Street therein, which is s
public sbtreet, ' - .

hereinafter referred to as the "Real Property", and

RO SR WHEREAS, the Real Property consists of the land above described, together
C v with certain residential buildings and certain other improvements heretofore
- constructed or hereafter 1o be comstructed upon.said premises, and '

‘ . WHERFAS, the Declarant has constructed or will construct residential
. buildings and other improvements upon the real property in accordance.- with the

-+ plans and drawings set forth in the record of survey map filed for record con- -
Com T currently herewith, comnsisting of two (2) sheets, prepared and certified by
ot Ldoyd J. Neuffer, Ubtah Registered Land Surveyor, and : S :

F e o WHERFAS, the Declarant desires by filing this Declaraticn snd the said
. record of survey map to submit the Real Property and the buildings and other
. improvements constructed or to be constructed thereon to the provisions of the

¢ USal Sonduminium Ownership Act as a condominiun project known as the NAYON HEIGHTS‘
) CONDOMINIUM, and” = .- LT N . _ K
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VHEREAS, the Declarant desires and intends to sell the fee title to
the individual units and to each space -in the "Storage Ports Area" contained in
such condominium project, together with an undivided ownership interest in the
common sreas and facilities appurtenant thereto, te various purchasers, subject
to the covenants, limitations and restrictions herein contained I

»

- QECLﬁﬂﬁTIQN

- NOW, THEREFORE, the Declarant hereby declares and certifies sa follovs:

. : 1. Definitions. The terms used herein shall have the meaning states .-
- 21 the Utah Condeminium Ownership Act and as follows unless the context other— . -

- -¥ise reguires:
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(a) The berm the MAct" shall ra2azn end refer to the Utak Condominiim
Ownership Act as the same may be smended from time to time;

(b) The Term the "Condominium Project!", or sometimes the “ongect"
shall mean and refer to The entire parcel of Rsai Property referred to in this
Declar atlon,

(¢) The term "Map" shall mean and refer to the Rﬂcor4 of Survey Me;
of NAYON H”‘GETS CONDOMTHIU{ filed for record simultaneously herewith by the Declarant;

(d) The term "Common Areas ana Facilities? or simply the "Oommon Arsas™
hall mesn and refer tos

¢!

(1) The above-described land;

(2) Those Common Aveas arnd Facilities specifically set forth and
designated as such in the Map; -

-

not specifically

:

(3) That part of the Condominium Projec
cluded in the respective units as heremnaﬁter defined;
(4) A1l foundations, columns, girders, beams, supports, main walls,
retaining walls, roofs, halls, corridors, stairs, stairways, entrances and exits
of the buildings, exterior walkways, service streets, yards, gardens, fencsas,
swimming pool, all open parking spaces, installaticns of central services such as
power, light, gas, all appargtuses and installations existing for common use,
such commnity facilities as may be providsed for, znd 21l other parts of the
Real Property mnecessary or convenient to its existance, maintenance and safety
of the Common Areas or nﬂrn@lly in common use;

{5 A1l Common Areas and F cilities as definad in the Act, whether
_ : Uy

“or notv expressly listed herein;

{(e) The term "Unit Owner" or "Qwners" shall mean and refer to any
person or entity, inciuding the Declarant, at any time owmihg a condominium
unit including a proportionate share of the Common Areas as defined herein.
The term "Unit Owner" or "Owner" shall not refer to any mortgagss as herein
defined, unless such mortgagee has acquired title pursuant to IOVEClOSHFD, or
any proceeding in lieu of forsclosure;

(f) The term "Property" shall mean and refer to the land above-
described, the buildings, all other improvements and structures thsreon, all
easamenms, rights and appurtenances belonging therete, and all articles or
personal property intended for use in connecticon therewith; | '

(g) The term "Unit" shall mean and refer to one of the residenbtisl
Units, vhich is designated as a Unit on ¥ie Map and in Exhinits "A¥ att
hereto (and incorporated herein by this reference). A Unit shall inelude any
valls, partitions, and flocrs which are wholly contained within its vertical

-and horizontal perimeters and the surfaces of anJ'”loors, ceilings, or coverings

vhich bound it, A Unit shall not include pipes, wires, conduits, or obther
utlllby lines running through it wvhich ars utllL4 d for or vnlch Serve more
than one Unitb; | . : . ;

(h) The term "Common Expenses" shall mean and refer to all dtems,
things and sums described in the Act vhich zre lawfully asssssed against the
Unit Ouwners in accordance with the provisi £ th s b3
By-Laws, such rules and regulabions amd othsr delerminsctions snd agresmeal
taining to the,”opdominlum Project as ths Managemgnt Commities mey fros
time adoph; - A
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(1) The term"Mansgement Commitiect shall mean and refer
perdous uly elected thereto by the Unit Owners as provided by the Ds
in accordarce with the By-Laws hereto atbtached as Exhibit 181, subje

to the provisions of parsgraph 6 (a) hereof;

Q

s hovever,

(J) The term "Manager® shall mean and refeer to the perscn, perscns,
corporation, or other entity engaged by the Management Committee 1o menage the
affairs of the Condominium Project;

rt

_ (k) The term "Mortgage™" shall mean and refer to ey wortgage, deed o
trust or other security instrument by which a Unit or any part thereof in ercum-
bered; SR ' -

LYY

(1) The term "Mortgagee" shall mean znd refer to any person named as
the mortgagee or beneficiary under any Mortgage or Deed of Trust under which the
interest of any Unit Owner is encumbered ;

(m) The words "Space No. — of Storage Ports Area" shall refer +o
those areas designated on the map and may be sold to the owner of a particular
Unit and resold to the owner of any other Unit for the exclusive use of the
owner thereof, =

(n) To the extent applicable to the tenure hereof and mot inconsistent
herewith, the definitions contained in the Act are incorporated herein by re-
ference and shall have the same effect as if expressly set forth herein and made
a part hereof, - - - ;

<. Submission to Condominium Ovmership, The Declarant hereby submits
the above-describeqd land, the buildings and other improvements constructed therson
or hereafter to be constructed thereon, together with all appurtenznces thereto,
to the provisions of the Act a5 a Condominium Project to be known as the NAYOH
HEIGHTS CONDOMINTUM. . Declarent hereby declares that the Project and every part
thereof is held and shall be held, conveyed, Gevised, leased, granted, encurbered,
used, occupied and otherwise affected in eny manner, subject to the provisions of
vhis Declaration and the Act, Each and all of the provisions hereof are hersby
declared to be in. furtherance of the general plan and scheme of condominium

every part thereof, and for the benefit of esch Unit Owner., All provisions
hereof shall be deemed to run with the land as covenants running with the land,

or as equitable servitude, as the case bay be, and shall bind. all perscons here-.
after acquiring or owning any interest in the Project, howsver such interest may
be obtained, : o o SR - . |

3. IHE BUTLDINGS AND FACILITIES,

(a) The Project (in addition to the recreational facilities =nd other
facilities and improvements‘provided therefor) consists of eleven {11) resicential
buildings containing a total of one hundred thirty seven (137} Units as chown in

the Map. ‘ ‘
o The residential buildings and the number of Units contained therein are
- as follows: . B - - -
BUIIDING DESIGNATION - LEVEL - HUMBER OF UNITS
A Tirst and Secomd | VA
- B First end Sscond 14
G First and Second R
D First and Second 12
B First and Second . o 1R
P Yirst and Second . . - i
G First and Second - S 14
- H .. First and Second - R
I . First and Second | .11
S PFlrst-and Second . R b |
. - First and -Second 2
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‘from bime to time during such reasonable
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{b} Each of the Units inclnu
the Unit number. In addition to said
in the Project as Common Aress.

4. Nature and Incidents of Condcminium Oumershin.

(a) The Project is horeby divided into Condominium Units, each
consisting of a fee simple interest in z Unit and an 1/137 undivided fee simple
interest in the Common Areas. Such undivided interasst in ths Common Areas ars
nereby declared to be apourtenant bto the respective Unliz. The parcentage of
ovnersiiy in the Common Areas shall be Tor all purposss inciadinz, bui not
limited to, voting and assessment for commcn expsnses,

{(b) Title to a Unit may be held or owned by any entlty andin any
manner in which title to any other real proverty may be held or owned in the

tate of Utah, 1nclua1ng, but without limitation, Joint tenancy or tensancy in
common. |

ﬂomo“1?Ln0 ownership
ng the pe*‘:z_or'q of

the undivided in-
aly vs be conveyed,
ad may never obe
TEns

(c) No part of a Unit or of the $egaL Ti;
of a Unit may be separated frem any oitner part thereo
condominium ownership prescribed herein, soO taat each Un
terest in the Common Areas appurtenant %o such Unit
devised, encumbered, and oth8rwise afrfected only EO”
separated from one another. Every gifi, devise, veq es:, t7 fer, encumbrancsz,
conveyance or other disposition of a Unit or any part theresor shall constitute a
respectively, of ths entire Unit, together with all appurtensnt right created
by law or by this Declaration.
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(d) The Common Areas shall be owned common by all the Owners

in
io

.ol Un*ts, and no U91+ Owner may orl g any action r partition thsreof. .

(e) Subject to the limitations containsd in this Declaration, any
Unit Gwner shgll‘have the non—excluszve“rlgay to use and enjor the Common Areas,_

(£f) Each Olner shall have the exclusive right a® his sole cost and
expense tc maLntaln, repair, paint, re-paini, tile, wax, papsr or otheruise re-

L
finish and decorate the interior surfaces of the walls, ceilings, floors, and
doors forming the bounderies of his Unit and all walls, ceilings, floors, and

doors within such bounderies,

(g) If any part of the Common Arsas encroaches or shall hersafter
encroach upon a Unit or Units, an easement for such encroachzani and for the
main ,enance of he same shall and sfetet cxlst.' If any nart ol a § ncroaches

shiall and does exist. Suen encroachm nts shall not be con
brances either on the Common Areas or the Units. & i3ats

herein include, but are not limited to, encroacmmenis caused D
original construction of the buiiding on the Propery, by serror in
settling, rising or shifting of the earth, or by unanges in positi
o; repair or reconstruction of the Project or.any p2 ry 1

(nh) Some of the Common Arsas, are or may be located within tne Uniﬁs
or may be conveniently accessible only through the Units. = Cune th

other Units shall have the irrevecable right, %o be exsrcissd by the Managemen:
to oall C*ngoq &“ees

Commititee as their agent, to have access L0 ea,¢ Urit and
3 ot

- ~y o~ - .l [ 1 = - . . = A
maintensnce, repair or reslacement of any of the Common Arsas ucm=ed LLJJ@LH ok
R SURF A T Yy B S TR
accessible therefrom or for ma aking emergency vecalrs tharsin necessary Lo pravaus
~ A .

~ A J..
na Manaremnsny L

+ by oy o
;nahim. ,J“ma"e'to-

damage to the Common A_eas or 1o anoiaer Unit or Unisz.

ghell also have such right independent of any agency raia |
from-ihe mainbenancs,

-
rl

repair,en rganJ resalr or rapiacemenL G 1?7 a' gga Lomuen AT 288 OF ,b a T

s

the interior of any part of 2 Unit or Units 1euuL ing. oo ancs, - ":f
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of emergency repairs within another Unit azt the instance of the Xan ger=nt
Committes or of nal N eXy Call q Lwners; proviced,

Unit Ownsis shall be an expense cf all ithe Unit
no:ever, that if such damage is the resuli =

then such Owner shall be financially res
damage snall be repaired and the prop T
ansg
T

o

Ey u&lT be res*ored substantially Lo tne
e. Amounts owing by Owners pursuant hers-
Commitiee by assessment pursuant 1o pars-

same condition as existed pvior to dams
io shall be collected by the Managemen
graph 7 btelow.

(1) Each Owmer shall have the right to ingress and egress over,upo
d across the Common Areas necessary for access to his Unit, and each Owner shalil
have the right to the horizontal andlateral support of a Unlt and sucn rights
S8

>

b}

hall be zgppurtenaznt to and pass with the title to each Unit.

(J) The Management Cormittee shall have a non-exclusive easement to
make such use of the Common Areas as may be necessary or appropriate to perform
the duties and functions which it is obligated cr permitted to perform pursuant
to this Declaration, includng the right to construct and maintain in the Common
Areas maintenance and storage facilities for use by the Management Committee.

(k) A1l conveyances of Units hereafter made, whether by Declarant
or otherwise,shall be construed to grant and reserve such reciprocal easements
az shall give effect to subparagraphs (g), (h), (i) and (j) above even though
no specific reference to such easements or to uhOSG subnaragrapns appears in
any such conveyance.

5. Description of a Unit. Every contract for the sale of a Unit and
evary other instrument affecting title fo a Unit may describe thai Unit by the
nunter shown on the Map with the appropriate reference to the Map and to this
Peclaration, as each shall appear on the records of the County Recorder of Davis

Counuy, Utah, in substantially the fo1lov1ng fauhlnn*

Unit _ in Building "as showm in the Record. of
Survey Map for NAYON HEICGHTS CONDOMINIUM appearing in the
records of the County Recorder of Davis County, Utah, in

Book » Page of Plats, and as defined and described
in the Declaration of Condominium for NAYQOW HEIGHTS CCNDOMINIUM,
“appearing in such records in Pook f y Page s

of records. -~ - o s

Such description will be construed to describe the Unit, together with the
appurtenant undivided interest in the Common Areas, and to incorpecrate all the
rights incident to ownership -of a Unit and ull the limitations on such owner-
ship as described in this Dec1araflon.

6, Mangzement Cummltfee, Righis aﬁd Ob igations,

(a) The business, property and affalrs of the Project shall

managed by the Management Committee comooced of five members. At the irst
regular Owners’ mecting two Committee members shall be elected for three-year
terms, two members for two-year terms, and one member for a one-year terma, At.
secheznnisY Owners meeting thereafter any vacant sedt on the Commithtee shall be
iilled with a member elected for a three-year term. Hewbﬂrs shall serve on the
Committee until thelr successors are elected and qualifl Only Unit Ouners
and officers, Directors, agents,and employeées of owners other than individuals

5l) be eligible for Committeée membership. At the annual meeting each Uni
Ovwner may vote his percentage of undivided ownersnip interest in favor of as
many candidates for Committee membership as there are seats on ithe Committee
to be filled; provided, however, that until the annusl Cuners meeiing held in
Getober of 1976 Declarant aleng shall be entitle to select three Comoditee

- members. Until the first annual meeting of the Owners, the members of the.

Committee, although numbering }e;s than {ive,shall be the foiiow1no Derscns and
F‘31.&1 shalm hold bhe oitlce 1n utOi oyDObl,e_nl namei : c
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 its duties with respect to other Common A eas, as s=
in this paragraph. The cost of such meanagemsni, opsration, maintenancs snd re-

" shall be consistent with the rigats ana 2
. The Management Commiittee may suspend any Owne
i a

EDWIN 4. HIGLEY CHATPMAN
KER{IT BRIMHALL VICE CHATRAAN
GREG HICLEY - ' STCRETARY-TREASURER
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In the event a Committee seat which was filled by Dac
Declarant shall have the rignt t2 select a rﬂm!ac erent member to blt on tne
Committee por the balance of the term assoc isn the vacated seat. In
all other cases of vacancy the remaining C mmlttee membears shall elect a ra-
plaﬂeme@t vto sit on the Commiitee until {he sxpircatio i the f iRel
the member baing replacsd was elected.

(b} The Managzement Committee, subject =o the rights of the Owners
set forth in Paragraph 4 hereof, shall ve responsicle for thz exelusive mana-
genent and control of the Common Arees and all improveamsnts therszon (including
furnishings and equipment related thereto), and shell keep the same in good,
clean, attractive and sanitary condition, order ana repair. The Management

Committee shall be responsiblie for the maint enancs end repalr of exterior .
surfaces of the Buildings, including, without limitation, the painting of the
same as often as necessary, the replacement of trim, the maintenance and repair
of roof's, the maintenance and repair of other Commoq Areas, including utility
iines, and 1 other improvements or material located within or used in con-
nection with the Common Areas. The specification of duties of the Management
Cormittee with respect to particular Common Areas shall not be construed to limit
L forth in the first senitence

pair by the Management Committee shall be borme as provided in paragraph 7 of
this Declaration.

(¢) The Management Committee may obtain znd pay for the ssrvices of

any person or entity to manage its affairs, or any zari thereof, to the extent
it deems advisable, as well as such other personnel as the ianagement Committee
shall determine to be necessary or desirable for the nroper operationof the

Project, whether such personnel are furnished or emdbloyed directly by the Mana-

gement Committee or by any person or entity vith“whom or which 1%t contractis..
The Management Committee may obtain and pay For legal and aﬂcounf*ng services
necessary or deslirable in conn$ct10n with the operaiion of the Project or the

enforcement of this Declaration. e Ianagement. Co:mltt@e may arrange with
others to furnish lighting, heatina, vater, trash collection, snow removal,
pool service, grounds maintenance, sewer gervice, zund other common services ge

each Unit. The cost of such serv1aes Sﬂall be borne as provided in paragraph
7 of the nglaratlen,- .
) &

(d) The Mdnagement Commitisemay zcqure dénd hold for the use and
henefit of all of the Owners tangible and intangiblz personal property and may
dispose of the same by sale or otherwise, and the teneficial in erest 1u Hny aw ch
property shall be deemed to be owned by the Cwmers 1
their respesctive interests in the Common Areas. Suca

nierest shalL nOU i
transferable except with the transfer of a Unit. = transfer of a Unit shall
transfer to the transferee ownership of the trans ;eror s benaficial interesc

eficial interest

in such pronorty without any reference thereto, and such ben

L

may in no event be reserved by the transferor of a Unit., kach o

property in accordance with tamourposn for whieh it is intsanded, witho

or encroaching upon the lawful rights of other Owners fhe - o
t

a- Unit under foreclosure shall entitle the purchassr o

perscnal propeérty asscciated with the ioveclobea Univ.

y 1 E e - L - o T e
(e) Ths Management Commicies may make ra
2 cihoruaas anid ragh¢uh~u“u,

governing the use of the Units and of tne Lowmon
L dutis

e

" 1
in this Declaration.
v
1

of Unit Owners during any period or perlois

comply with such rules and regulatioas, or v ‘sggh
Owner under this Dedlaration.™ The Han dgemaat'Comzittee may also take judicial
action ayzinct any Owner to enforce coppliance witn such rules, reguiations ovr
mnaer ODllJltLOQu o Lo obhtain d%mt-’s for noncompriance,. all ﬁojthejex;eni
pe! Led DY law. : - ' -

(£3 Tho Managemont Crmiiciac muy sxercise Any other vigat ov

gsonable riles and ragutations
3

-
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orivilege given to it expressly by this Dezlaration or by lav,and every ouaer
right or privilege ressonably tc be implied from the existance of any righl or
orivilege given to it herein or reasonably necessary to effectuzte any such right

or privilege.

7. Assessments.

pefa

(a) Declarant, for each Unit owvned by it within the Projeci, =
for and as the owner of the Project and every part thereof, hereby covenanis,
and each Ouner of any Unit by the acceptancs oP a deed therefcr, whetlher or nol

it be so expressed in the deed, shall be deemed to covenant and agres wiith each
other and with the Management Committee to pay to the lManagement Committee znnual
assessments made by the Management Commitiee for the purposes provided in this
Declaration, and special assessments for capital improvements and oiher matiers .
as provided in this Declaration. Such assessments shall be fixed, established znd
collected from time to time in the manner provided hereunder.

{b) The total annual assessments against all Units shall be based
upon advance estimates of cash requirements by the Management Committes fo provide

.for the payment of all estimated expenses growing oui of or connected with the

upon Unlts not ponveyed by Declarant.

mzintenance and operation of the Common Areas cr furnishing utility services o
the Units, which estimates may include, among other things, expenses of Mana-
gement; grounds maintenance, taxes and special assessmenis levied by governmeantal
zuthorities until the Units are separately assessed as provided herein; premiums
for all insurance which the Management Committee is required or permitied to main-
*in pursuant .hereto; common lighting and heating; water charges; trash collection;
eWer service charges; repairs and maintenance; wages for Management Committee
m“loyeos; legal and accounting fees; any deficit remaining from a previous period:
the creation of a reasonable contlngency reserve, surplus and/or sinking fund;
and nay other expenses and lialilities which may be incurred by the Management
Commitiee for the benefit of the Owners under or by reason of this Declata +on.

~ (ec) Fxpenses attributable to the Common Areas and to the Progccb‘
as a whole shsll be apportioned among all Units in propertion Lo their res-
pective undivided interests in the Common Areas. For this .purpdse Declarant
shall be considered ic own only the undLV1ded 1nteres» 1n Comwon Areas uasea'

(d) Annual assessments shallbe made on a calendar yesar basis. The

Management Committee shall give written notice to each Owner asz to the amount o{_.
the anrmal essessment with respect to his Unit not less than thirty (30) days
nor more than sixty (60) davs prior to the beginning of the next calendar year,
provided, however, that the first annual assessment shallbe for the balance of

the calendar year remaining after the date fixed by the Management Commitiee as
the date of commencement of the Project. PEach annual assessment shall be due and .
payable in monthly installments on the lst day of each and every month and no
zeparate notices of such montlly. iusiumilments shall be required. Each monthiy
zssessment shell bear interest at the rate of ten (10} per cent per annum from

the date it becomes due andpayable if not paxa wlthln thiruy (30) day@ %fuw" suc q

- date..

£3
© hereto shall be assessed to Owners in proportion to thelr respecu
R 1n evebf 11 the Commmn eruo- Declarantts interest~inz80mmon~ LY

s ",..‘e
25

(e) In sddition to the annual assessments authorized hﬂzeund@ ,

{anagement Committee may levy in any assessment year 2 gpecial assedsment, pay
over such a veriod as the Vanagamwn* Committee may'dpuewmmna, for thepurpcse of
defraying, in whole or in vart, the cost of any construchtion or preconstivciion,
unexpected repair or replacenent of the Project or any pari th@Lua¢,‘?r for A
other expense incurred or to be incurred as provided in this Reclarailon. J;f
paragraph- snalT not be construed as an independant. socurce of autborlﬁy of th
Management Committee Lo incur expenses, but shall be construed to prescribe an‘
manner of assessing {or expenses a duﬂOflVGd by other paragraphs herecl vilrien o
shall make specific reference to this paragrapn. - Any amoun L8 ssed pursuant
ve undlvadud
s nal1 he

”
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determined on the same basis set lforth in suboaragzrenh {(c¢j. Netice in writine

of the amount of such snecial assessments and ths tiﬁe for payment thereof shgll

be given promptly to the Owners, and no payment shall be due less than +h1£vf (30)
after such notice shall have been given. A snecizl zssessment shall car interest
at the rate of ten per cent (10%) per annum from th

able if not paidwithin thirty (30) days after suczh das

() A1l sums assessed toany Unit pursuzat to this secticn, togethar
witn inverest thereon as provided herein, shall %2 zzcured by a lien con such Upit
in favor of the Managemant Committes. Such llen shall be sunorior 1o ail obher
iiens and encumbrances on such Unii, exeepi only for: () valid %ax and special
assessmeit Iiens on the Unit in favor of any governmental assessing authority; and
(b) encumbrances on the interest of the Unit Cunsr rscorded prior to the date
notice of the lien provided fer herein in recordsd which dy law would be a lien
rrior ors acquiring liens on

to subsequently recorded encumbrances. 411 otx
any Unit after this Declaration shall have besn rec d in said records shall

be deemed to consent that such liens shall be lﬁ*erior to future liens for as— , .
sessments, as provided herein, whether or not such consent be specifically set : j
forth in the instruments cresting such liens. _ _ . ,

To evidence a lien for sums assessed pursuant to this section, the
wting forth the amount

- Management Commitiee may prepair a written notice of lien seii
'~ of the assessment,the date due, the amount remaining unpaid, the name of the Owner
of the Unit and a description of the Unit. Such a notice shzll be signed by the
hs County Recorder

a
Management Committee and may be recorded in the office of th
oe
i

of Davis County, Utah. No notice of lien shell e rscorded until there is a
- delinquency in payment of the assessment. 5Such lien may be sanforced by judicial
foreclosure by the Management Committee in the sams aﬁﬂur in which mortgages
on real property may be foreclosed in Uten. 1In any 3uch’P0“3c7o sure, the Owner
$iall be required to pay the costs and expenses of such procesding, the costsand
a

3
expenses of filing the notice of lien and 211 resason L*cfney*‘ fees AJY

such costs, expenses and fees shall be secured o ?h 1 bzing fqreclosed. _
The lien shall also secure, and the Owner shall alsc be qulred L0 pay to the
Management Committee any assessments agsinst the Uni’s which shall becoms. due
during the period of foreclosure. The !lanagement Committee shall have the rignt

and powver to bid an amount equal to its then existing llen an the foreclosure

sale or other legal sale and to acquire, cgla, convey, lease, rent, encumber, -
use and otherwise deal with thé same as the Owner thsreof. - - g '

scutad by the Managemeni Committiee
f Davis County, Ubzlh, upon

A release of nctice of lien shall be =z
- o
seen nade the subject of =

and recorded in theoffice of the County Réco
payment of all sums secured by djlﬁn mﬂlub has
notlce of ien.

=
&
)
O
H
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D
O

an'encumbranccr holding a lien on a Unit maey cay; but shall not be

N
j - 1!
required to pay, any amounts secured by the lien crsaited by tnis Section, and
upon such payment such encumbrancer shall bz subrogzited to all righits of the
Management Committee witlh respect to such lien, inecluding priority. '

The Management Committee shall rveport Lo any encumbrancer of
unpaid assessments remaining unpeid for longer then ninsty days alier
shall have becoms due; provided,however, the szuch gncumbrancer [

srnished to the Mansgement Committee writiten notice ol such e

2

rdy

o'y

(g} The amount of any annual or so
&haLL he the personal obligation of the Ouner =

izl ‘assessnsnt sgainst anj‘Uniﬁ
tio r I
e “ e = . "r - '; 0y L’-: “- r—“i) el
2uit to recover a money judgment for suen verscenal Dbligation wnaLL afc mqla,+¢ﬂ Gle
“r s e
: ]

ran? to the Management Commitoes.

b Lhe Management Committree withoub forecio Lien. “ﬂ“’?*hg e

' b . 4 e 3 vi byer rg"’ 3 £ g‘ e T

game. No Cwnar.may avoid or diminish any psrodia ion by walver o of’ the use
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. and ‘enjoyment of any Of t’;v# i:ozv'r: on.Areas or
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Mortgagee or prosze ective purchaser of
L1 tatement setuing forth U
;ect to such Unit; The
erecf which has theretofo
payments or prepdla items, ineluding, but n
brepaid insurance premiums; and such statement
ranagement Committee in favor of persons who rely thereon in
such request for a statement of account shall be complied witl
days, all unraid assessments which bscome due wrioc:
gnall be sudordinate to the lien of a iortgagee which acquir-
eguent to requesting such statement. Where 3z drosuective v
T3 uest, Loth the lien for such wnpald assessments znd the Lersc
" the purchaser shall ve raleased automatically if the statement
Viihj the ten (10} day period provided hsrein and vhereaiter an
request is made DY such purcaaser auna is noi complied with within
the purchaser subsequently acquires the Unit
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_ (i) Subject to the provisions of subparzgraph (h), a purchaser of a
Unit shall be Jjointly and se¥erally liable with the seller tor all unpaid asses
sments against the Unit up to the time of the gresnt or conveyance, witheut pre-
Judice to the purchaser's right to recover from the seller the amount paid by
the purchaser for such assessments.

8. Use of Condominium Units.

| (a) PFach of the 137 Units in the Project is intended to be used
for single family residential housing and is restricted tosuch use. :

B (v) There shall be no obs“ruction of *he Jommon A ess by the
Owneérs and/or their guests without the prior written consent of the Managemen®
Committee. The Management Committee may by rules and regulations prohibit or
1imit the use of the Common Areas as may be reasonably necessary for .the protecting
the interests of all the Owners or protecting the Units or the Common Areas. .
Nothing shall be kepu or stored on any part of the Common Areas. without the

prior written consent of the Manegement Commitiee, except as- Qpeﬁlflcaliy }rom."'

vided herein. Nothing shall.be agltered on, constructed in, or removed from,

~the Common Areas. excepl upon the prior wxlppen conser;jb__ow h\_danaveﬁent uomm;t

(c) NOuhing shall be dones »r kept in any Unit or in the bommoa
Areas or any part thereof which would result in the cancellation of theinsurance
on the Project or any part thereof or increase of the rate of the insurance on .
the Project or any part thereof over what the »anavement Committee, but for Sduh
activity, would pay, without theprior written consent of the Mansgement Committee.
Nothing shall be done or kopt in zny Unit or in the Comumon Areas orany part hereof
which would be a violation of any statute,rule, ordinance, regulation, permit or .
other validly imposed reguirement of any governmental body. Ho demage to, or
waste of, the Common Areas or any part thereof shall be committed by any Ovaet
or any invitee of any Owner, and each Owner shall indemnif y and hold the manqgeﬁ;”,
ment Committee and the other Owners harmless against all loss resulting from-an“:
such dasmage or waste caused by him or hs invitees; urov1ded, hOJev rythat any
invitee of the Declarant shall not under any circumstances be deemsd to be an .-
invitee of any other Owner. No noxious, destructive or offensive activitypﬁhallfl
be carried on in any Unit or in the Common Areas or any parl th erecf, nor shall“"'
anything be done therein which may be or may become an anuoyance or nuist ance Lo

any other Owner or Lo any pcr son at any time la ff@“ly residing in %’e Progoc,.:

() The Menagement Commiiitee may by rules and e ;a7 fons prohibil
~ limit the reising, breeding, or kKeeping of aUlN918 in ¢n7 Yol or‘uA~phe. o
Common. Areas or any part therecof. ' ] ' o '

(e) Mo Cuner 11 violate the rales ard regulations for thé usé of
the Units and oft the uommon Aloas as adgpeed Trom Lime to time b"'t el habaﬂ&ment

Committee.

-

_ (f} Each Owner “hall keep the inte iJ of hl Un*u, 1nc1uL ny
without limitation, interid or w;¢1u, u1ndou& glas ,1g@;11uuu,-f;ooxu?fnd
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above requirements by the purchase of blanket coverage and may.slect such "duduc—

y

. . +/
~in such forms as _1
s

S AT el e -
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pernanent fixtures and appurtenances thereto, in a clean, sanita ary and atirse—
tive condition, and good state of repair,

(g) Ho structural alterations to any Uni hall be mzde, and no
vlumbing, electrical or similar work within Lhe Common s shall bve .done, by
any Oﬂncl without the prior written: ‘consent cf the Management Comrittiee.

IJ C+
a1

(n) Hotwithstandine anytning herein Lo the contrary,until the
Declarant, has completed znd sold all of +he Units, neither the Unit Owners ho
1ave purchased Units from the Declarant nor Lhe risnageient Commities shall in-

0
erfere with the completion of the contemplated improvements and sale of the Units.
ne Declarant may make such use of the unsoid Units and the Common Arsas as may
facilitate such completion and sale, including bu® nos limited to, the maintenance
of a sales office, the showing of thﬂ Units, and the display of signs.

9. Insurance.

- (a) The Management Committee .shall obtain and keep in full Fforce
and effect at all times the following insurance coverage provided by compsnies
duly euthorized to do business in Utah. The provisions of this section shall nct

be construed to limit the power or authority of the Management Committee to obtain
and maintain insurance coverage, in addition to any insurance coverage reqursed
hereunder, in such amounts and in such forms as the [anageme t Commlttee may Geem
appropriate from time to time. -

(1) The Management Committee shall obbtain insurance on the

Project in such smounts as shall provide for full replacement thereof in the
event of damage or destruction from the casually egainst which such insurance is
obtalnmd all in the manner in which a corporaticn owning lellar miltiple family

1dent1al buildings in the viecinity of the Projzct woula, in the exsrcise of
prudent business judgment, obtain such insurance. Such insurance. shall include
fire and extended coverage, vandalism and maliciocus misc¢hief, war risk insuratce
1f available and if deemed aporopﬂlatm by the hanagemeﬁt Lonm¢t eg,and such cthar
risks and hazards against which the Menagement Committes shall deem 1t appronriats
to provide insurance protection. The Menagement Committes may comply with the

tible"” provisions as in the Nanasemena Commeteﬁ‘_ opinion are_aunwlgbaau Vion

good bus iness practlce. o |

(2) The Management Comm*ttee alalL gurd“awe broad form com-—

Jr@h&ﬂSlVéllabllluy coverage in such amounys andin such forms as it deems ad-

visable to provids adequate protection. Coveﬁagﬁ shall include, without limita
llability for personal injuries, operation of automobiles on oehalf of the Manage-
ment Committee, and activities in connection with the owﬁership,~gperatgon, main-
%eﬁavce anl o*her use of the ETQJCCp, RN | |

»
LI1CH,
oy

: : (3) The‘Hdndran ent Lomdl,que shall purchase workman'!s compensation
and empioyer'u liability insurance and ail other similar 1nau*anp-in raspect to
glovacs of the Management Commltte@ in ‘:mourJg-and in the forms ncw or

- hersafl er requred by lau

The vianagement Commiiies ﬁhﬂl”'uu“uhiso, in such amounts and
shall daem appropriaie, coveragze agalnst diSﬂOﬂ sty of:employees,

¥
sgpcaranae of monsy or securitiss, and forgery.

(z

destruction or di

.

, (53. The Managoment, Co: mmitice may ohizin incurance azainst sush
other risks, of a similar or dissim : N

L.Jo
I
-
I
-y

: :Lar.n; ture, as 1t shall deen. apuropriate
Cwith Teaﬁeut to the Hrogobu, LDCL1 ding an ; Uer*o =1 prooacty of f 'duiuaanbnvﬁz
-Cum; e& 1ocaned *ne raon., - : T BN
. L _ :(b)' The Managemaat Commities may in dts disersiion elech Lo ohéa;g
"1n1uv¢rba'oﬁ the 9513on¢1 property and Turnishings initially placad in the Uniis
of Ouners hy Deelarant uson comnlohion of “ous.ricslon off the Profest LiS%Gﬁ .
mounts as shal l provide for the full reclacement sreci in er_ej;n% of damage .
| | s 5 ootained. -
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(c) Casualiy insurance shall he carried in = Torm or {oIms nomins

the Management Committee the insured, 85 irustee for ths Cumers and Tor Declarant,
wLe sher or not it is an Owner, vhich policy or policies shall specify ihe intercsis
of each Unit Ovmer (Owner's nams, Unit umb er, the gppurienant undivided interesty
in the Common Areas), and which pollcv cr policies shall provide a stendard, nen-
contributory mortsegee clause in favor of eacn first Mortgagees which from vime o
Time sham] give not*ce to the lManagement Cormitte I such T s

e
policy also shall provide inal it cannot te cancelle
insurance comgany until after ten days'! prior wriitien uotica

s
each Owner, to Declarant and to sach firsti Mortgagee. All polici i
shall, if possible, provide that the insurance thersunder c“wa.ll be invalidzied or
suspended only in respect to theinteresi of any particular Ouner guilty of Zreach
of warranty, act, omission, negligence or noncompliance with sny provisiocn of such
pelicy, including payment of the insurance premium applicable to that Cwner's

interest, or who permits or fails to prevent the happening of any event, whether
occurring before or after a loss, which under the provisions of such policy wouls
otherwise invalidate or suspend the entire policy. A1l policies of insurance
.shall, if possible, provide further that the insurance under any such policy as

to the interest of all other insured Owners not quilty of any such act or omission,
shall not be invalidated or suspended and shall remain in full force and effect.

Public liability and property damage insurance shall name the Management

Committee the insured, as trustee for the Owners and for Declarant, whether or not.

it is an Owner, and shall protect each Owner and Declarsnt against liability for

acts of the Management Committee in comnection with the ownership, operaticn,

maintenance or other use of the Project. Such policies of insurance ghall pro-

vide that all insureds {including, but without limitation, the Declarant, Cwners,

Management Committee, and officers of the Management Committee) shall be considered

25 separate insureds and coverage shall be aiforded each such insured in the same

menner as though separate policies had been issued to each such insured and ine

insurance afforded any person or organization as insured under this policy shall

not in any way be prejudiced by the inclusion therein of more than one person

and/or organization as insured, but thé inclusion of more than one insured under .
“the policy shall not operate to increase the limits: of t%e-company's.tctalgiiability;-j
e-under the pollcy. e [

{a) In urance coverage on the furnishings initially placed in the Unit

by Declarant, except to the extent that the laﬁavement Committee pur%uaat to
subparagraph (b) hereof elects to arrange for casualty insurance, and; regardless
‘of the Management, Committee's election, insurance coverage against lusu from theft
on all personal preperty, and insurance coverage on items of personal property
placed in the Unit by Owner,and casualty and public liability ins uravce*c@yerage
within each individual Unit and for activities of the Owner, unot acting by the
Management Committee, with respect to the Common Areas shall be the re"gOnsibility
of the reupectlve Owners. | ' :

(o) The. Wandrpmenf Committee shall receiv
insurance payments received under policies obtained :
section. . To the extent that reconstruciion is requ
be used for such purpose.

(f) HNotwithstanding the provisicns of subparagraph (a) and (b} above,
gach Owner may obtain insurance at his own expense eroviding coverage upon his
Unit, his personal property for his personsl liability, and covering such other
risks as he nay deem um3roprlaLe, Cut ezch such vnolicy shell provids thal 1“.r1 | R S
dees rot diminish the insurance carrier's coverage [or 1iability arising uncer : o AR :
insurance policies which the llunagement Commitiee obiains pursvant to tnis _H" ‘.   A ‘ 3

Dl i e a

seciion. ALL such insurance of the Owner's Unit : shall walve ihe inouiange GO
pany's. right of uurogation aga¢nut the Hanezement Commitbtes, ihe olher Uwiheis,
~and the servants, sgents, guests of any of them, if such insurance cuan: be obe -
teined. in the normal 1 “actlce Wit hout aﬂQ’LlD al premium uha*‘g ;ox;,gs Wifvvr uP )
rightsgof uuDrOW“ﬁloﬂ.A ' . o - e 2 L
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& voteé of“at least eighty per cent (80%)'ui the uadivided intere

" Davis Countiy Recorder, a notice Setflﬁg”:urﬁﬂ ahuq facts.
"_of suen. ao*lce*_ -
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xi3
conditions hereof which bind the Declaraxni and slil suoseguent Owners, whather or
not it be so expressed in the deed by which any Ownar acgures his Unit.

(b) A1l of the Owmers 1rre"G: bly constitute aad agpzoint the
- ’3 -‘

Management Committee their true and lsful soe: s Dlace and stead

- » L} e ) o S T . -

yor one pursose of dealing with the PfOJ: T upon its damaze or destruction as
hereinafter provided. Acceptance by a*} zrantee of a deed from the Declarant or
from any Ouwner shall constitute appointmsnt of the attorney in fact herein provided

A \ 3 F % b - =
(¢} At avtorney in fact, ths Manzgement Commities shall have full
and complete authorization, right and novsr to maks, execuis and doliver any con-
tract, deed, or other instrument with rozpect to theinierss:i of a Unit Owmer which
may be necassary or appropriate to exercise thepowers herein granted. Repalr and

rncon°+ruction of the improvements asused in the succesding subparagr eohs mean

A;eSuorlng the Project to substantially ths same condition in which it existed

prlo? cc demage, with each Unit and the Common Zreas having substantially the sume
vertical and horizontal boundaries as before.

(d) In the event any Mortgazse should not aszree not to rebuild, the
Management Committee shall have the option to purchase such Morigage by payment in
the Cuners are in agreement not to

-,

full of the amount secured thersby if 807 of

‘rebuild. The Mansgement Committee shall obtain the funds for Sduh purpose by
special assessmonts under paragraph 7 of <his Declaration.

hj

(e) As soon as practicable a?te” receiving the
Management Committee shall diligently pursue to compleiion
shruction of the part of the Progeot damagﬂd or destroyed 4if

O
@
U}
_J I
lt—-
3
90

tes of damages the
epair or recon-

-t
et
o

D)
(D

B

he Project is damaged
or destroyed to the extent of 75% or less than the value tharecf. The Menagement
Committee may take all necessary or approsriate aciion to effect repalr or re-
construction, as attorney in fact for the Owmers, and no consent or cther action.
by any Owner shall be necessary in connection therewith. Such rspair or recon
struction shall be substantially in accordance with the origzinal plans and speci-
.flcatlons of the Project or mey be in accordance with any ovher plans and specliica~
‘tions ‘the Owners may approve, provided that-in sucn lati avent the nuaber of

cubic feet and the numrber of square feet of any Unit may not vary by more than 357
Irom the number of cublc feet and the na~ser of oauare reer 10r sucn DDL* a5 .

£
locat tion of the bulldlngo shall be oubsrentlallv the same as pr i Sl rol dama @ Qr,
d ‘

destruction. The same easements for encroachménts as dsclared in Sestlonj4 U
{above) shall and do hereby appLV'unaer-,;eprbvwslonu of tnis Z=c¢tion. In the
event the damage involved constitutes s cstantial damage Lo or destruction of

f the Unit Owners, by

three-fourths or more of all buildings irn the Project, and if the
53¢ in the Common

Areas, do not voluntarily, within 100 darys after such destruction or damage, make

provision for reconstruction, the Managersnt Comaittee shall recor a, with the

znd uson ho IQCO?C ing

E

(1) :The property.snall be deems=d 1o be cuned inzcommoﬂ Jf‘ﬁh?‘

vertain fo each Unit Quner shall b

o tne narcent
previously © ned by subh Quner in the Cormon Areas;
o (3) an liens affectirz any of' ths Units shall’he deemed Lo Lo
trans{erred in accordance with the exisilng prioriiies to ithe undivided interest

of the Jn T Ovner in: tne proyer ¥ and

| - \4\ “The property shall Ye subjsch 1o an sciion for narriilej'
at- the sui* of any Unit Owner, in whicit zvent the net nrovesds ol sale, togdiher
with the net procesds of the insurance oz the sroperty, 1f 2oy, shall be gonsildered
as one fund and s3ball be divided among a.l tng UmZ Uwnsrs.in a peveentage ejuad Lo
the perceniege, of undivided 1vbe‘*st Qﬁm$g51y}QacH oWner inﬁihéprope:tyzjgjﬁaﬁ" -
ﬁ*"*;?ﬁ“lﬂ” oub 0f the respective. sharaz 2f the Unii Owunoers to the swiont osuls

b o)
ficient for tqe urmobesg dJl ;L?_S oq,thb und""Lﬁﬂu igiergst

e “‘r ) v“___ . Ay ¥r . ,i _5 n
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Managmaany Committes for the purpese of ranailr or reconsiruntion. £ hne DroIsds ol
* - .
¥ s . 50 e e S T S re ey amy iean U VI N
tne insuranee are insgliiicient Lo DY TR QSTImMATed or wTiuail o630l Lann Tannin
or reconztruciion, the Managament Commi-<es,  Turagens So- oo rasroan 5 o+ syt
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may levy in advance a special assessment sufiicient 10 provide funds to va
estimated or sctual cosis of rerair or reconsiruction, Such assesz=rent shall
] urther levies may te
1

¥ ocuch
; 211 ve
a2llocated and collected as provided in that paragraph.

made in like menner if ihe amounts collected prove insufficien® to complete the
repair or reconstruction.

(g) The insurance rvroceeds held by the Management Commititse and the
amounts received from the assessments provided for in paragraph 10{7; =zbove
ccnstitute a fund Tor the peyment of cost of repair and reconstruciion after
casualty. It shall be deemed that the first maney disbursed in payment for cost
Or repair or reconstruction shall be made from insurance proceeds: i thae is
balance after payment of all costs of suech repair or reconstructior, such balznce
shall be distributed to the Unit Owners in proporticn to the contributions ezc
Cwner made pursuant to the assessments the Management Committee made under para-
graph 10(f) of this Declaration. )

NS

(h) If 80% of the Unit Owners and all holders of first Morigages on
Units agreenot to rebuild, as provided herein, the Projeci may be removed fron
the provisions of the Act as prescribed therein.

11... Duty of Owner to Pay Taxes on Unit Owned. It is understood that
under the Act each Unit (and its percentage of interest in the Common Areas) in
the Project is subject to separate assessment and taxation of each taxing authority
end the special district{s)} for all types of taxes and assessmenis suthorized by
law, and that as a result thereof no taxes will be assessed or levied against
the Project as such. Accordingly, each Unit Owner will pay and discherge any
and all taxes and assessments which may be assessed against him on his Unit.

2. Amendment of this Peclarsztion. The Unit Owners at any time, and
from time to time, have the right to amend this Declaration and/or the Map upon
the epproval of Unit Owners representing not less than two—thirds (2/3) of the
undivided interests in the Common Areas, which approval shall be by duly recorded
instrument. . - SRS - o S

- 13,. Service of Process, The name of the person to receive service of
brocess in the cases contémplated by the Act and the place of his residence arer

EDVIN M. BIGLEY )
150 South State Street
Clearfield, Utah84015 .

14. Transfer of Lease of Units. The Owner, or Owners, of azny Unit in

~the Project who desires to sell his Uni%, or to enter into any agreement for the
occupancy of his Unit by another person or persons, shall give the Man-gement |
Committee ten (10) days advance written notice thereof, which notice shall state
the neme and address of the proposed purchaser or occupant ag the casc may ke,
and the terms and conditions upon which said proposed purchaser or occupant
egrees Lo purchase. or occupy such Unit. The Management Committee shall have .the
right, exerciseable ati any time within ten (10) days after its receipti of such

. . notlee, to purchase or enter into an agreement for the occupancy of such Unit

. upen the same terms and conditions as those specified in that notice; provided,
however, that in the event the ifansgement Committee enters into an agresment,.
hereundasr for the. occupancy of any Unit, it shall have the right to sublet such |
Unit to any person or persons reesonably suitable to the Menagement Comuitiee.
In the event the Management -Committee devermines that it desires to gurchase, or -
enter into an agreemsnt respecting the ccoupancy of, a Unit asabove srovided,

tut concludes that the_p?icé,O? rental specified in the notice is unressopable,
. the ManagementrCOmmitiee-shgll Zive the Ouner-or 0wners_§f such Unit wsritten -
'.ndtice.therebn?wifhiﬁ seven (7) days after its recelpt of notice of the @Pdpoﬁed"; T
sale or occupancy arrangement. The notice thus given hy'the‘Managemsnt;ﬂbmmittee
shall state that it has elected or thereby elects to purchase said Unitiwophenter;
into an agreement for the occupancy of the same, and shall state farther that the
- Management Committee believes the price*er‘rental-ﬁpecifiéd in the notice given
- to it is unreasonable. “The Management Committee shall therezfter be cbligated
t6 purchase -such Unii;'or ﬁnter*into'aniagreemegt.forqthé'ﬁcgupancyjof'sam%, 35 

- (13)

LR



the case may be, at a price or rental to be determined oy & zZrous of tnree MUALIL.
Aporaisers to be selected as follows: The lanazsment Committees shall select one
appraiser, the Unit Owmer or Owners concernsd shzlil select one zgpraiser, and the
two aspraisers thus selected shall select the third aporaiser. In tne event all
three appraisers cannot agree on a price or rental Lo D2 paid, as the ca3e may D
the decision of any two of the three shall oe pinding.

The ilanagement Committee, upon uwrltten resuest of any uvrososetive seller,
buyer. lessor, tenant or morigagee, shall furnish o duly ackuowledged certificate
of compliance with, or a waiver of, the vrovisicng of ihs immediaty prsceeding
paragraph. 3Such a certificaie shall be conslusivs avidincs of The Paces staled
itnerein. :

15. Reserved Lazsements -- Use Hestricilons ol

(2) The Declarant hereln, is the owmsr of
real property in Davis County, Utzh, towit:

Beginning at a point South 89930140" Uest
27‘15“ West 473.86 feet and West 19 30 fe
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west Quartew of Section 15, lofﬁuhlp 4 aor:h, Range 1%
Lake Meridian, U. S. Survey; and running thence West 141.
thence Norta 00241 West 49 feel; Lhence Bast 141.70 fest; then
South 0°17! East 49 CO feet to the poiny of beginning.

(which real property is located between Buildings H and T asshown in the Hap

and therein designated as"Storage Port'") hersinafier referred to as the "Storage
Property'. The Storage Property is not included as a pertion of the Project.
Declarant, its successors and assigns, hereby irrevocably reserve a perpstual,
non-exclusive right (easement) to ingress and egress over,upon zad across the.
Common Areas necessary for access to the Storage Properiy. B :

(v) - With further reference to the 8

sorage Proosrhty, Deﬁia’ant does
hereby further dees hereby further declare that sald Propersy shall henceforth
be used only for the purposes of storing boatis and campars, and other uses
incidental thereto, by the Unit Owners of the Project, subject to the payment to
Declarant by Unit Owners using the same of such reasonadle rantal as Declarant
may arrange w1th the Management COliﬁuew,Eind abjsct, also, tc compliance by
such users-of such reasonable rules and reﬁul riocns as the lManagement Commlttee
" may prescribe. Such use restrictions of the Suorage Preperty sgixall continue for
so long as the Project shall exist as a condominium project under this Deeclaration
or any smendment or amendments thersof, and the =same sghall congiitute a covenant
running. with the land.
16. Mortgage Protection. N0uni+h3$and1 211 other provisicns hereof:

(a) The liens created hereunder upon any Unit shall be subject and
subordinate to, and shall not affect the righis o holder of the indebtedness
secured by any recorded first mortvdgr (meaning & mortgage or a irust deed with
first priority over other mortgageb) upon such interssi made in zood falith ang’
for value, provided that afier the foreclosurs of any such mortgags there may o2
a lien created prusuant to Paragraph 7 hersof on the interest of the purchaser
al such foreclosure sale to securs all assessment s, whetner regular or apsclal,
assessed hereunder to such purchaser as an Owmec after the cale of such Tore-.
clogure sale, which said lien, if any claimsd, shall have ias same effect and
be bnforned in the same manner as prOVLdeu herela, ' C :

(b) Ne amendmnn“ to. this paragraoch shal
- holder of any such mortgage recorded prior %o 1
JAPO dObE nat . join in bhe xﬁcutlon thereol.

' . X . 'V v gl ;- b Sl "’H‘ o U o £ .'L‘w-. :
o {e). Hy subord lnaumon sgrasment oxesuisi DY G MAJOTLIY 0o wné@
! . A S R A S s - ey o7 ~ - - o o ’
Mnr aEemRy - Commit. 'E(—:-':J, L}’lt.- b"""}w ..l't\‘.}' O.'L. ,(Fl,‘. el ( EJ-} S0V WL ol I ;Qﬂ‘lé‘fj e
mortgagea not otherwise Qﬂuiled nareto.
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, ~ 17. Indemnification of Manarement Ccmmittee. Each member of the

Management Committee shall be indemnified and held harmless by the Ynif Owners
against all cost, expenses, and liabilities vhatsocever, including, without
limitation, attorneyl's fees, reasonably inecurred by him in connectiovn with any

proceeding to which he may become involved by reason of his bLeing or having been

a member of said committiee.

18. HNumter and Gender. Whenever used herein, unless ihe context sheil
ctherwise provide, the singular number shzll include ithe plural, the pural-the
singular, and theuse of any gender shall include all genders.

19. Severabilityv. If any of the provisions of this Declaraticn or any”
paragrapi, sentence, clause, phrasz or word or the application theresf in any: .-
circumstance be invalidated, such invalidity shall not affect the validity of tne
remainder of the Declaration, and the epplication of any such provision, para-
graph, sentence, clause, phrase or word in any other circumstances shall not be
affected thereby. '

20. Topical Headings The headings appearing at the beginning of the
paragraphs of this Declaration are only for ccnvenience of reference end are not
intended to describe, interpret, define or otherwise affect the content, meaning
or intent of this Declaration or any paragraph or provision hereof.

21. Effective Date. This Declaration shall take effect upon recording
~in the office of the County Recorder of Davis County, Utah.

Dated this égf?i .day of (:Z{fa4f1{:/ ; 1973,

L :fiéiéﬁ
_g_,d‘ 7171 M. Hléle} 3
/ s o / fof/f."“"’
A?uon C. nglef c/

Kermit Brlmhall
7/"/41/'?% 55 f«{_//////
Rggon Brlmhall

RS

STATE OF UTAH )
S - ). ss.
COUNTY OF DAVIS ) .

On the 45 day oxr {21/49¢¢4; _A D. 1973, personally appeared
- before me EDWIN M. HIGLEY and AEZ0N C. HIGLEY, his wife, and KERMIT BRIMHALL:

and NAYON BRLIMHALL, his wife, the siguers ol tie Lu;egOJrg instr a¢enu,;uh
duly acknow ledge to me that they executed he SaMB 5 ///

//// i j //
' e

1* -L

W S

e s S &otari//d%
My Cozmnlosmn b"mres/;y,;/’z g.’ /G // ,.-"/_ R A
. Besiding at: Wm cou i, L//ﬁ// e T
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to each Un*t Owner at the address given b

- ofb sucﬁ ua%fon if no address has .been given.
fitlmb bo tlme “by: ﬂotlce Jn wr*t¢n¢ to %n~.f
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BY LAYS
OF

NAYON HEIGHTS CONDOMITITUN
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These are the By-Laws of the NAYON HITCHTS ZOMUDCMINIUM PROJECT.

IT

APPTL.ICATION

All Unit Owners, tenants, or any other person(s! who might use the
facilities of the Nayon Heights Condominium Pro;:c; in any manner are sudbject

to the regulations set forth in these By-Laws.
any of the Units or the mere act of cccupancy or
Common A eas will signify that these By-Laws are

~complied with by such persouns.

1II

ADMINISTRATION

1. Place of Meatings. Meetings oi

T the
such place within the State of Utah as the llanag
the: notlce,_except as herein otherwise specifiez

2; Annual Meetings. The first re"ula?

" be held on the 7th day of September, 1974, at such rlace a

115

o

The nere acquisitiion or rental of

use oi any of said Units or the
accspied, ratified, and will be

wmers DﬂalL ve heLd

..L
ac
mmat e¢ may specify.in

C)O

-

vae Unit Owners shall
the Manzgement Com-

meeting

O
T iy

48]

mittes shall specify. Thereafter, the annual ms2+tirz shall be held on such day -

of each succeeding year; provided, hovever, tha:

date of the annual meeting on such date and af .=t

-Commltfee maJ'demm.apprOU”1gue. . ;_\f-g

3. Special Mestings: Speclal mseiings

winensver such date falls on a-

. 'legel holiday, the meeting shall be held on the nexi succe eding business day,
and provided further, that the Management Commiti

‘max by resolusion f{ix the -
vn_glace ¢5 the Management

1e Uait Owmers may be called

at any time by‘wrltten notice served. by the ﬁ*navement homﬁlztee, or by Unit
m,

-t A +nrq1

e |
- Owners naVLng 535 percent of the toizl votez, dell
- days prior to-the date fixed for such meeting, 3Suc
the Project:-or such other place as the uanarement.Cngitf
N notlce thpreof shall stafe the plaue, dade, tzmﬂ ma

VAR Notices;

provided Herein may be delivered either personal

by mail, it shall be deemed to have been de
same has been deposited in the United Stats

U o

i

3
J S
mittee or the Manager for uhe'yurdo%e af ssrvic

»
§
~

ivered

L Z
5 maill, v

¥ nan seven (7))
romee ulﬂ~ sh Ll ba ‘ﬁld on
2ify and the - ..

JQ& m co 31dmraa.:f

Any notice permitted or P*'u_ﬁvu 1o ve de¢1v red 39“ |
iy o by mail. If delivery is

24 nours after a copy of the . . -
%ﬁ PPQOa;Q, addrCSSed. A
,Dth%‘rv—d‘rer‘&.pu JO .

uch notice.or Lo the Unlt

drese may o8 “ﬂunved frcm_; -
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wny wommitites or lznﬂ"ar
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nmeeting of the Unit Owners, ihe owners of more than
t te in interest of the undivided owmership of
Common A eas shall const a guorum for any and 211 purpeces, exLe:‘ ,norﬂ

by express provisions a greater voilz is required, in which event a quorum sha

be the number required for such vete. In the absence of a guorum the Chalr”

of the meeting may adjcurn the meeting from time to time, without noiice oiher
than by anncuncement at the meeting, uniil holders of the amcunt of interest
requisite to constitute a quorum shall attend. At any such adjournsd meeting
at which a quorum shall be present any business may %~ *raQSacueu which might
have been iransacted at the meeting as oxzinally notifiea.

. 5. Quorum, At an
. . - \ s
fifiy (50} percent in & i

Q

6. Voting. When a quorum, &s provided in the Uteh Condominium Owner—!
siiip Act is presert at any meeting, the woie of Unit Owners representing at leasl
fifty-one (51) percent, or more, of the undivided ownership of Cormon Areas and
Facilities, present in person or representaZed by proxy, shall decide any guestion
cf business brought before such meeting, including the election of the Management,
Copmittee, unless the question is one upon which, by express provision of the
statutes, the Declaratlon, or of these By-Laws, a different vote is required, in
which case such express provision shall govern and control the decision of such -
question. All votes may be cast either in person or by proxy. All proxies shall
be in writing, and in the case of proxies for the annual meeting, they shall be
delivered to the Secretary at least three days prior to said annual meeting...
Proxies for special Unit Owners' meetings must be of record with the Secretary
at least three days prior to said special meeting. -

7. Waivers of Notice. Any Unit Owner may at any time waive any notice
required to be given under these By-L.aws, or by statutes or otherwise. The pre—
sence of a Unit Owmer in perscn at any'meetlnc of the Unit Owners shall be deemed

such wailver.

W

E\"'"\I”" COLE: iIT'TE

1. Purpose and Powers., The business, property and affairs of the
Condominium ' shall be managed and governed by the Management Committee pursuant.
10" paragraph 6-of the Declaration. The Management Commlbtee, as it deems ad-
visable, may enter into.such management agreement or agrﬂements with a tnlrd

- - person,’ firm, or corporation. to act as the. Ianager of the ongcct.

2. Regular Meetings. - A reﬁular annual m@etlng ef the Mdnag sment,
Committee shall be held immediately after the ad jourmment of eacn annual Unit
Owners! meeting. Regular meetings, other than the annual meeting, shall or may
be held at regular intervals at such places and at such times as either the..

quhalnman of the Management Committee may from time to time designate.

3. Special Meetings. Spe01a1 meet*nv,of the Management Commlttee_$hall

‘be held vhensver called by the Chsrman, the Vice Chairman, or by three or more

‘members. By unanimous consent of the Management uommlttnc, sp961al mpeflnga mag
'be neld wlthou* Call or:not 1ceja+ any'time or. plaop : :

4. Qudrum. A guorum For the transaction of bu51n93b at any meeting

- of the Management Committee shall ”OﬁSlSt of a majority. oi ‘the Mdnugcmwnt
- Committee then in office.. :

5 Compensation. Members of the Management Cosmmittee, as such, shall.
nol recsive anj stated salary or POWﬁPnsauLOH, provaded thatl nothing herein con~
tained shall be construed to preclude any member of  the Mansgement Comnitiese

from serving the Project 4n any other capacity and receiving compensation there =fox.

6. Haiver of Wotice. Before or at any meeting of the Management Com- .= . ..

mittee, any member thereof, may, in writing, waive notjce of such meeting and
such waiver shall be deemed equivalent tc the glving of such notice. Attendance

tﬁ3by a memoer .of ‘the Management Committee at any'mnetlng thnrcoi sbal‘ be a. wa;vwr
“g,of ﬂotlce ny nlm.of tne tlme aLa mete tucf&u;. B : : : SO

PRTROPTIY
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‘Gommsttee,'ard shall ‘exercise general supervisic

- mittees from among the members from time to time as he may,

”1_mhe Vice-Chairman shall also perform such ophev du 1

s
" the Maiaqempnt Committes and of the Unit Cwners) he sl

‘.,.. {’
ey *“'d?ﬂl&nauﬁd by ¢ herianuwemenr Comwl tee. .

7. Adiournmenge. Lhe Mana“emg"u CO ittes nay adjourn any meeting from
day to day or for such other time as may be orudent or necessary, provided that
no meeting may be adjourned for longer than thirty {(30) days.

8. Fidelitv Bonds. The Management Committas may require that all
officers and employees of the Mana"emanu Commiitee Ha,dl'ng or responsible for
funds shall require adeguate fidelity bonds. The prs=mium on such fidelity bonds
shall be paid by the Management Committee.

.
QFITOZAS

1. _Designation and Eilection. Theprincingl officers of the Management

Commlttee shall be a Chalrman, a Vice-Chairman, a Secrestary, and a Tressursr, all
- of whom shall be elected by and from the Managsmen: Committee. The Management
Commiittee may appoint an assistant secretary and an sssistant treasursr and such
other officers as in its judgment may be necessary or desirsble. 3Such election or
appointment shall regularly take place at the first meeting of the Management
Committee immediately followlng the annual meeting ¢ the Unii Owners; provided,

however, that electlons of officers may be nPLd a®t any other meeting of the

Manasement Gommlttee

2. ther Officers. The'Manaéament Lamm1ULa may astoint such other
: L ed, as it shall
deem necessary, who shall have authority to perform such dut as may be orescribed

from time to time by the Management Committee.

by g h)

, 3. Remecval of Officers and Agents. All officers and agents shall be
subject to removal, with or without cause, at any time by the affirmative vouc

of the'mago”lty of the then members. of the _aaaﬂeﬁe?, CO.wlb Lee.

chief executive of the Management
over iis properiy and affairg. - -
He shall sign on behalf of the Condominiur PfOJGG" 2l in wstrunents and contracts”

of material importance bto its business, shall do and perform all acts and’ things

4; Chalrman. The Chairman shaTI be the'
3_-1

o which the Management Committee may require of him. . Fe shall preside at all
. meetings of the Unit Ouners. and the {anagemenu Commis tuv."He_shall have all of.

,‘,., b o

the general powers or duties which are normally vestad in the office of
sident of a corgoratlon including. but not limited. LO the pwe:;to-appqinguboma A
“in his discietion, | - -

v, 1
& . . .
decide is anproorlate Jo ass 1sf in uhe conducu of +g?.&ffa;rsr,f the Condom;nlum _

.
ALEC 3 Tt

- Progecn.

5. Vice-~Chairman. The Vice-Chairman snﬁli taxe the Blace of ihe

-
Chairiman and perform his duties .whenever the Chairmen shsll be absent, or unable

3

L‘:
P-;
n
o
o

to aet. IFf neither thé Chairman nor the ° 7ice-Chalrms 1
Cormittee shall appoint some obher member thereof {o do so on an interim basis.
tizs as ‘shell from ulmB.tot;$a

be pre urlbed by tne xanagemnnt Commitiee.

nutes of 2ll meetings of
1 have charge of the books

' vrr‘é-ovfn'

6, scretary. The Secretary shall kesp 1
l

3

ol Y

and papers_ap.tne.Mand ement Commitiwve may u‘ibhu’ end te shall ;u gg,eral, ofe
all the duties'inciden to the Ufflua of Secretary.. - - " ' '

7. Treasurer "' The Treasursr shall have iths responsibility for ti:
u,:-”uqJ“ and meCerti gs8 of the Management Commiltee and sha.l be responsibie fol
".-keeplnv full and accurate accounts of all Iebeﬂ“’:*ané of all disbursements ln

nooks betenglnr Lo the Management Committes. He 'shull e resgonsible for the
deposit of all monies and all other V%'uﬁalé'afoC§5 in “he nams, and to he
radit of, the Manzgement Committes in such deposiizries:as may be frou tims 1o

i G.i__::’ .

S - : . - . o R
= L6 bomaqu ?1an;' Mo compensatl hall be oszid te che olfiesrsix
- . | 3 1% - o & .t-,"r‘ >t Y ™
their :Lr"iccs & ficars. No remunsration shall be paid LoD an clilter lor
- - . . e - I o - ey ~ . AR T
serviegs pe form:d oy nim for the Managemsnt Gom nﬁu;sa_hﬂ sy whhar capaclhy.
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.and papers as the Management Commitiiee may dirsct
~all the duties incident to- the ofrlce of % esretg*y..

. time des 1@n30bd by -the ﬁanagement Commiites.
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7. Adjournments, The Management Commitiee mzy adjourn any meetinz from
day to day or for sucia other time as may be prudent or necesszary, prOV1ded that
no meeting may be adjourned for longer than thirty (30) days.

3. Fidelitv Bonds. The danacemenu Comulgq reguire thai ail
officers and employees of the Management Commlttee hsndling or responsible for
funds sna11 requlre adequa e 11delltf bonds. The »remiur on such fidelity honds
shal

“I

41}
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OFFICERS

1. Designation and Election. Thsurincipal ofificers of the I nazemant
Committee shall be a Chairman, a Vice-Chairman, a Sezrebary, and a Treasurer, all

of whom shall be elected by and from the Management Commitiee. The Wama? ene nt
Committee may appoint an assistant secretary and an assistant ireasurer and such

other officers as in its Jjudgment may be necessary or deslrable. Such election or

appointment shall regularly take place at the first meeting of the Management

Committee immediately following the annual meeting ol the Unit Owners; provided,

however, that elections of officers may be held at any other meeting of the
lanagement Committee. : :

2. Other Officers: The Management Committee may appoini such other
officers, in addition to the officers herelnidbdvé expressly named, as it snall
deem necessary, who shall have authority to perform such duties as v ‘he prescribed

from time to time by the ! Management Commlthee.--

3. Removal of Officers and Agenis. hll officers and
subject to removal, with or without cause, at any :1:e'by T
of the magorlty of the then members of tne.danaaeuent Cormi.

o Chalrman. ihe Chalrman shall be the ckhiafl executlve of bhe Managementb
Comm1utee, and . shall exercise: gpneral supervision ovar iis property and affairs.
He shall sign on behalf of the Condominium Projéct am? instruments and contracts

© of materizl importance to its-business, snall do anc cerform allacts and things

which the Management Committee may require of him. Ze shall preside at all
meetings-of the Unit Owners and the Management Com&_:pee. He shall have all of
the general powers or duties which are normally vestad in the ofrfics of ths pra-
sident of a corporation, including but not limited- ,o the pwer to sppoint com-

mittees from among the members from time to time es he may, in his discretion,

decide is aoproprlate 1o asgls? in the ¢ unducU of the aflairs of the Condom1nlum
Project’ : . |

. 5. Vice-Chairman. The Vice-Chairman shall take the place of the
Chalrman and perform his duties whenever the. Chairman’ shall be absenu. or unable - -
(]

.0 act. “Tf neither the Chairman nor the Vice-Chairmzn is able to act, the ﬂanaf@men,
Comuittee shall appoint some other member thereof no do so on an interim basis.’ j-
The Vice-Chairman shall also perform such othpr da g5.as shall from time to time
be Drescrlbea by the Managemant Commmnaoe.-~ - o ‘ R

: . 6. Seacretary.  The Secretary shall keep,q,a minutes of 211 meeti
thé Mznazement Commithes and of the Univ _Jncrs‘ 3 1an ge G

'7. Treassurer. The Treasurar shall have t:a ‘responsiblil

funds and securities of the Managenent Conmitiee and shall be respons

 keeping full and accuraile accounts of all receipus snd of all di;buraemenub in
vooka belonging to the Wana"emenu Commitbess He shzll bs responsible For the
deposit of all monies and 211 other valuable effecis in “he nune, snd Lo ine
uradiu oi, ‘the Management Cormittee in such, duuo ina:iez 2% Ay mo‘prnm Lme'ua

; . ; . . S, . Ao . ‘

& Lcnoonuﬁ-; n. MNo compensation ehall B2 pald te the olizesys.ol

thelr sarvices asd S ricars. Mo remunsration shall-be paid Lo an oiiicer 1oo
L PR ‘ o . bl - LI T S, S-S "_..__ U U - ﬁ.’-‘: ! -
services performed by nim for the Menagemen® COmnili=e in an; oLhar capasity,
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unless a resoluticn authorizing such rénumeratiecn shall have been wy
adopted by the Management Cormitiee tefore ihe services are undertakern.
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1. Books and Lecounts, The books and accounts ¢l the Management
Cormittee ghall be keot under the direction ofihe Treasurer zn. C

With the rTeasonable standards of accounting Procedures,
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2. Report. At the close of each accounting year, the books and
records of the Management Committee shall be reviewed by a person or firm
approved by the Unit Ovners. Report of such review shall be Drepared and
submitted to the Unit Ouners at or before the annual meeting of the Unit
Cvners; providged, however, that a certified audit by a certifieg public age-
countant approved by the Unit Ovners shall be mede if at least 75 percent of the
owners of undivided interest in the Common Areas determine to do SO.

2. Inspection of Books. Financial éports, suchn as are Tequired to
be fﬁrnished, shall be available at the brincipal office of the Management

- Committee or the Manger for inspection at reasonable times by any Unit Owre rs.

The Management Commitiee shall have thepower to adopt and establish;
oy resolution, such building, nanagement and operational rules and.regulations__
4% 1t may deenm necessary for the maintenance, operation, nanagement and control
of the Navon Heights Condominium.?roject, and it may from time to time by re-

Eolution, alter, arend, and repeal such rules_and-regulatibns. Unit Owners

whom they have or mey exercise control or supervigon, it being cleariy understocd
that such riles and,regulapions_shall'be binding.upen all Unit Owners of the
- Condominium Projecty Provisions of +he Act_pertaining to:.rules ang regulations

are incorporated herein,by reference and shall be Geeméd. a partrhereof.’_g.z‘A_ T S e j

VIII

. AENDMENT OF BY.TAWS -
These-ByALaws-may be amended at, any duly'cOnstituted.meeting of the Unit | ;
Owners called for that FPurpcse by ihe affirmative vote of at least two-thirds of..

the '(}hi’I'l_GI‘_Sﬁip in the Common. Areas.




