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AMENDED AND RESTATED
USE AND OCCUPANCY AGREEMENT

THIS AGREEMENT is made and entered into this &7 day
of MAY » 1983, by Bertagnole Properties, a Utah
general partnership with Bertagnole Investment Company Limited
Partnership, a Utah limited partnership, and Franklin Finan-
cial, a Utah corporation, as its only general partners (which
Bertagnole Properties shall hereinafter be referred to as the
"Declarant"™) being the owner of all of the Units in the
condominium project hereinafter described.

WHEREAS, Franklin Financial, a Utah corporation, as
predecessor in interest to the Declarant, recorded a Second
Amended Declaration of Condominium of The Kimball Condominiums
on January 12, 1982 as Entry No. 3638967 in Book 5330 at Page
1324, of the Official Records of Salt Lake County (as amended
by Amendment dated February 24, 1582 and recorded March 5, 1982
as Entry No. 3654014, Book 5347, Page 1092), thereby restating
and amending in its entirety previously filed condominium docu-
ments, which Second Amended Declaration created what will be
hereinafter referred to as "The Kimball Condominiums®™ or the
"Project", which Kimball Condominiums are located on the real
property described in Exhibit "A"™ attached hereto and incor-
porated herein by reference, and which Project consists of 153
Units as set forth in Exhibit "B" attached hereto and incor-
porated herein by reference, against which this Amended and
Restated Use and Occupancy Agreement is to be recorded; and

WHEREAS, Declarant has acquired all of the title and
interest of Franklin Financial and KTS in the Project and, with
the exception of 7/50ths of Unit 348 and 1/50th of Unit 343,
Declarant owns all of the Units in the Project; and

WHEREAS, KTS, a Utah corporation, filed with the sSalt
Lake County Recorder a Use and Occupancy Agreement dated
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February 5, 1982 and recorded March 29, 1982 as Entry No.
3661095, Book 5355, Pages 1327 througn 1357, for the purpose of
establishing a common scheme for the use, enjoyment, repair,
maintenance, restoration and improvement of the Project; and

WHEREAS, Declarant desires, by filing this Agreement
to amend and restate in its entirety the Use and Occupancy
Agreement previously filed as described in the preceding para-
graph, and thereby terminate and release from record said Use

and Occupancy Agreement; and

WHEREAS, Declarant desires to file for record this
Amended and Restated Use and Occupancy Agreement (hereinafter
the "Agreement") for the purpose of establishing a common
scheme and plan for the use, enjoyment, repair, maintenance,
restoration and improvement of the Units therein, subject to
the Declaration, and for the payment of taxes, assessments,
insurance premiums, maintenance and other expenses pertaining
to the Project.

NOW, THEREFORE, Declarant hereby declares that the Use
and Occupancy Agreement recorded as Entry No. 3661095, Book
5355, Pages 1327 through 1357, is hereby rescinded and termi-
nated in its entirety, and is hereby released and discharged as
a lien on the Project and each of the Units by the filing of
this Agreement; and

FURTHER, THEREFORE, pursuant to various provisions in
the Declaration allowing for agreements between the owners of
the Units, Declarant hereby declares that all of the Units in
the Project, as described in Exhibit "B" attached hereto, shall
be owned, held, sold, conveyed, tranferred, leased, subleased,
encumbered, and occupied subject to the following agreements,
easements, covenants, conditions and restrictions which shall
run with all of the Units, and every portion thereof, and which
shall be binding upon all parties having any right, title or
interest in the Project and in or to any and all Units, or any
portion or share thereof, their heirs, successors and assigns,
and shall inure to the benefit of each Owner of a Unit or any
share (as hereinafter defined) thereof:

1. Definitions. As used in this Agreement, the
following terms shall have the following meanings:

1.01 "Articles" means the Articles of Incor-
poration of the Association which are, or shall be, filed in
the Office of the Utah Secretary of State, as the same may be
amended from time to time.

1.02 "Association" means The Kimball Condo-
miniums Owners Association, a Utah non-profit corporation,
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whose members consist of all owners of all Units, and all
shares therein, whether Owners or Unit Owners.

1.03 "Bylaws" means the Bylaws of the Associa-
tion adopted by the Committee, as the same may be amended from
time to time.

1.04 "Check-In-Time" and "Check-Out-Time" means
the times designated as such in the then current Rules and

Regulations.

1.05 "Committee"™ means the Management Committee
of the Association as the same is more fully defined in the
Declaration, and the Articles and Bylaws of the Association.

1.06 "Common Areas"™ means all portions of the
Project other than (a) the interiors of the Units and (b) the
Support Areas.

1.07 "Common Furnishings"™ means all furniture,
furnishings, applicances, fixtures, equipment, telephone
system, and all other personal property from time to time
owned, leased or held for use by the Association, and which are

located in or upon the Project.

1.08 "Declarant"™ means Bertagnole Properties, a
Utah general partnership, or any successor-in-interest to the

rights of Declarant hereunder by an instrument executed by
Declarant and (a) recorded in the Office of the sSalt Lake
County Recorder, and (b) filed with the secretary of the

Association,

1.09 "Declaration" means the Second Amended
Declaration of The Kimball Condominiums filed January 12, 1982
as Entry No. 3638967, Book 5330, Page 1324, salt Lake County
Recorder, and any amendments thereto.

1.10 "Exchange Program" means a service pro-
vided by an independent organization whereby Owners and owners
of time periods in other projects at other locations may
exchange Use Periods in the Project for time periods in such

other projects.

1.11 "Exchange User" means an owner of a time
period in another project who occupies a Unit and uses the
Common Areas pursuant to an Exchange Program.

1.12 “Fiscal Year"™ means the one year period
commencing on January 1lst of each year, which shall be the
fiscal year of the Association,
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1.13 "Manager" means the agent engaged by the
Ccommittee pursuant to and in the manner provided in the
pDeclaration and in Section 4.03 hereof.

1.14 "Mortgagee" means the beneficiary of a
recorded deed of trust or the holder of a recorded mortgage
encumbering any Share. "Mortgage" means a mortgage or deed of

trust.

1.15 "original Deed" means each deed from
Declarant, its successors and assigns, first recorded after the
date hereof which conveys a Share or shares from Declarant to a

buyer of a Share.

1.16 "Owner" means and includes (a) the grantee
and grantees named in each Original Deed, (b) the Vendee or
vVendees named in each Purchase Agreement, (C) the successor to
each person described in clauses (a) and (b), and (4) Declarant
with respect to any Share not subject to a Purchase Agreement

or conveyed by Original Deed.

1.17 "Owner's Unit Type" means the Unit Type
designated in the original Deed naming such Owner, oOr his
predecessor-in-interest, as the grantee.

1.18 "Permitted User" means any person, other

than an Exchange User, who occupies a Unit in the Project by or
under any Owner, including, but not limited to, members of such

Owner's family, his guests, licensees or invitees.

1.19 "project" means all of the Units and
common Areas defined in the Declaration, and all Shares therein.

1.20 "Purchase Agreement" means a purchase and
sale agreement between Declarant and the person, firm or entity
named therein as "Buyer", providing for the sale by Declarant,
and the purchase by Buyer, of one or more Shares.

1.21 "Rules and Regulations" means the rules
and regulations adopted and promulgated from time to time pur-
suant to Section 4.02(d) of this Agreement relating to the
possession, use and enjoyment of the Project.

1.22 "Service Period" means, with respect to
each Unit, a period of 14 nights and days, not necessarily con-
secutive, during each Use Year, reserved by the Association as
a Service Period. The Association shall determine which days
and nights will comprise the service Period for each Unit,
which determination may be changed from time to time.
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1.23 "Share" means an undivided 1/50th interest

in a Unit in The Kimball condominiums, together with the right
to use and occupy a Unit, the Common Areas and Common Furnish-
ings, during a Use period in accordance with this Agreement and

the Rules and Regulations.

1.24 "“support Areas" means the following por-
tions of the pProject: Manager's Unit, service and maintenance
area, registration desk area, mail room, office, laundry rooms,

supply rooms and storage rOOmS.

1.25 "Unit" means each Unit of The Kimball Con-
dominiums, pursuant to the Declaration referred to above.

1.26 "Unit Owner" means the owner (whether oL
not consisting of one or more persons Or entities) of any Unit
which is not subject to this Agreement pbecause it has been
withdrawn from the 1liens, restrictions, and rights of this

Agreement pursuant to section 8.04 below.

1.27 “Unit Type" means one of the three types
of Units within the pProject, being either:

(a) A studio Unit having a sleeping capa-
city for two (2) persons; or

(p) A One Bedroom Unit having a sleeping
capacity of four (4) persons.

(c) A Two Bedroom Unit having a sleeping
capacity of six (6) persons, which Unit Type may be created by
any combination of studio Units and/or One Bedroom Units, where
contiguous Units are combined by a common owner to constitute
two bedroom units (or additional one pbedroom units) . (In such
a case, such newly created larger unit shall continue to be
con- veyed and transferred Dby designating the Units which

comprise it.)
presently, the One Bedroom Units are Unit Nos.

105, 106, 113, 139, 143, 205, 206, 213, 239, 243, 305, 306,
313, 339, 343, 413, 439 and 443, and all other Units are studio

Units.

1.28 "Use Period" means the time period Orf
eriods during which an Owner has reserved the use of a Unit in
accordance with the provisions of this Agreement and the Rules

and Regulations.

1.29 "“"Use Year" means each one-year period

commencing at Check-In-Time on January 1st of each calendar
year; provided, nowever , that the Rules and Regulations may
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designate another one-year period as constituting the Use Year;
provided further, however, that the first Use Year of each
Owner shall be the partial one-year period commencing on the
date of acceptance by Declarant of the Purchase Agreement
naming such Owner as vendee, or the date of recordation of the
Original Deed naming such Owner as grantee, if such Owner is
not a Vendee, and ending at Check-Out-Time on the last Friday

of the current Use Year.

1.30 "Vendee" means the person, firm or entity
named as "Buyer" in a Purchase Agreement accepted by Declarant.

2. Reservation Rights, Use Rights and Use Restric-

tions.

2.01 Reservation and Use Rights of Owners.
Subject to all of the terms and conditions contained elsewhere
in this Agreement, an Owner (including Declarant to the extent
it owns unsold Shares) shall have the right, for each Share
owned, to use and occupy a Unit, of his Owner's Unit Type,
assigned to him by the Association, and the Common Furnishings
contained within such Unit, and the non-exclusive right to use
and enjoy the Common Areas, for seven (7) nights during each
Use Year; provided, however, that such Owner or his Permitted
User shall have reserved such use and occupancy in accordance
with the requirements and procedures for the making of reserva-
tions set forth in the then current Rules and Regulations. No
use or occupancy by any Owner will be permitted if such Owner
is delinquent in the payment of any amounts owed to the
Association at Check-In-Time at the commencement of his Use

Period(s).

2.02 Occupancy. No Owner shall occupy a Unit,
or exercise any other rights of ownership with respect to a
Unit, other than the rights provided to him in this Section 2
during any time period other than his Use Period(s), unless
expressly authorized by the Owner entitled to occupy the Unit
during such time period. Each Owner shall keep the Unit
occupied by him, and the Common Furnishings therein, in good
condition and repair during his Use Period(s), vacate the Unit
at the expiration of his Use Period(s), remove all persons and
property therefrom, excluding only the Common Furnishings,
leave the Unit and the Common Furnishings therein in good and
sanitary condition and repair, and otherwise comply with such
check-out and other procedures and requlations as may from time
to time be contained in the Rules and Regulations. Any Owner
may permit a Unit which he is entitled to occupy to be occupied
by other persons (not in excess of the number of occupants per-
mitted by this Agreement), for the purposes permitted by this
Agreement, during his Use Period(s), but such Owner shall be
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responsible for any loss, damage, destruction or violation of
this Agreement or the Rules and Regulations (except on the part
of an Exchange User) which occurs during such occupancy as if
such Owner were occupying the Unit.

2.03 Failure to Vacate. If any Owner or any
Permitted User fails to vacate a Unit at the end of his Use
Period, or otherwise makes unauthorized use or occupancy of a
Unit during a period other than his Use Period, or prevents
another Owner, Permitted User oOr Exchange User (the *Detained
owner" or "Detained User") from using or occupying a Unit
during such other owner's Use Period, such Owner (the "“Detain-
ing Owner") and/or Permitted User (the "Detaining User") shall
(a) be subject to immediate removal, eviction or ejection from
the Unit wrongfully used or occupied; (b) be deemed to have
waived any notice required by law with respect to any legal
proceedings regarding removal, eviction or ejection (to the
extent that such notices may be waived under Utah 1law); (c)
reimburse the Association and the Detained Owner oOrL petained
User for all costs and expenses incurred by him as a result of
such conduct, including, but not limited to, costs of alternate
accommodations, travel costs, court costs and reasonable
attorneys' fees jncurred in connection with removing, evicting
or ejecting the Detaining Owner and/or Detaining User from such
Unit, and costs (including reasonable attorneys' fees) incurred
in collecting such reimbursement(s); and (d) pay to the
Detained Owner and/or Detained User entitled to use and occupy
the Unit during such wrongful occupancy, as liquidated damages
(in addition to the costs and expenses set forth in Section
2.03(c) above), a sum equal to 200% of the fair rental value
per day of the Unit for each day or portion thereof, including
the day of surrender, during which the Detaining Owner and/or
Detaining User prevents use and occupancy of the Unit; pro-
vided, however, that if the Detaining User is an Exchange User,
the Owner whose Use Period was used by the Exchange User shall
have no liability pursuant to the provisions of clauses (c) and
(d) above. The Association shall be responsible for deter-
mining the *fair rental value" of a Unit. "Fair rental value"”
for a Unit shall be based upon the costs of renting comparable
accommodations located in the vicinity of the Project. The
Association shall use reasonable efforts to attempt to remove
such Detaining Owner and/or Detaining User from the Unit,
and/or to assist the Detained Owner Or Detained User in finding
alternate accommodations during such holdover period; to
secure, at the expense of the Association, alternate accommoda-
tions for any Detained Owner OrL Detained User which alternate
accommodations shall be as near in value to the Detained
owner's or Detained User's Unit as possible and the cost there-—
of shall be assessed to the Detaining Owner (unless the Detain-
ing User was an Exchange User) as a »personal Charge" (as
hereinafter defined). In the event that the Association, in
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its sole discretion, deems it necessary to contract for a
period greater than the actual period for which the use is
prevented in order to secure alternate accommodations as set
forth above, the cost of the entire period shall be assessed to
the Detaining Owner as a Personal Charge.

By accepting any conveyance of a Share, each Owner
agrees that, in the event of a wrongful occupancy or use by him
or any Permitted User, damages would be impracticable or
extremely difficult to ascertain and that the measure of liqui-
dated damages provided for herein constitutes fair compensation
to those who are deprived of occupancy. If an Owner or his
Permitted User by intentional or negligent act renders a Unit
uninhabitable for the successive User Period(s), then (i) such
owner shall be deemed a Detaining Owner, (ii) the foregoing
provisions of this Section 2.03 shall apply, and (iii) such
owner shall be liable to the Owner(s) and/or Permitted User(s)
of successive Use Period(s) just as if such Owner had refused
to vacate the Unit at the end of his Use Period(s). For the
purpose of this section 2.03, the act or negligence of a Per-
mitted User shall be deemed to be the act of the Owner.

2.04 Use Restrictions. Notwithstanding any-
thing in the Declaration to the contrary, except as required to
prevent damage or injury to persons or property in an emer-
gency, no Owner shall make or authorize any alterations, addi-
tions or improvements to a Unit or its Common Furnishings,
paint, repaint, tile, paper or otherwise refinish or redecorate
the inner surfaces of the walls, ceilings, floors, windows or
doors bounding any Unit, which such Owner may from time to time
occupy, oOr remove, alter or replace any portion of the Common
Furnishings, without the prior written consent of the Associa-
tion. The right to perform all of the foregoing acts has been,
and is hereby, delegated to the Association by this Agreement.
The foregoing prohibitions, however, shall not modify or affect
the obligation of each Owner for the prudent care or ordinary
maintenance and upkeep of all property subject to his use. No
animals shall be allowed to enter or be kept in or upon any
Unit or any of the common areas for any length of time

whatsoever.

2.05 Easement for sales, Resales, Customer

Service and Related Purposes. Declarant, on behalf of itself,
its successors and assigns, and its respective agents,
employees, contractors, subcontractors, invitees, and other
authorized personnel, shall have, for a period of ten (10)
years from the date of this Agreement, an exclusive easement
in, over and through the Units, the Common Areas and the
support Areas, for the purposes of (1) marketing and selling
the Shares and Units; (2) maintaining customer relations and
providing post-sale services to Owners; (3) displaying signs
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and erecting, maintaining and operating, for sales and adminis-
trative purposes, model Units and a customer relations,
customer service and sales office complex in the Project; and
(4) showing the Units and Common Areas and arranging for the
use of any recreational facilities within the Common Areas by
prospective purchasers. The use of such easement shall not
interfere with or diminish the rights of Owners to use quietly,
occupy and enjoy the Units in accordance with this Agreement
and the Rules and Regulations, nor interfere with the Associa-
tion's use of the Support Areas as necessary to perform its
duties and obligations pursuant to the Declaration, this Agree-
ment, and the Rules and Regulations.

2.06 Rental of Units.

(a) Except for all Units and Shares owned
by Declarant, the Association shall, during all times not
included in any Use Period of a Unit, have the exclusive right
to occupy the Unit and to rent said Unit to the general
public. Any rentals received by the Association shall inure to
the benefit of the Association and its members, and shall be
applied as an offset against the expenses of the Association.
Any rental funds in excess of expenses shall be held in reserve
to pay future Association expenses. No Owner shall be entitled
to any rentals received by the Association regardless of the
fact that an Owner does not use his Share during a Use Year.
In no event shall any rental be made by Declarant or the
Association for the account of any individual Owner.

(b) Notwithstanding the foregoing provi-
sions of this Section 2.06, in the event Declarant (a) becomes
in excess of sixty (60) days delinguent with respect to any
Assessment or subsidy agreement payment owed by it under the
provisions of this Agreement and (b) thereafter fails to pay
any such delinquent Assessment or subsidy agreement payment
within ten (10) business days following receipt from the
Association of written notice to pay, the Association shall
thereafter, and until all delinquent Assessments owed are paid
in full, have the right during all times not included in any
Use Period, to rent the Units owned by Declarant to the general
public, and to retain all rental proceeds for its own use. No
rental (whether by Declarant, any Owner, or the Association)
shall interfere with or diminish the rights of all other Owners
to use and occupy Units in accordance with this Agreement and
the Rules and Regulations. The cost of repair or replacement
incurred by reason of damage or destruction of a Unit and/or
the Common Furnishings therein, which damage or destruction
occurs during the rental of such Unit pursuant to this Section
2.06, shall be borne by the Declarant or the Owner renting said
Unit.
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(c) Declarant shall have the right, as
shall all Owners, to rent the Shares it owns. In addition, as
long as Declarant owns one-third (1/3) or more of the Shares in
the Project, Declarant, on behalf of itself, its successors and
assigns, and its agents, employees, contractors, subcontractors
and other authorized personnel, shall have an exclusive
easement in gross in, over and through the Support Areas for
the purpose of conducting rental activities under this Section
2.06(¢c).

2.07 Unit Types. As described in Section 2.01,
each Owner has the right to the use of his Unit Type, which as
defined in Section 1.27, may be a studio, or a one or two bed-
room, Unit. Further, as described in Section 1.27, there
presently are 18 one bedroom Units and 135 Studio Units in the
Project. However, Declarant reserves the right to combine con-
tiguous Studio and/or one bedroom Units for the purpose of
creating two bedroom Units or additional one bedroom Units, as
long as Declarant owns all Shares in the Units combined at the
time of combination. Thus, in buying one of the three Unit
types, no Owner is assured as to how many Units of his type
will exist at the time the Project is sold out, but whatever
number of his type does exist, that will be the number avail-
able for use by this Owner during his Use Period. 1In addition,
the Owner of a two bedroom Unit Type may use a studio or one
bedroom Unit, and the Owner of a one bedroom Unit Type may use
a Studio Unit, subject to the availability of the various Unit
Types. The Owner of a smaller Unit Type, however, shall have
no right to use a larger Unit Type.

2.08 Use of Support Areas by the Association.
Except as provided in Sections 2.05 and 2.06 above, the Asso-
ciation shall have the full and complete use of the Support
Areas and shall be responsible for maintaining the same in good
condition and repair.

2.09 Transfer of Interest. No Owner shall
sell, convey, hypothecate or encumber 1less than all of his
interest in any Share he owns. Any sale, conveyance, hypothe-
cation or encumbrance by any Owner of 1less than all of his
interest in a Share shall be null, void and of no effect. The
transfer of any Share shall operate to transfer to the new
owner of the Share the interest of the prior Share Owner in all
funds in the hands of the Association even though not expressly
mentioned or described in the instrument of transfer and with-
out further instrument of transfer.

2.10 sSeparate Mortgages. Each Owner shall have
the right to mortgage or otherwise encumber all, but not less
than all, of his Share. Any Mortgage shall be subordinate to
all of the provisions of this Agreement, and in the event of
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foreclosure, the provisions of this Agreement shall be binding
upon any Owner whose title is derived through foreclosure by
private power of sale, judicial foreclosure, assignment in lieu

of foreclosure, Or otherwise.

2.11 Partition and Subordination of Tenancy-—
in-Common Attributes.

(a) It is intended that this Agreement
alone shall govern all rights with respect to the use, posses-
sion, enjoyment, management and disposition of the Shares
originally conveyed by deed. Accordingly, all rights with
respect to the use, possession, enjoyment, management or dis-
position of a Share originally conveyed by deed which an Owner
might otherwise have as a joint tenant or tenant-in-common
(including but not limited to any common law or statutory right
jointly to use, possess, manage, or partition commonly owned
property) are hereby unconditionally and irrevocably sub-
ordinated to this Agreement for so long as this Agreement shall
remain in effect; provided, however, that in the event that an
election to terminate this Agreement is made pursuant to
Section 8.02, an Owner shall have the rights specified in

Section 8.02,

(b) Except as provided in Section 2.10(a)
above and Section 8.02 below, no Owner OrL other person Or
entity acquiring any right, lien or interest in any of the
Project shall séek or obtain, through any legal procedures,
judicial partition of the Project or the sale thereof in lieu
of partition. If, however, any Share is owned by two or more
persons as tenants-in-common, joint tenants oOr community
property, nothing herein contained shall prohibit a judicial
sale of the share in lieu of partition as between such

co-tenants or joint tenants.

2.12 Protection of Interest. Except as
provided in section 2.09, no Owner shall permit his Share to be
subject to any lien (other than the liens of current real
property taxes), claim or charge, the enforcement of which may
result in a sale or threatened sale of the Share of any other
Owner or any part thereof or in any interference in the use or
enjoyment thereof by any other Owner. In the event of a
threatened sale of the Share of any Owner, OI should the use
and enjoyment of any portion thereof by any Owner be threatened
by reason of any lien, claim or charge against the Share of any
other Owner, or should proceedings be instituted to effect any
such sale or interference, any Owner, acting on his own behalf
or through the Association, or the Association acting on behalf
of any one or more Owners (1f promptly indemnified to his or
jts satisfaction) may, but shall not be required to, pay oL
compromise the lien, claim or charge without inquiry into the

~11-
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proper amount or validity thereof and, in such event, the Owner
whose interest was subjected to such 1lien, claim or charge
shall forthwith pay the amount so paid or expended to the Owner
or the Association, who shall have paid or compromised the
lien, claim or charge, together with such reasonable attorneys'
fees and related costs as he or it may have incurred. No Owner
shall permit his interest in any funds from time to time in
possession of the Association to be subjected to any attach-
ment, lien, claim or charge or other legal process and each
owner shall promptly restore any funds held by the Association
in respect of his Share to the extent depleted by the reason or
the assertion of any such attachment, lien, claim, charge or
other legal process and shall reimburse the Association for all
reasonable attorneys' fees or other costs incurred in respect

thereof.

2.13 Parking. The parking spaces located with-
in and appurtenant to the Project (as set forth in the Record
of survey Map), and any additional parking leased by the
Association or Declarant, shall be available for use by all
owners during their Use Period only, on a non-reserved basis.
In no event shall any Owner or Permitted User of a Share, or
any person leasing a Unit, be entitled to more than one parking
space during his Use Period. 1If the Association determines, or
a governmental entity mandates, that additional parking space
is needed, then the Association shall contract for the same to
the extent it can, at reasonable rates, in the neighborhood
surrounding the Project.

3. The Association.

3.01 Association. The Association has been
created and its operations, powers and duties defined by the
Articles, the Declaration, and the Bylaws. The provisions of
this Section 3, and other provisions of this Agreement, where
applicable, shall more specifically define the role, duties,
rights and operations of the Association in light of the scheme
of fractional ownership and time-share use of the Units created
by this Agreement. To the extent any provision hereof |is
inconsistent with the provisions of the Declaration, Articles,
and Bylaws, with respect to the Association and its rights,
duties and operations, this Agreement shall be controlling.

3.02 Membership in Association. Each Owner
(including Declarant as to all Shares not conveyed by Declarant
to third-parties) shall be a member of the Association and
shall remain a member thereof until he ceases to be an Owner.

3.03 Transfer of Membership. The membership of
each Owner in the Association is appurtenant to and inseparable

-12-
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from his ownership of a Share and shall be automatically trans-
ferred upon any authorized transfer or conveyance of the owner-
ship of his Share to any transferee or grantee and, except as
provided herein, said membership shall be non-transferable
whether by gift, bequest, assignment or otherwise.

3.04 Voting. 1In accordance with the provisions

of the Declaration (Paragraph 10) and the Bylaws, each Owner

(including Declarant as to the Shares it owns) shall be
entitled to a vote for each Share he owns egual to 1/58th of
the Unit's vote as defined in Paragraph 10 of the Declaration.
However, notwithstanding any provision to the contrary in this
Agreement, the Declaration, Bylaws or Articles, Declarant shall
have a vote for each Share owned by Declarant equal to two (2)
times the wote otherwise attributable to that Share under the
provisions of the preceding sentence, until Declarant owns less
than one-third (33 1/3%) of all Shares in the Project, at which
time Declarant's vote for each Share it owns shall be cal-
culated in the same manner as for all Owners.

3.05 Management Committee. The Committee shall
initially consist of the persons appointed by Declarant, and
shall thereafter be elected in accordance with the provisions
of the Declaration.

4. Management.

4,01 Powers and Duties Generally. Administra-
tion of the program as set forth in this Agreement, and the
operation, maintenance, repair and restoration of the Units and
Common Areas and the Common Furnishings, and any alterations
and additions thereto, shall be vested in the Association. The
Association, acting alone (through its Committee, its officers,
or other duly authorized representatives) may, subject to the
provisions of the Articles, the Bylaws, the Declaration, and
this Agreement, exercise any and all rights and powers herein
and therein enumerated and, except as specifically limited
herein, all the rights and powers of a non-profit corporation
under the laws of the State of Utah.

4,02 Specific Powers and Duties of the Associa-
tion. The management and operation of the Project, the main-
tenance and repair of the Project, the acquisition (by purchase
or lease), maintenance, repair and replacement of the Common
Furnishings and the administration of the affairs of Owners,
the use and occupancy of the Units and payment, as agent, of
expenses and costs enumerated in this Agreement shall be under
the direction and control of the Association. The Association
shall have the duty to maintain and repair the Project, to
acquire (by lease or purchase), maintain, repair and replace
Common Furnishings as needed, to administer the operation as
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provided herein and to levy, collect and enforce the "Assess-
ments" (as hereinafter defined) enumerated in this Agreement.
The Association shall have the exclusive possession of each
Unit during the Service Periods for the performance of main-
tenance and repairs on such Unit. the Association shall
annually compile a roster of the names and addresses of each of
the Owners (the "Roster") and may charge each Owner a reason-
able fee for a copy thereof. Upon the written request of an
owner, the Association shall furnish such Owner with a copy of
the Roster. Each Owner who requests and receives a copy of the
Roster hereby agrees that he will not make any commercial use
of the same and will not distribute a copy of the Roster to any
person who is not an Owner. The Association shall have the
power to do all things that are required to be done by it pur-
suant to this Agreement. Without limitation of the foregoing
powers and duties, the Association is expressly authorized in
its discretion and on behalf of the Owners to do any or all of
the following:

(a) Maintenance and Repair. To repair,
maintain, repaint, furnish and refurnish the Project, or any
part thereof, to establish reserves for anticipated costs,
including the costs of acquisition and replacement of Commor
Furnishings, and to acquire and pay for materials, supplies,
furniture, furnishings, labor or services which the Associatiorn
deems necessary or proper for the operation, maintenance and
repair of the Project, and the Common Furnishings.

(b) Taxes and Assessments. As agent and
not as principal, to pay all taxes and assessments, and other
costs affecting or relating to the Project or the Common
Furnishings, and to discharge, contest or protest liens or
charges affecting the Project.

(c) Utilities. To obtain and pay the
costs of electrical, telephone, gas and other utility services
for the Project.

(d) Rules and Regulations. To adopt,
publish and enforce, from time to time, Rules and Regulations
relating to the possession, use and enjoyment of the Project,
which Rules and Regulations shall be consistent with the provi-
sions of this Agreement.

(e) Legal and Accounting. To obtain and
pay the cost of 1legal and accounting services necessary Or
proper in the operation, maintenance and repair of the Project
and the enforcement of this Agreement, the Bylaws and the Rules
and Regulations.
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(f) Insurance. To obtain and pay the
cost of (i) insurance covering the Project and the Common
Furnishings therein against loss or damage by fire and other
hazards customarily covered by homeowner's insurance policies
written with extended coverage; (ii) public liability insur-
ance, insuring against liability for personal injury or
property damage resulting from an occurrence in, on or about
the Project; and (iii) any other insurance, including, but not
limited to, Workers' compensation Insurance, deemed necessary
or desirable by the Association. The policies of insurance
shall cover such risks, be written by such insurers, and be in
such amounts as the Association shall deem properl under the
circumstances. The Association shall cause the Manager and any
employee of either the Manager or the Association who has
charge of the owners' funds to be bonded.

(g) Levy and Collection of Assessments.
To levy, collect and enforce Assessments against the Owners in
the manner provided in sections 5 and 6 hereof in order to pay
the expenses of the operations of the project, including the
fee of the Manager; and to do all things necessary to enforce
each Owner's obligations hereunder.

(h) Financial Statements and Audit. To
cause to be regularly prepared financial statements for the
Association and copies thereof dustributed to all members.
specifically, an annual report shall be distributed, within 120
days after the end of each Fiscal Year, consisting of the
following: (a) a balance sheet as of the last day of each
Fiscal Year, and (b) an operating statement for such Fiscal
Year. If the annual report is not prepared by an independent
accountant; the annual report shall be accompanied by the
certificate of an authorized officer of the Association that
the statements were prepared without audit from the books and
records of the Association.

(i) Bank Accounts. To deposit (a) all
funds collected from owners pursuant to Section 5 hereof and
gection 2.03, and (b) all other amounts collected by the Asso-
ciation in connection with its rights and duties provided
herein in a separate account or accounts with a bank, savings
and loan assoication, thrift and loan, money market funds or
ready asset funds selected by the Association., Funds deposited
in such accounts may be used by the Association only for the
purposes for which such funds have been collected. To the
extent that such funds are not needed for current expenses,
they may be deposited in interest-bearing accounts, certifi-
cates or Treasury Bills.
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(3) Statements of Status. Upon the

request of any Owner, Mortgagee, prospective Mortgagee, pur-
chaser or other prospective transferee of a Share, to issue a
written statement setting forth any amounts unpaid with respect
to the Share, the use entitlement for the remainder of the Use
Year and the reservation status respecting such Share. Such
statement, for which a reasonable fee may be charged, shall be
binding upon the Association in favor of any person who may

rely thereon in good faith.

(k) Cleaning and Maid Service, To
provide for cleaning and maid service upon the departure of
each Owner or other occupant of the Unit and during Service
Periods so that the Units are maintained in good order and
repair, In addition to cleaning and maid service that is
normally provided in each Unit, to provide such additional
cleaning and maid services as shall reasonably be requested by
an Owner for such additional fees as may be established by the

Association.

(1) Right of Entry. buring Service
Periods and at any other reasonable time, upon giving reason-
able notice if a Unit is occupied, to enter the Unit for the
purpose of cleaning, maid service, painting, maintenance and
repair, and to enter upon and within any Unit, at any reason-
able time, whether or not during a Service Period and whether
or not in the presence of an Owner, for the purpose of (i)
making emergency repairs therein, (ii) abating any nuisance or
any dangerous, unauthorized, prohibited or unlawful activity
being conducted or maintained in such Unit, (iii) protecting
property rights and welfare of the other Owners, or (iv) for
any other purpose reasonably related to the performance by the
Association of its responsibilities under the terms of this
Agreement. Such right of entry shall be exercised in such a
manner as to avoid any unreasonable or unnecessary interference
with the possession, use and/or enjoyment of the Owner, his
Permitted User or other occupant of such Unit and shall be
preceded by reasonable notice to the Owner or occupant thereof

whenever the circumstances permit.

(m) Other Necessary Acts., To do all
other things or acts deemed by the Association to be necessary,
desirable or appropriate for the operation and maintenance of

the Project.

(n) Delegation. To delegate the

authority and responsibilities of the Association hereunder to
one or more agents, including without limitation, the Manager

provided for in Section 4.03 below.
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4.03 Authority and Duty to Engage Manager. The
Association shall have the authority to engage, and the obliga-
tion to use its best efforts to engage and maintain, a reput-
able entity as the Manager for the Project pursuant to a
written agreement (the "Management Agreement") meeting the
requirements of this Section 4.03. Each Management Agreement
shall:

(a) Authorize and obligate the Manager to
perform all the duties and obligations of the Association
specified in Section 4.02 above; provided, however, that the
Manager may delegate its authority and responsibilities to one
or more sub-agents for such periods and upon such terms as the
Manager deems proper, subject to the limitations set forth in

Section 4.04 below.

(b) Provide for a term of not more than
three (3) years, except that the Management Agreement may
provide that the term will be automatically renewed for succes-
sive three-year terms unless notice of non-renewal is given no
later than ninety (90) days prior to the end of any three-year
term by either party. The Management Agreement shall be sub-
ject to termination by the Association as follows:

(i) At any time, for cause.

(ii) At any time with 90 days notice,
upon the request to do so by the Committee or the vote or
written request of two-thirds (2/3) of the members of the
Association.

(c) Provide that the Manager may resign
only upon giving at least sixty (60) days prior written notice
to the Association. on or before the effective date of the
Manager's resignation, the Manager shall turn over to the
Committee all books and records relating to the management and
operation of the Project. The first Manager shall be appointed
by Declarant and may be Declarant or an affiliate of Declarant.

4.04 Limitation on Powers of the Association

and the Manager.

(a) Notwithstanding the powers of the
Association as set forth in Sections 4.01 and 4.02, neither the
Association (nor the Manager as the delegee of the Associa-
tion's powers and duties) shall enter into a contract with a
third-person or entity whereby such person or entity will
furnish goods or services to the Project for a term longer than
one year unless authorized by the vote or written consent of a
majority of the members of the Association, except for:
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(i) The Management Agreement.

(ii) A contract with a public utility
company if the rates charged for the materials or services are
regulated by the Public service Commission; provided, however,
that the term of the contract shall not exceed the shortest
term for which the supplier will contract at the regulated rate.

(iii) Prepaid casualty and/or liability
insurance policies not to exceed three (3) years duration
provided that each policy permits short-rate cancellation by
the insured.

(iv) A lease of Common Furnishings.

(b) The Association shall not contract
for any services or goods wherein it is or will be paying more
than the fair market value for said services or goods. The
Assocation may contract with Declarant, the Marketing Entity,
or any entity related to the same, to obtain services or goods,
as long as said contract or contracts are reasonable and at
fair market values.

4.05 Limited Liability. Neither the Associa-
tion nor the Manager shall be responsible for the acts, omis-
sions or conduct of any of the Owners or for the breach of any
of the obligations of any of the Owners.

5. Assessments.

5.01 Creation of Personal Obligations for
Assessments., Declarant, for each Share owned by it, hereby
covenants, and each other Owner of a Share, whether or not it
shall be so expressed in the Original Deed or any other convey-
ance instrument, shall be deemed to have covenanted and agreed,
for each Share owned, to pay to the Association the Basic
Assessment, all Special Assessments, and any Personal Charges,
as hereinafter described in Sections 5.03, 5.05, 5.07 and 5.08
(all of which are sometimes herein individually and collec-
tively referred to as "Assessment(s)"), which shall be estab-
lished, made and collected as hereinafter provided. Declarant
may, in lieu of payment of the Basic Assessment, enter into a
subsidy agreement with the Association pursuant to which
Declarant agrees to pay to the Association the difference
between the actual costs incurred by the Association and the
Assessments paid or payable by Share Owners. The Assessments,
together with interest, costs and reasonable attorney's fees
shall be the personal obligation of each Owner at the time the
Assessment becomes due and payable and shall be a lien and
charge upon the Share against which the Assessment is made.
The recording of this Agreement shall be deemed to establish
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the lien for all assessments and charges assessed or to be
assessed to all Owners against their Shares. In addition, the
Association may record Notices of Lien, executed by the
Committee (by one of its officers), with respect to assessments
and charges not paid by Owners when due, as provided in Section
6.02(b). Such lien shall constitute a first lien on the Share
so liened, regardless of the recording dates of other encum-
brances against the same Share, and said 1lien shall not be
affected by the foreclosure of any other lien on a Share. The
personal obligation for delinquent Assessments shall not pass
to successors-in-title unless expressly assumed by them, but it
shall remain a lien on the Share until paid. No Owner may
waive or otherwise avoid 1liability for the Assessments by
non-use of his Share or any part thereof or any abandonment
thereof.

5.02 Purpose of Assessments. Assessments shall
be used exclusively to promote the recreation, health, safety
and welfare of the Owners, the operation, maintenance and
improvement of the Project, to pay for the administration of
the Share operation and reimbursement of expenses incurred by
the Association and other expenditures incurred in the per-
formance of the duties of the Association as set forth in this
Agreement,

5.03 Additional Definitions Related to Assess-
ments. As used herein, "Basic Expenses" means the estimated
aggregate amount of expenses to be incurred by the Association
during the applicable Fiscal Year (i) to operate, manage, main-
tain, improve and repair the Project, including the Units, the
Common Areas and the Common Furnishings, and to administer the
Share operation; (ii) to provide for reserves to ensure payment
when due of the cost of capital expenditures relating to the
repair or restoration of the Units, the Common Areas, and the
repair and replacement of Common Furnishings, and for such
other purposes as are required by good business practice (the
*Reserve Expenses®); (iii) to provide for a fund to account for
the possibility that some Assessments may not be paid on a
current basis, and (iv) to provide for the payment of the fee
of the Manager. Without limiting the generality of the fore-
going, Basic Expenses shall include: all charges, costs, and
expenses whatsoever incurred by the Association for or in
connection with the administration and operation of the Units;
real property taxes and other taxes assessed against the
property, or the Common Furnishings or any other interests of
the Owners (to the extent that such taxes are separately
assessed to the individual Owners, such Owners shall direct the
County Assessor and Treasurer to send all assessments and
notices to the Association and such taxes and assessments shall
be paid by the Association as part of the Basic Expenses);
assessments and other similar governmental charges levied on or
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attributable to the Project, including, without limitation, any
room or any governmental charge levied in lieu thereof; insur-
ance, including fire and other casualty and liability insur-
ance, obtained pursuant to this Agreement, the Declaration and
the Bylaws; any liability whatsoever for loss or damage arising
out of or in connection with the Project, or any fire, acci-
dent, or nuisance therein; cost of repair, reinstatement,
rebuilding and replacement of the Project, or the Common
Furnishings therein; the cost of all basic utility services,
including water, electricity, garbage disposal, telephone and
any other similar service attributable to the Units and the
Common Areas; the unpaid share of any Assessment levied during
the previous Fiscal Year against any Owner who has defaulted in
payment therecf to the extent that the same becomes uncollect-
able; wages, accounting and legal fees, management fees, maid
service, and cleaning fees, and other necessary eXpenses of
upkeep, maintenance, management and operation actually incurred
with respect to the Project. Basic Expenses shall not include
any expense constituting a Personal Charge.

5.04 Increase and Reduction of Budget. In the
event it shall be determined that the budget of the Association
(which the Committee shall cause to be prepared each Fiscal
Year) is or will be inadequate to meet all expenses incurred by
the Association for such Fiscal Year, the Committee shall have
the authority levy, pursuant to the formulae hereinafter set
forth, against each Owner, a supplemental assessment in an
amount sufficient to provide for such inadequacy. Each Owner
hereby further agrees that in the event the Committee shall
determine at any time during any Fiscal Year that the budget
is, or will be, in excess of the amounts needed to meet the
Basic Expenses (other than Reserve Expenses) for such Fiscal
Year, the Committee shall have the authority, exercisable in
its sole discretion, to cause to be prepared an estimate of the
amount of such excess, which excess shall then be subtracted
from the previously prepared budget for the Fiscal Year to
which such excess is applicable. The Basic Expenses reflected
in the reduced total budget shall then be allocated among the
Owners as provided in Section 5.05 below. No Owner shall, by
reason of such reduction, be entitled to a refund of all or any
portion of any Basic Assessment previously paid. Each Owner
hereby agrees that any amount assessed and collected in excess
of the amount required to meet the Basic Expenses (other than
Reserve Expenses) shall be applied to reduce the amount
assessed to meet the Basic Expenses for the next succeeding
Fiscal Year. Any reduction in the budget, as provided herein,
shall not relieve any Owner from his obligation to pay any
past-due Basic Assessment.

5.05 Basic Assessment. Each Fiscal Year the
Basic Assessment to each Owner for each Share owned shall be
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determined by multiplying the Basic Expenses attributable to
such Fiscal Year by the undivided interest in the common areas
and facilities appurtenant to the Unit in which the Owner
acquired an interest, divided by 50; provided, however, that
the initial Basic Assessment for each Share shall be adjusted
according to the following formula: the Basic Assessment as
calculated pursuant to the formula set forth in the first
sentence of this Section 5.05 shall be multiplied by a fraction
(i) the numerator of which shall be the number of days remain-
ing in the current Fiscal Year commencing on the date on which
the Owner executed his Purchase Agreement or on the date of
recordation of the Owner's Original Deed and (ii) the denomi-

nator of which is 365.

5.06 Payment of Basic Assessment. The Basic
Assessment shall be paid as follows:

(a) For each Fiscal Year or part thereof
the Basic Assessment shall be payable by Owners in one lump sum
due on or before the date determined by the Association or, if
the Association shall elect, in periodic installments payable

not more frequently than monthly.

(b) For each Fiscal Year in which there
is no subsidy agreement between Declarant and the Association,
Declarant may pay its Basic Assessment to the Association in
twelve (12) equal monthly installments, commencing on
January lst of each Fiscal Year and continuing on the first day

of each month thereafter until paid.

(c) That portion of the Basic Assessment
which is attributable to Reserve Expenses shall be deposited in
a separate Reserve Account as set forth in Section 4.02(1i).

5.07 Special Assessments. If the Basic Assess-
ment with respect to any Share is, or will become, inadequate
to meet all expenses incurred by the Association hereunder
(other than for items constituting Personal Charges) for any
reason, including nonpayment by any Owner of Assessments on a
current basis, the Association shall immediately determine the
approximate amount of such inadequacy, prepare and distribute a
supplemental budget and levy against each Owner a special
assessment according to the formula in Section 5.05 (the
*Special Assessment") in an amount sufficient to provide for
such inadequacy; provided, however, that without the vote or
written assent of a majority of members of the Association,
Special Assessments shall not, in the aggregate, exceed ten
percent (10%) of Basic Expenses for the applicable Fiscal
Year. Any Special Assessment shall be payable in one lump sum
or periodically, as determined by the Association, and shall be
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payable within fifteen (15) days after receipt of a statement
therefor.

5.08 Personal Charges. The term "Personal
Charges" means any expense resulting from the act or omission
of any Owner, Permitted User or Exchange User, including, with-
out limitation: the cost of long distance telephone charges or
telephone message unit charges, any optional maid service and
other special services or supplies attributable to the
occupancy of the Unit during such Owner's Use Period; the cost
to repair any damage to the Unit, to repair or replace any
Common Furnishings located therein or the Common Areas on
account of loss or damage occurring during such Owner's Use
Period; and the cost to satisfy any expense to any other
owner (s) or to the Association due to any intentional or negli-
gent act or omission of such Owner, Permitted User or Exchange
User, or resulting from the breach by such Owner, Permitted
User or Exchange User of any provisions of this Agreement, the
Declaration, the Bylaws or the Rules and Regulations. For
purposes of this Section 5.08, the act or negligence of a
Permitted User shall be deemed to be the act of the Owner.
Such Personal Charges shall be paid by each Owner as follows:

(a) If the Association is able to deter-
mine the amount of Personal Charges at Check-Out-Time (for
example, Personal Charges constituting long distance telephone
charges, optional maid services, etc.) such Personal Charges
shall be payable at the termination of the Owner's Use Period.

(b) Personal Charges which are not ascer-
tainable as provided in Section 5.08(a) above, shall be payable
within thirty (30) days after receipt of a statement therefor.

(c) All Personal Charges not paid when
due, together with interest, costs and attorney's fees, shall
be a lien and charge against the Share of the Owner along with

any assessments.

5.09 Expenses During Start-Up. Notwithstanding
anything in this Section 5 to the contrary, until Declarant,
its successors and assigns, own less than one-third (1/3) of
the Units, the Basic Expenses shall be shared between Declarant

and the other Owners, as follows:

(a) With respect to fixed costs and
expenses, the same shall be divided among Declarant and all
Oowners based on the percentage each owns in the Common Areas of
the Project, except that until the South Building (as shown on
the Record of Survey Map) is constructed, all Units located
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therein shall not be included in prorating any assessments, and
therefore, the total interest in the Common Areas of all Units
in the North Building shall constitute the total interests in
the Project for the purpose of making assessments. Fixed costs
shall include real property taxes, insurance, and all costs
which do not vary or fluctuate with the number of Shares sold
and with the use of the Project.

(b) Wwith respect to variable costs and
expenses, the same shall be divided between all Owners and
peclarant based on the percentage ownership of each in the
common Areas of the Project, put for purposes of this Section
5.09(b) Declarant shall be deemed to own only the unsold Shares
existing in Units in which at least one Share has been sold to
a third party (i.e., a party other than Declarant, its suc-
cessors and assigns). variable costs and expenses shall
include maid service, costs of employees, costs of cleaning,
maintaining and repairing the Units, utilities expenses, and
all other costs and expenses which vary and fluctuate with the
number of Shares sold and with the vse of the Project.

6. Enforcement of Restrictions.

6.01 In General. In the event that any Owner
or his Permitted User(s) fails to comply with any of the provi-
sions of this Agreement, the peclaration, the Bylaws, and the
Rules and Regulations, the Association or any other Owner (s)
shall have full power and authority to enforce compliance in
any manner provided for herein, by law or in equity, including
without 1limitation, the right to bring an action for damages,
an action to enjoin the violation or specifically enforce the
provisions of this Agreement, the peclaration, the Bylaws, and
the Rules and Regulations, to enforce the liens provided for
therein and any statutory lien provided by law, including the
foreclosure of any such lien and the appointment of a receiver
for an Owner and the right to take possession of the Share of
any Owner in any lawful manner. In the event the Association

‘or- any Owner (s) shall employ an attorney to enforce the provi-

sions of this Agreement, the peclaration, the Bylaws, or the
Rules and Regulations against any Oowner, the party engaging the
attorney shall be entitled to recover from the Owner violating
any such provisions reasonable attorney's fees and costs in
addition to any other amounts due as provided for herein. All
sums payable hereunder by an Owner shall bear interest at
eighteen percent (18%) per annum from the due date, or if
advanced or incurred by the Association, or any other Owner,
pursuant to authorization contained in this Agreement, commenc-
ing ten (10) days after repayment is requested. All enforce-
ment powers of the Association shall be cumulative. Each
Owner, by accepting the conveyance of a Share, shall be deemed
to have covenanted ana agreed that the Association shall have
all of the rights, powers and remedies set forth in this
Section 6 and elsewhere in this Agreement.
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6.02 Certain sSpecific Enforcement Powers. In
amplification of, and not in limitation of, the general powers
specified in section 6.01 above, the aAssociation shall have the
following rights and powers:

(a) suspension _of Privileges. If any
Owner or his Permitted User shall be in breach of this Agree-
ment, the Declaration, the Bylaws, or the Rules and Regula-
tions, subject to the limitations hereinafter set forth in this
Section 6.02(a), the Association may suspend the right of such
owner and his Permitted User(s) to reserve and/or occupy any
Unit and the right of such Owner to participate in any vote or
other determination provided for herein. No such suspension,
except for the failure of such Owner to pay any Assessment oOr
other amount(s) owed to the Association on oOr before the due
date therefor, shall be made except after a meeting of the
Committee at which a quorum is present, duly called and held
for such purpose in the same manner as provided in the Bylaws
for the noticing, calling and holding of a meeting of the
Committee. Written notice of such meeting and the purpose
thereof, including the reasons for the suspension sought, shall
be given to the Owner whose privileges are sought to be sus-
pended at least ten (10) days prior to the holding of such
meeting. Such notice shall be given as provided in Section
8.04 below. such Owner shall be entitled to appear at such
meeting and present his case as to why his privileges should
not be suspended. The decision as to whether such privileges
should be suspended shall be made by a majority of the members
of the Committee present at such meeting. Written notice of
suspension, the reasons therefor and the length thereof shall
be given to the suspended Owner and the suspension shall become
effective on the date such notice is given but not earlier than
the fifth day following the date of such decision. If such
suspension of privileges is based on the failure of an owner to
pay Assessments or any other amount(s) due hereunder when due,
the suspended privileges of such Owner shall be reinstated
automatically at such time as the Owner shall have paid to the
Association, in cash ot by cashier's or certified check, all
amounts past-due as of the date of such reinstatement. If such
suspension of privileges is pased on any act or omission other
than the failure of an Owner to pay Assessments Or any other
amount (s) due hereunder when due, the suspended privileges
shall be automatically reinstated upon the expiration of the
suspension period stated in the suspension notice.

(b) Enforcement by Lien. As provided in
section 5.01, there is hereby created a Tien, with power of
sale, on each and every share, to secure the prompt and faith-
ful performance of each Owner's obligations under this Agree-
ment, the peclaration, the Bylaws and the Rules and Regulations
and the payment to the Association of any and all Assessments
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levied against any and all Shares under this Agreement,
together with interest thereon at eighteen percent (18%) per
annum from the date of delinquency, and all costs of collection
which may be paid or incurred by the Association in connection
therewith, including reasonable attorney's fees. At any time
after the occurrence of any default in the payment of such
Assessment or performance secured, the Association or any
authorized representative may file and record a Notice of Lien
(with a copy to the Mortgagee of such defaulting Owner if such
Mortgagee has requested a copy and furnished its name and
address to the Association), on behalf of the Association,
against the share of the defaulting Owner, in the Office of the
County Recorder of salt Lake County. Such Notice of Lien shall
be executed and acknowledged by any officer of the Association,
and shall contain substantially the following information:

(i) The name of the defaulting Owner;

(ii) The total amount of the delin-
quency, interest thereon, collection costs and reasonable
attorney's fees;

(iii) That the Notice of Lien is made by
the Association pursuant to this Agreement; and

(iv) That a lien is claimed and will be
foreclosed against the Share in an amount equal to the amount
stated.

Upon such recordation of a duly executed original or copy of
such a Notice of Lien, and mailing a copy thereof to the
defaulting Owner, the lien claimed therein shall immediately
attach and become effective. Any such lien may be foreclosed
by appropriate action in court or in the manner provided by law
for the foreclosure of a deed of trust by exercise of a power
of sale contained therein. The Association shall have the
power to bid in at any foreclosure sale or trustee's sale and
to purchase, acquire, lease, hold, mortgage and convey any
Share acquired at such sale, subject to the provisions of this
Agreement. Reasonable attorney's fees, court costs, title
search fees, interest and all other costs and expenses shall be
allowed to the extent permitted by law.

The proceeds of any foreclosure or trustee's sale
provided for in this Agreement shall first be paid to discharge
court costs, reasonable attorney's fees, title costs and costs
of the sale, and all other expenses of the proceedings and
sale, and the balance of the proceeds, after satisfaction of
such charges and unpaid Assessments hereunder or any liens,
shall be paid to the defaulting Owner. The purchaser at any
such sale shall obtain title to the Share free from the sums oOr
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performance claimed (except as stated in this subparagraph) but
otherwise subject to the provisions of this Agreement, the
Declaration, the Bylaws, and the Rules and Regulations; and no
such sale or transfer shall relieve such Share or the purchaser
thereof from liability for any Assessments, other payments or
performance thereafter becoming due or from the lien therefor
as provided for in this subparagraph. All sums assessed here-
under but still unpaid shall remain the obligation of and shall
be payable by the person foreclosed upon, but if such sum
should prove uncollectable, then it shall be deemed to be a
Basic Expense, collectable from all of the other Owners,
including the purchaser thereof at foreclosure, and shall be
shared among such Owners in the same manner as other Basic
Expenses are shared.

Upon the timely curing of any default for which a
Notice of Lien was filed by the Association, the officers of
the Association are hereby authorized to record an appropriate
release of such lien in the Office of the sSalt Lake County

Recorder.

6.03 Priority of Lien. The lien provided for
herein shall be prior to all encumbrances made by an Owner or
imposed by legal process upon any Owner except taxes, bonds,
assessments and other levies, which by law, are prior thereto,
whether the Notice of Lien is recorded prior or subsequent to
any such encumbrances. The sale or transfer of any Share shall
not defeat or affect the lien provided for herein.

7. Damage, Destruction and Condemnation.

7.01 In General. In the event of any damage Or
destruction, whether resulting from an insured casualty, unin-
sured casualty or a partial taking in eminent domain proceed-
ings, to the Project, or the Common Furnishings other than by
ordinary wear and tear, the Association shall, subject to the
provisions of Section 7.02, forthwith cause such damage Or
destruction to be repaired and shall wuse any available
insurance or condemnation proceeds for such purpose. If the
damage is not covered by condemnation proceeds or by insurance
proceeds, or if the available insurance or condemnation
proceeds are insufficient, the Association shall, subject to
the provisions of Section 7.02 and the next succeeding
sentence, levy a Special Assessment, in accordance with Section
5.07, against all Owners for the amount required to meet the
cost of such repair or restoration. In the event the damage or
destruction was caused by the intentional or negligent act or
omission of an Owner or his Permitted User(s), the cost of such
repair or the amount of such deficiency shall be a Personal
Charge and paid by such Owner as provided in Section 5.08 above.
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7.02 Extensive Damage or Destruction. In the
event the amount of the Special Assessment which is required to
be levied pursuant to Section 7.01 above, shall exceed twenty
percent (20%) of the then cost to repair such damage or
destruction, such Special Assessment shall not be levied unless
such Special Assessment 1is approved by the vote or written
consent of a majority of members of the Association. If such
Special Assessment is not so approved, or if no action is taken
with respect to such Special Assessment within 180 days follow-
ing the date of such damage or destruction, such disapproval or
inaction shall be deemed to be an election to terminate this
Agreement, in which event this Agreement shall terminate upon
the consummation of the sale of the Project, pursuant to
Section 8.02(a) below, and the recordation of a document
stating that this Agreement has been terminated in accordance
with the provisions of this Section 7.02. The proceeds arising
from such sale, together with any insurance proceeds or condem-
nation proceeds received as a result of such damage or destruc-
tion, shall be distributed by the Association to each Owner
(subject to the rights of each Owner's Mortgagee) in the same
proportion as the undivided interest of each Owner bears to the
aggregate of all undivided interests in the Project; provided,
however, that there shall be deducted from the amount due any
Owner the amount, if any, due to the Association from such

Owner,

7.03 Excess Insurance Proceeds. Any excess
insurance or condemnation proceeds over the cost of repair or
restoration, or any insurance or condemnation proceeds avail-
able in the event the Project or the Common Furnishings are not
rebuilt, restored, repaired or replaced pursuant to the provi-
sions of this Agreement, shall be distributed to the Owners
(subject to the rights of such Owners' Mortgagees) in the same
proportion that the undivided interest of each Owner bears to
the aggregate of all undivided interests in the Project; pro-
vided, however, that there shall be deducted from the amount
due any Owner, the amount, if any, of all sums due to the
Association from such Owner.

8. Miscellaneous Provisions.

8.01 Amendment. This Agreement may be amended
as follows:

(a) By Declarant, if and as required by
any governmental agency.

(b) By the vote or written assent of

two-thirds (2/3) of the total votes available to be voted by
all Share Owners, which vote may be obtained by written
consent, or at an annual or special meeting of the Association
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duly called in accordance with the Bylaws, Articles, and
Declaration.

Any amendment shall be binding upon every owner
and every Share whether the burdens thereon are increased or
decreased. No amendment shall require the consent or approval
of any Mortgagee. Any amendment authorized hereby shall be
evidenced by an instrument in writing, signed and acknowledged
by Declarant (if the amendment is made pursuant to Section
8.01(a) above) or by any two officers of the Association, which
amendment shall be effective upon recording the same in the
Salt Lake County Recorder's Office. Any amendment shall there-
after be mailed to all Owners.

8.02 Termination. Subject to the provisions of
Section 7.02, and Sections 8.02(a) and (b), this Agreement
shall remain in effect for a period of fifty (50) years from
the date hereof, and thereafter shall remain in effect for
automatic, successive periods of ten (10) years each unless and
until terminated in accordance with Sections 7.02, 8.02(a), or
8.02(b).

(a) Should the Owners determine to do so,
in their best interests, this Agreement may be terminated by
the vote or written assent of members (or proxies of members)
of the Association representing at least two-thirds (2/3) of
the total votes held by all Share Owners, and thereafter the
Association shall sell all of the Units (except those Units
with respect to which Declarant has previously terminated this
Agreement pursuant to the terms of Section 8.03), and upon such
sale and the recordation of an instrument stating that this
Agreement is terminated pursuant to this Section 8.02(a), this
Agreement shall terminate. The proceeds from the sale of said
Units (after deducting all commissions and other expenses
incurred in selling the Units) shall be distributed by the
Association to each Owner (subject to the rights of each
owner's Mortgagee who has filed a notice with the Association)
in the same proportion that the undivided interest of each
owner bears to the aggregate of all undivided interests in the
Units being sold; provided, however, that there shall be
deducted from the amount due any Owner, the amount, if any, due

to the Association from such Owner.

(b) Each Owner, by entering into a Pur-
chase Agreement or accepting the conveyance of a Share, whether
or not it shall be so expressed in the Purchase Agreement or
original Deed, hereby constitutes and appoints the Association
as his attorney-in-fact in his name, place and stead, and for
his use and benefit, to execute, acknowledge and deliver on
behalf of each Owner any instrument or document which is
required in order to effect a sale, conveyance or transfer of
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the Units pursuant to this Section 8.02. Each Owner does
further give and grant unto the Association, as his
attorney-in-fact, full power and authority to do and perform
any act necessary and proper to be done in the exercise of the
foregoing power including, without limitation, the power and
authority to petition for sale in lieu of partition if
necessary to effect such conveyance, as fully as each Owner
might or could do. This special power of attorney is coupled
with an interest, irrevocable and binding on the successors and
assigns of each Owner,

8.03 Proxy. Each Owner, by entering into a
purchase agreement or accepting title by other conveyance to a
Share, whether or not it shall be so expressed in any such
instrument, hereby grants and conveys to the Committee a proxy,
revocable as hereinafter set forth, to vote all of said Owner's
vote in the Association at any meetings of the Association, or
with respect to any action by the Association requiring the
vote of its members. This proxy may be revoked by each Owner
with respect to any meeting of the Association, or with respect
to any action of the Association requiring the vote of its
members, by said Owner (a) being in attendance at the meeting
of the Association, (b) giving written notificaticn of
revocation to the Association, or (c) by granting a written
proxy to any other person or entity who is thereafter in
attendance at the meeting. Any such revokation may only be
accomplished on a meeting by meeting basis, and the proxy
hereby granted to the Association shall be revived and in full
force and effect at subsequent meetings even though revoked at
a prior meeting, unless the Owner revokes this proxy at such a
subsequent meeting also.

8.04 Partial Termination.

(a) Declarant, with respect to any Unit in
which no Share has been so0ld or conveyed, and any Owner with
respect to any Unit in which he owns all 50 Shares, may termi-
nate this Agreement with respect to such Unit and thereby
withdraw such Unit from the 1lien, covenants, conditions,
restrictions and rights granted and imposed by this Agreement,
and thus from the time-share scheme created by this Agreement.
Notwithstanding the preceding, Declarant covenants not to with-
draw more than 13 One Bedroom Units and 105 Studio Units
pursuant to this Section 8.04. Declarant or any Owner so
withdrawing a Unit shall execute a Notice of Termination with
respect to the Unit(s) withdrawn from the lien of this Agree-
ment pursuant to this Section 8.04, and file the same with the o0
Salt Lake County Recorder, and thereafter the Unit shall no 4
longer be subject to this Agreement. However, the Unit or 3
Units withdrawn (the "Withdrawn Unit or Units") shall continue
to be subject to the provisions of the Declaration, theCD

@
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Articles and the Bylaws, and the Unit Owners of the wWithdrawn
Units shall continue to be members of the Association entitled
to vote their percentage interest in the Project as more fully
defined in the Declaration and the Bylaws. Any Unit Owner may
again subject any withdrawn Unit to this Agreement by filing a
Notice of the same with the salt Lake County Recorder and
giving notice of the same to the Association, and thereafter
the Unit will be subject to this BAgreement, including without
limitation the increased assessments as discussed in Section
8.04(d) below.

(b) By executing this Agreement,
peclarant has subjected all of the Units in the Project to this
Agreement. However, it is possible under section 8.04(a) above
for Declarant or other Owners to withdraw some of the Units
from the scheme of timeshare ownership and use as is estab-
lished by this Agreement. 1In the event of such withdrawal of
some Units, it is nonetheless the intent, and every Owner, by
acquiring ownership to a share, and every Unit Owner by acquir-
ing ownership to a Unit, agrees that if and when any Units are
withdrawn pursuant to Section 8.04(a), that there will nonethe-
less continue to be only one association of Unit and Share
Owners, which association will be the Association, and all of
the Unit Owners and Share Oowners would be members of the
Association with a vote equal to their respective interests in
the Common Areas of the project as defined in the Declaration
and this Agreement, and all of the Unit and Share Owners would
pe entitled to vote that interest, whether by proxy or other-
wise, at any meeting of the Association. However, because of
the different interests, and the different expenses related to
Unit Owners versus Share Owners, the protections hereinafter
set forth in Sections 8.04(c) and (d) are granted to both the
group of all Unit Owners and the group of all Share Owners, and
all Unit Owners and Share Owners, by accepting ownership to a
Unit or Share, agree to be bound by said provisions in the
event Withdrawn Units are created pursuant to Section 8.04(a).

(c)Notwithstanding any other provision to
the contrary in this Agreement, the Declaration, the Articles,
or the Bylaws, the Unit Owners of withdrawn Units, as a class,
and the Share Owners, as a class, shall each have the right to
approve or disapprove of any matter voted upon by the Associa-
tion (which approval shall be by majority vote of the total
votes available in each class of owners unless a higher per-
centage is required by the Declaration, Bylaws, articles, or
this Agreement), if the matter to be voted upon by the Associa-
tion, if approved, would have the effect of:

(1) substantially diminishing or

impairing any right, power, authority, protection or control
granted to all Owners (whether of whole Units or Shares), or to
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either class of Unit Owners or Share Owners, by the Declara-
tion, the Bylaws and the Articles, and, with respect to Shares,
by this Agreement;

(ii) Substantially increasing the costs
and expenses to be borne by either the class of Unit Owners or
the class of Share Owners, vis-a-vis each other, beyond what
would otherwise be their obligation as set forth in Sections 5
and 8.04 of this Agreement;

(iii) Substantially altering the scheme
of ownership, maintenance, control and use of the Common Areas
as created by the Declaration; or

(iv) Amending this Section 8.04.

(d) Paragraph 14 of the Declaration
provides £for the assessment of all owners in the Project for
the purpose of paying the common expenses of the Project.
These expenses are more specifically enumerated in Section 5.03
of this Agreement. Regardless of the fact that Unit Owners of
Withdrawn ©Units shall have withdrawn their Units from the
time~-share scheme of this Agreement, they nonetheless agree
that the Association shall continue to operate in accordance
with the provisions of this Agreement in addition to the provi-
sions of the Declaration, the Bylaws and the Articles,
including specifically without limitation the right to collect
the assessments and pay the Basic Expenses, Special Assess-
ments, and Personal Charges as defined in Section 5 of this
Agreement.

Further, all of the Unit and Share Owners in the
Project, by acquiring ownership to a Unit or a Share, agree
that tne Association shall divide all Basic Expenses and
Special Assessments into two categories, one category being
those expenses which relate solely to the operation of the
time-share scheme of ownership as created by this Agreement,
and which are therefore particular to the Share Owners (here-
inafter the "Share Owners Expenses"), and the other category
being those expenses of the Project which are common to all
Units, and which should be shared by all Units on an equal
basis, regardless of whether the Unit is or is not subject to
the covenants, conditions and restrictions of this Agreement
(hereinafter the "Whole Unit Expenses"). After the Assocation
has divided all costs and expenses into these two categories,
the Whole Unit Expenses shall be divided among all of the Units
in the Project in proportion to the percentage each Unit has in
the Common Areas of the Project, and thereafter each Unit Owner
shall be assessed his assessment, and the remaining Whole Unit
Expenses (i.e., those expenses relating to Units that are
subject to this Agreement) shall be assessed to all Share
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Owners by including such amount in the Share Owners Expenses.
The Share Owners Expenses shall be assessed only against the
Share Owners, in proportion to the interest that each Share
Owner's interest in the Project bears to the total of all Share
Owners' interests in the Project. The Association shall make a
good faith effort to do all it can to properly allocate the
expenses of the Project in a fair and reasonable manner among
all of the Share and Unit Owners, with the intent being to
divide the costs and expenses fairly and evenly without
imposing upon the Unit Owners the burdens and expenses of the
time-share program created by this Agreement.

By way of illustration and without limiting the
generality of the foregoing, Share Owner Expenses shall include
the costs of maid services, the reservation system, painting,
refurbishing, renovating and otherwise maintaining the interior
of the Units and the furniture therein (since pursuant to the
Declaration, Unit Owners are obligated to maintain and
refurbish the interiors of their own units), special insurance
that may be required because of the time-share program created
by this Agreement, extra or special accounting and/or legal
expenses incurred to manage and account for the timeshare
system, and any other costs that are unique or incurred
primarily because of the timeshare nature of the Project.
Whole Unit Expenses shall include by way of illustration but
without limiting the generality of the foregoing, real property
taxes, general fire and liability insurance, costs of maintain-
ing the Common Areas of the project, costs of cleaning, repair-
ing, refurbishing, removing snow from, and otherwise maintain-
ing the sidewalks, parking areas, and other Common Areas of the

Project.

Some expenses, such as the costs of. employees of
the Association, or the expenses of the Manager who is hired to
perform all or most of the duties of the Association, will be
difficult to precisely allocate between whole Unit Expenses and
Sshare Owners Expenses, but the Committee shall use its best
efforts in good faith to properly allocate between the two
categories in a manner consistent with the guidelines set forth
above. Nonetheless, in light of the potential difficulty of
the same, the Association, notwithstanding anything to the
contrary in this Section 8.04(d), shall not assess the Unit
Owners more than 125% of what they would be assessed in a
comparable condominium project located in Salt Lake City, Utah,
unless the Association can show that there are expenses of the
Project that are unigue to the Project and not found in the
other condominium projects that are being used as comparables.
After this ceiling is imposed upon the assessments to Unit
owners, if the Whole Unit Expenses are not fully paid, then any
excess expenses shall be a part of the Share Owners EXpenses
and therefore shall be borne by the Share Owners.
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8.05 Notices. Notices provided for in this
Agreement shall be in writing and shall be deemed sufficiently
given either when delivered personally at the appropriate
address set forth below (in which event, such notice shall be
deemed effective only upon such delivery) or 48 hours after
deposit of the same in any United States post office box in the
state to which the notice is addressed or 72 hours after
deposit of same in any such post office box other than in the
state to which the notice is addressed, postage prepaid,
addressed as set forth below. Any notice to an Owner required
under this Agreement shall be addressed to the Owner at the
last address for such Owner appearing in the records of the
Association, or, if there be none, at the address of the
Project. Notices to the Association shall be addressed to the
address designated by the Association by written notice to all
owners. Notices to the Manager shall be addressed to the
address designated by the Manager by written notice to all
owners. Notices to Declarant shall be addressed to:

Bertagnole Properties

5225 Wiley Post Way

Suite 201

salt Lake City, Utah 84116

The addresses and addressees for purposes of this section 8.05
may be changed by giving written notice of such change in the
manner herein provided for giving notice. Unless and until
such written notice is received, the last address and addressee
as stated by written notice or as provided herein, if no
written notice of change has been sent or received, shall be
deemed to continue in effect for all purposes hereunder.

8.06 Notification of sale of Shares. No later
than five (5) days after the sale or transfer of any Share
under circumstances whereby the transferee becomes the Owner
thereof, the transferee shall notify the Association in writing
in whatever form required by the Association of such pending
sale or transfer. Such notice shall set forth the name and
address of the transferee and transferor, and the date on which
such sale or transfer was consummated. Unless and until such
notice is given, the Association shall not be required to
recognize the transferee as the Owner of the Share involved.
Prior to receipt of any such notification by the Association or
the Manager, any and all communications required or permitted
to be given by the Association shall be deemed duly given and
made to the transferee if duly and timely made and given to

such transferee's transferor.

8.07 Severability and the Rule Against Per-

petuities. If any provision of this Agreement, or any section,
sentence, clause, phrase or word or the application thereof in
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any circumstances, shall be held invalid, the validity of the
remainder of this Agreement and of the application of such
provision, sentence, clause, phrase or word under any other
circumstances shall not be affected thereby. If any provision
of this Agreement would vioiate the Rule Against Perpetuities
or any other limitation on the duration of the provisions
contained herein imposed by law, then such provisions shall be
deemed to remain in effect only for the maximum permissible
period permitted by jaw or until 21 years after the death of
the last survivor of the now living descendants of the present
officers of Declarant, as stated on documents on file in the
office of the Secretary of state of the State of Utah, which-
ever is later.

8.08 successors. The provisions of this Agree-
ment shall be binding upon all parties having or acquiring any
Share or any right, title or interest therein and shall be for
the benefit of each Owner and his heirs, successors and
assigns. FEach Owner (including Declarant) shall be fully dis-
charged and relieved of liability on the covenants herein inso-
far as such covenants relate to each Share upon ceasing to own
such Share and paying all sums and performing all obligations
hereunder insofar as the same relate to each Share up to the
time his ownership interest is terminated. All of the rights
and obligations of Declarant herein are fully assignable to and
assumable by a third party to whom Declarant may assign its
rights and obligations.

8.09 Interpretation. This Agreement shall be
governed by and interpreted in accordance with the laws of the
State of Utah. The captions of the paragraphs and sections
hereof are for convenience only and shall not be considered to
expand, modify or aid in the interpretation, construction or
meaning of this Agreement. As used herein the singular shall
include the plural and the masculine shall include the feminine
and neuter.

8.10 No Waiver. The failure to enforce any
provision of this Agreement shall not constitute a waiver
thereof or of the right to enforce such provision thereafter.

9. Legal Description. The Project subject to this
Agreement shall be all Units of The Kimball Condominiums,
according to the peclaration and Survey Map thereof referred to
above, and the undivided interests in the Common Areas and
facilities appurtenant thereto.
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IN WITNESS WHEREOF the Declarant has caused the names

of its duly authorized officers to be signed hereunder the day
and year first above written.

BERTAGNOLE PROPERTIES,
a Utah general partnership

BY BERTAGNOLE INVESTMENT COMPANY

LIMITED PARTNERSHIP, a Utah limited
partnership

Its General Partner

e O 6/

EMANUEL A. FLOOR
Its Managing General Partner

BY FRANKLIN FINANCIAL, a Utah
corporation

Its General Partner

”

O atmmean
TENSON

bee B 9epGHIs
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STATE OF UTAH )
H SS.
)

COUNTY OF SALT LAKE

on the QRD day of Akﬂﬁ/ , 1983, personally
appeared pefore me EMANUEL A. FLOOR, Wwho, being by me duly
sworn, did say that he is the Managing General Partner of
Bertagnole Investment Company Limited Partnership, @ Utah
limited partnership, which 1limited partnership is a general
partner of Bertagnole Properties, a Utah general partnership,
and that said instrument was signed in behalf of said partner-
ship by authority of a resolution of its partners, and said
EMANUEL A. FLOOR acknowledged to me that said Bertagnole

Properties executed the same.
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1983, personally

appeared before me RICHARD A. <CHRISTENSON, who, being by me
duly sworn, did say that he is the president of Franklin
Financial, a Utah corporation, which corporation is a general
partner of Bertagnole Properties, a Utah general partnership,
and that said instrument was signed in behalf of said corpora-
tion by authority of its by-laws or a resolution of its board
of directors, and said RICHARD A. CHRISTENSON acknowledged to

me that said Bertagnole Properties executed the same.
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EXHIBIT "A"

BEGINNING at the Southwest corner of Lot 4,
Block 93, Plat na", Salt Lake City Ssurvey;
and running thence south 0°01'13" rast 37.25
feet; thence North 89°57'47" East 298.0
feet; thence North 0°02'13" west 136.25
feet; thence south 89°57'47" Wwest 298.0
feet; thence south 0°02'13" East 99.0 feet
to the point of beginning. Containing 0.932
acres.

TOGETHER WITH AND SUBJECT 70 a l0-foot
right-of-way 3 feet on each side of and
parallel to the North 1line of the above
property.
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Unit Designation

105
106
107
108
109
110
111
112
113
114
115
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
136
137
138
139
140
142
143
144
146
147

EXHIBIT "B"

THE KIMBALL CONDOMINIUMS
A Condominium Project recorded in Salt Lake County
January 12, 1982 as Entry No. 3638967,

Book 5330, Page 1324
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Undivided Interest
in Common Areas and
Facilities

.92596%
.92596
.61728
.61728
.61728
.61728
.61728
.61728
.92596
.61728
.61728
.61728
.61728
.61728
.61728

.61728
.61728

.61728
.61728
.61728
.61728
.61728
.61728
.61728
.61728
61728
.61728
.61728
.61728
.61728
.61728
.61728
.92596
.61728
.61728
.92596
.61728
.61728
.61728
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Undivided Interest
in Common Areas and

Unit Designation Facilities
205 .92596
206 .92596
207 .61728
208 .61728
209 .61728
210 .61728
211 .61728
212 .61728
213 .92596
214 .61728
215 .61728
217 .61728
218 .61728
219 .61728
220 .61728
221 .61728
222 .61728
223 .61728
224 .61728
225 .61728
226 .61728
2217 .61728
228 .61728
229 .61728
230 .61728
231 .61728
232 .61728
233 .61728
234 .61728
235 - .61728
236 .61728
237 .61728
238 .61728
239 .92596
240 .61728
242 .61728
243 .92596
244 .61728
246 .61728
247 .61728
248 .61728
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Unit Designation

305
306
307
308
309
310
311
312
313
314
315
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
342
343
344
346
347
348
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Undivided Interest
in Common Areas and
Facilities

.92596
.92596
.61728
.61728
.61728
.61728
.61728
.61728
.92596
.61728
.61728
.61728
.61728
.61728
.61728
.61728
.61728
.61728
.61728
.61728
.61728
.61728
.61728
.61728
.61728
61728
.61728
61728
.61728
.61728
.61728
.61728
.61728
.92596
.61728
.61728
.92596
.61728
.61728
.61728
.61728
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pndivided Interest
in Common Areas and

Unit Designation Facilities
413 .92596
415 .61728
417 .61728
418 .61728
419 .61728
420 .61728
421 .61728

. 422 .61728
423 .61728
424 .61728
425 .61728
426 .61728
428 .61728
429 .61728
430 .61728
431 .61728
432 .61728
433 .61728
434 .61728
435 .61728
436 .61728
437 .61728
438 .61728
439 .92596
440 .61728
442 .61728
443 .92596
444 .61728
446 .61728
447 .61728
448 .61728

100.00000%
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