DECLARATION OF CONDOMINIUM ‘
4 % Gk
OF THE

e e

MANDOLIN CONDOMINIUM

3737224 A UTAH CONDOMINIUM PROJECT

This Declaration of Condominium, hereinafter referred to as the "Dec-
laration", is made and executed this 72272 day of NOVEMBER s
1982, by Don W. McBride and Yvonne Z. McBride, hereinafter referred to as

the "Declarant”.
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RECITALS

A. Description of Land. The Declarant is the contract purchaser of
the following described parcel of land, hereinafter referred to as the
"Land", which is located in the County of Salt Lake, State of Utah: Commen-
cing at the Northwest corner of Lot 3, Block 8, Plat "D", Salt Lake City
Survey, and running thence South 61.25 feet; thence East 83 feet; thence
North 61.25 feet; thence West 83 feet to the point of beginning.

B. Building and improvements. The Land contains certain buildings
and other Tmprovements as shown on the Map referred to below.

C. Record of Survey Map. The Declarant intends to execute,

acknowledde and record in the office of the County Recorder of Salt Lake
County, State of Utah, a certain instrument pertaining to the Project and

entitled "Record of Survey Map for The Mandolin Condominium, a Utah Condo-
minium Project”.

D. Intent and purpose. The Declarant intends by recording this
Declaration and the Map to submit the land, the buiidings, and all other
improvements situated in or upon the land to the provisions of the Utah
Condominium Ownership Act. Utah Code Ann., Section 57-8-1, et. seq.

(hereinafter referred to as the "Condominium Act") as a fe€ simple

Condominium project and to impose upon said property mutually beneficial
restrictions under a general plan of improvement for the benefit of all
Condominijums within said project and the Owners thereof.

NOW WHEREFORE, the Declarant does hereby make the following
declaration:

ARTICLE 1
DEFINITIONS

1.01 Defined Terms. Unless the context clearly indicates otherwise,
certain terms as used in this Declaration shall have the meanings set forth

in this Article 1.

1.02 "Association® shall mean The Mandolin Condominium Owners Asso-
ciation, a Utah nonprofit corporation, organized to be the Association
referred to herein.
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1.03 "Board of Trustees" shall mean the governing board or management
3committee of the Association, appointed or elected in accordance with the
Declaration and in accordance with the Articles of Incorporation and Bylaws
of The Mandolin Condominium Owners association, attached hereto and incor-
porated by this reference.

1.04 “Building" shall mean the one building in the Project containing
the Units as shown on the map.

1.05 "Common Areas" shall mean all physical portions of the project,
except all Units.

1.06 "Common Expense Fund" shall mean the fund created or to be
created pursuant to the provisions of Article IX of this Declaration and
into which all monies of the Association shall be deposi ted.

1.07 “Common Facilities" shall mean all furniture, furnishings,
equipment, FaciTities and other property (real, personal, or mixed) and
interests therein at any time leased, acquired, owned, or held by the
Association for the use and benefit of the Owners and all other property
hereafter purchased in accordance with this Declaration with monies from
the Common Expense Fund. Common Facilities shall be deemed to be part of
the Common Areas, except to the extent otherwise expressly provided in this
declaration.

1.08 "Condominium" shall mean a Unit and the undivided interest
(expressed as a percentage of the entire ownership jnterest) in Common
Areas appurtenant to such Unit, as set forth in Exhibit A attached hereto
and by this reference made a part hereof.

1.09 "First Mortgagee" shall mean a mortgagee wich is a bank, savings
and loan association, mortgage company or other entity which has a first
mortgage 1ien on any Condominium in the Project.

1.10 "FHLMC" shall mean the raderal Home Loan Mortgage Corporation.
1.11 "FNMA" shall mean the Federal National Mortgage Association.

1.12 "Limited Common Areas" shall mean any Common Areas designated as
reserved Tor use of a Certain Unit or Units to the exclusion of the other
Units in the Project. Structural separations between Units or the space
which would be occupied by such structural separations may become Limited
Common Areas for the exclusive use of the Owner or owners of the Units on
either side thereof as provided in section 4.03 hereof. Any balconies,
porches, parking stalls, or storage facilities that are jdentified on the
Map with the same number or other designation by which a Unit is jdentified
shall be Limited Common Areas for the exclusive use of the Owner of the
Unit bearing the same number or designation.

1.13 "Manager" shall mean the person, firm, or company, if any,

designated from Time to time by the Association to manage the affairs of
the Association and the Project.
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1.14 :ﬂgjjgggg: shall mean any mortgage, deed of trust, or other
security instrument by which a Condominium or any part thereof is
encumbered.

1.15 "Mortgagee" shall mean (i) any persons or entities named as the
beneficiary under any mortgage or deed of trust by which the interest of
any Owner is encumbered, (ii) any successor to the interest of such person
or entity, or (iii) any insurer or guarantor of such person or entity under
such mortgage or deed or trust.

1.16 "Mortgage Servicer" shall mean a Mortgagee who services any
mortgage or deed of trust on any individual Condominium in the Project on
behalf of FHLMC and/or FNMA.

1.17 "Owner" shall mean the person or persons, including the
Declarants, owning in fee simple a Condominium in the Project, as such
ownership is shown by the records of the County Recorder of Salt Lake
County, State of Utah. The term "Owner" shall not refer to any Mortgagee
or to arny person or persons purchasing a Condominium under contract until
such contract is fully performed and legal title conveyed of record.

1.18 "Project" shall mean the Land, the building, and the improvements
submitted By this Declarant according to the provisions of the Condominium
Act.

1.19 "Unit" shall mean an individual air space unit, consisting of
enclosed rooms occupying part of a building and bounded by the unfinished
interior surfaces of the walls, floors, ceilings, windows and doors along
the perimeter boundaries of the air space, as said boundaries are shown on
the Map, together with all fixtures and improvements therein contained.
Paint and other wall, ceiling, or floor coverings on interior surfaces
shall be deemed to be part of the Unit. Notwithstanding the fact that they
may be within the boundaries of such air space, the following are not part
of a Unit insofar as they are necessary for the support or for the use and
enjoyment of another Unit: Bearing walls, floors, ceilings and roofs
{(except the interior surfaces thereof), foundations, ceiling equipment,
tanks, pumps, pipes, vents, ducts, shafts, flues, chutes, conduits, wires,
and other utility installations, except the outlets thereof when Tocated
within the Unit. The interior surfaces of a window or door means the
points at which such surfaces are located when the window or door is

closed.

ARTICLE II
SUBMISSIONS AND DIVISION OF PROJECT

2.01 Submission to Condominium Act. The Declarant hereby submits the
Land, the Building, and all other improvements now or hereafter made in or
upon the Land to the provisions of the Condominium Act. A1l of said
property is and shall be held, conveyed hypothecated, encumbered, leased,
rented, used, and improved as a fee simple Condominium Project to be known
as The Mandolin Condominium, a Utah Condominium Project. A1l of said
property is and shall be subject to the covenants, conditions, restric-
tions, uses, limitations, and obligations set forth herein, each and all of
which are declared and agreeed to be for the benefit of said Project and in
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furtherance of a plan for improvement of said property and division thereof
into Condominiums; further, each and all of the provisions hereof shall be
deemed to run with the Land and shall be a burden and a benefit on the Land
and shall be binding upon the Declarant, its successors and assigns, and to
any person acquiring, leasing, or owning an interest in the real property
and improvements comprising the project, and to their respective personal
representatives, heirs, successors, and assigns.

2.02 Division into Condominiums. The Project is hereby divided into
Condominiums, each such Condominium consisting of a Unit and an appurtenant
undivided interest in the Common Areas as set forth in the Record of
Survey Map attached hereto.

ARTICLE III
BUILDINGS AND IMPROVEMENTS

3.01 Buildings and Improvements. The Building and other improvements
constructed on the land are described on the Map. The following
information regarding the Building is also contained on the Map: (i) the
number of floors and basements in the Building; and (ii) the number of
Units on each floor of the Building.

3.02 Description of Units. The Map contains the Unit number,
location, "and dimensions of each Unit in the Project and all other
information necessary to identify each such Unit.

3.03 Description of Common Areas. The Map contains a description of
the Common Areas of the Project.

3.04 Description of Limited Common Areas. The map contains a
description of the [imited Common Areas of the Project. The Map also
designates the Unit or Units to which each of the Limited Common Areas is
reserved.

3.06 Principal Materials Used in Construction. The Building is a
three story brick structure with a basement and consists of 5 dwelling
units. The building rests on a concrete and rock foundation and is covered
with an asphalt shingle roof. The interior walls are constructed of two-
by-fours covered with rock lath and plaster. The floors are covered with
carpeting and vinyl floor coverings or are finished hardwood.

ARTICLE IV
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.01 Interior of Units. Each Owner shall have the exclusive right to
paint, repaint, tile, wax, paper, carpet, or otherwise decorate the
interior surfaces of the walls, ceilings, floors, and doors forming the
boundaries of his Unit and the surfaces of all walls, ceilings, floors, and
doors within such boundaries. Each Owner shall also have the right to
construct partition walls, fixtures, and improvements within the boundaries
of his Unit; provided, however, that such partition walls, fixtures and
improvements (i) shall comply with all applicable 1aws, ordinances, and
building codes. (ii) shall not interfere with facilities necessary for the
support, use, or enjoyment of any other part of the Project, (iii) shall
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4.02 Maintenance of Units. Each owner shal) keep the interior of his
Unit, incTu 1ng without limitation, interior walls, windows, ceilings,
floors, and permanent fixtures and appurtenances thereto, in a clean and
sanitary condition and in a state of good repair. In the event that any
such Unit shall develop an unsanitary, unclean or unsafe condition or fal)
into a state of disrepair, and in the event that the Owner of such Unit
shall fail to correct such condition or state of disrepair promptly
following written notice from the Board of Trustees, the Board of Trustees
in behalf of the Association shall have the right, at the expense of the
Owner and without Tiability to the Owner for trespass or otherwise, to
enter said Unit and correct or eliminate said unsanitary or unclean
condition or state of disrepair; provided, however, that the Association
shall in no event have the obligation to correct or eliminate any such
condition or state of disrepair.

4.03 Title. Title to a Condominium within the Project may be held or
owned by any person or entity, or any combination thereof, and in any
manner in which title to any other real property may be held or owned in
the State or Utah, including without Timitation, joint tenancy or tenancy
in common.

4,04 Ownership of Common Areas. The undivided interest in the Common
Areas appurtenant to éach Unit n the Project shall be as set forth in
Exhibit A attached hereto. The percentages appurtenant to each Unit as
shown in said exhibit shall have permanent character and shall not be

sed in an amendment to this Declaration duly recorded, or (i) except as
otherwise permitted by the Condominium Act. Except as otherwise provided
in this Declaration, any Owner shall be entitled to nonexclusive use of the
Common Areas in any manner that does not hinder or encroach upon the rights
of other Owners and is not cntrary to any rules and regulations promuglated
by the Association. Except as otherwise provided in this Declaration, any
Owner shall have the exclusive right to use and enjoy any Limited Common
Areas that may be designated for exclusive use by such Owner.

4.06 Inseparability. Title to no part of a Condominium within the
Project may be separated from any other part thereof, and each Unit and the
undivided interest in the Common Areas appurtenant to each Unit shall
always be conveyed, devised, encumbered, and otherwise affected only as a
complete condominijum. Every device, encumbrance, conveyance, or other
disposition of a Condominium, or any part thereof, shall be construed to be
a device, encumbrance, conveyance, or other disposition, respectively, of
the entire Condominium, together with all appurtenant rights Created by law
or by this Declaration, including appurtenant Membership in the Association
as hereinafter set forth.

4.07 No Partition. The Common Areas shall be owned in common by all
of the Ownérs, and no Owner may bring any action for partition thereof.

4.08 Separate Mortgageslgx Owners. Each Owner shall have the right
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separately to mortgage or otherwise encumber his Condominium. No Owner
shall attempt to or shall have the right to mortgage or otherwise encumber
the Common Areas or any part thereof, except the undivided interest therein
appurtenant to his Condominium. Any mortgage or other encumbrance or any
Condominium within the project shall be subordinate to all of the
provisions of this Declaration, and in the event of foreclosure the
provisions of this Declaration shall be binding upon any Owner whose title
is derived through foreclosure by private power of sale, judicial
foreclosure, or otherwise.

4.09 Separate Taxation. Each Condominium within the Project,
including each Unit and appurtenant undivided interest in the Common Areas,
shall be deemed to be a parcel and shall be assessed separately for all
taxes, assessments and other charges of the State of Utah or of any
political subdivision or of any special improvement district or of any
other taxing or assessing authority. For purposes of such assessment, the
valuation of the Common Areas sh all be apportioned among the Units in
proportion to the undivided interests in Common Areas appurtenant to such
unis. A1l such taxes, assessments, and other charges on each respective
Condominium shall be separately levied against the Owner thereof. No
forfeiture or sale of ny Condominium for delinquent taxes, assessments, or
other governmental charges shall divest or in any way affect the title to
any other Condominium.

4.10 Mechanics Liens. No Labor performed or material furnished for
use in conection with any Unit with the consent or at the request of an
Owner or his agent or subcontractor shall create any right to file a
statement of mechanic's lien against the Unit of any other Owner not
expressly consenting to or requesting the same, or against any interest n
the Common Areas, except the undivided interest therein appurtenant to the
Unit of the Owner for whom such labor shall have been performed and such
materials furnished.

4.11 Description of Condominium. Every contract for the sale of a
Condominium and every other instrument affecting title to a Condominium
within the Project may describe a Unit by its identifying number or symbol
as indicated in this Declaraton or as shown on the map. Such description
will be construed to describe the Unit, together with its appurtenant
undivided interest in the Common Areas, and to incorporate all of the
rights incident to ownership of a Condominium within the Project and all of
the limitations on such ownership.

ARTICLE V
EASEMENTS

5.01 Easements for Encroachments. If any part of the Common Areas
encroaches or shall hereafter encroach upon any Unit, an easement for such
encroachment and for the maintenance of the same shall and does exist. If
any part of a Unit encroaches or shall hereafter encroach upon the Common
Areas, or upon an adjoining Unit, an easement for such encroachemnt and for
the maintenance of the same shall and does exist. Such encroachments shall
not be considered to be encumbrances either on the Common Areas or the

Units. Encroachents referred to herein include, but are not 1imited to,
encroachments caused by error in the original construction of the Building
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or any improvements constructed or to be constructed within the Project, by
error in the Map, by settling, rising, or shifting of the earth, or by
changes in position caused by repair or reconstruction of the Project, or
any part thereof, in accordance with the provisions of this Declaration.

5.02 Easements for Maintenance, Cleaning and Repair. Some of the
Common Areas are or may be Tocated within the Units or may be conveniently
accessible only through the Unis. The Association shall have the
irrevocable right to have access to each Unit and to all Common Areas from
time to time during such reasonable hours as may be necessary for the
maintenance, cleaning, repair or replacement of any Common Areas or for
making emergency repairs at any time therein necessary to prevent damage to
the Common Areas or to any Unit. In addition, agents of the Association
may enter any Unit when necessary in connecton with any cleaning,
maintenance repair, replacement, landscaping, construction, or
reconstruction for which the Association is responsible. Such entry shall
be made with as 1ittle inconvenience to the Owners as practicable, and any
damage caused thereby shall be repaired by the Association with funds from
the Common Expense Fund.

5.03 Right to Ingress, Egress, and Support. Each Owner shall have the
right to ingress and egress over, upon, and across the Common Areas as
necessary for access to such Owner's Unit and to any Limited Common Areas
appurtenant to such Unit, and shall have the right to horizontal, vertical,
and lateral support of such Unit, and such rights shall be appurtenant to
and pass with title to each Condominium.

5.04 Association's Right to Use Common Areas. The Associatin shall
have an easement to make such use of the Common Areas as may be necessary
or convenient to perform the duties and functions that it is obligated or
permitted to perform pursuant to this Declaration, including without
limitation the right to construct and maintain in the Common Areas
facilities for use by Owners generally or by the Association and its agents
exclusively.

5.05 Easements Deemed Created. Al11 conveyances of Condominiums within
the project hereafter made, whether by the Declarant or otherwise, shall be
construed to grant and reserve such reciprocal easements as are provided
herein, even though no specific reference to such easements appears in any
such conveyance.

ARTICLE VI
RESTRICTIONS ON USE

6.01 Primary Residential Use. All Units within the Project shall be
used exclusively for single Tamily dwelling and for no other purpose.
There shall be no condominiumizing, time sharing, leasing or other similar
ownership of any unit whereby a unit would be occupied for a period less
than thirty days.

6.02 Noxious or Offensive Activity. No noxious or offensive activity
shall be carried on, in or upon any part of the project, nor shall anything
be done or placed in or upon any part of the Project which is or may become
a nuisance or which may cause disturbance or annoyance to Owners. No
activities shall be conducted, nor improvements constructed, in or upon any
part of the Project which are or may become unsafe or hazardous to any
person or property.
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6.03 Restrictions on Signs. No signs, flags, or advertising devices

or any nature, including without limitation, commercial, political,
informational, or directional signs or devices, shall be erected or
maintained on any part of the Project, without the prior written approval
of the Board of Trustees, except as may be necessary temporarily to caution
or warn of danger. If the Association consents to the erection of any such
signs or devices, the same sh all be removed promptly at the request of the
Association. Notwithstanding any provision of this paragraph, any sign or
similar device and any separate structure or facility for assisting
declarant's sales efforts must comply with applicable zoning ordinances.

6.04 Pets and Animals. No animals, livestock poultry of any kind
shall be raised, bred or Kept in any Unit or in the Common Areas except
that household pets may be kept or housed in Units when expressly permitted
in writing by the Board of Trustees. Each Owner who desires to keep a pet
in his Unit shall apply in writing to the Board of Trustees for permission
to keep such pet. Inno event shall any pet be permitted in any portions
of the Common Areas unless carried or on a leash. Each Owner who keeps a
pet in a Unit shall indemnify and hold all other Owners harmless against
any loss or liability of any kind or character whatsoever arising from or
as a result of having such pet in the Project.

6.05 No Alterations. No Owner shall, without the prior written
consent of the Board of Trustees in each specific instance, make or cause
to be made any alteration, addition, removal, or improvement in or to the
Common Areas or any part thereof, or do any act that would impair the
structural soundness or integrity of the Building or other improvements, or
Jeopardize the safety of persons or property or impair any easement or
hereditament appurtenant to the Project.

6.06 No Obstructions. No Owner shall obstruct the Common Areas or any
part thereof. No Owner shall store or cause to be stored in the Common
Areas any property whatsoever, unless the Board of Trustees shall consent
thereto in writing.

6.07 No Overloading. No Owner shall bring anything into his Unit or
permit anything to be done in his Unit that will cause damage to the
Building. No Owner shall overload the floor of his Unit. No Owner shall
permit the use or operation in his Unit of any equipment, machinery, or
other apperatus that will in any manner injure, vibrate, or shake the
Building or portions thereof.

6.08 Prohibition of Damage and Certain Activities. Except with the
prior written consent’of the Board of Trustees, nothing shall be done or
kept in any Unit, in the Common Areas, or in any other part of the project
that would result in cancellation of the insurance on the Project or any
part thereof, nor shall anything be done or kept in any Unit that would
increase the rate of insurance on the Project or any part thereof over that
which the Association, but for such activity, would pay. Nothing shall be
done or kept in any Unit or in the Common Areas or any part thereof which
would be in violatin of any statute, rule, ordinance, regulation, permit,
or othr validly imposed requirement of any governmental authority. No
damage to, or waste of, the Common Areas or any part thereof shall be ¢
ommitted by any Owner or guest of any Owner, and each Owner shall indemnify
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and hold harmless the Association and the other Owners from and against all
loss resulting from any such damage or waste.

6.09 No Commercial Business. No commrcial business shall be permitted
within the Project.

6.10 No Lease for Transient or Hotel Purposes. With the exception of
a lender in possession of condominium following a default in a First
Mortgage, a foreclosure proceeding or any deed or other arrangement in lieu
of foreclosure, no Owner shall be permitted to lease his Condominium for
transient or hotel purposes. Any lease agreement shall be required to
provide that the trms of the lease shall be subject in all respects to the
provisions of this Declaration, the Articles, and the Bylaws and that any
failure by the lessee to comply with the terms of such documents shall be a
default under the lease. All leases shall be in writing.

6.11 Rules and Regulations. Each Owner shall comply strictly with all
rules and regulations adopted by the Association for the governance of the
Units, the Common Areas, and the Project, as such rules and regulations may
be modified, amended, and construed by the Association in the sole
discretion of its Board of Trustees.

ARTICLE VII
THE ASSOCIATION

7.01 Membership. Each Owner shall be entitled and required to be a
member of the Association; Membership shall begin immediately and
automatically upon becoming an Owner and shall terminate immediately and
automatically uponn ceasing to be an Owner. If title to a Condominium is
held by more than one person, the Membership appurtenant to that
Condominium shall be shared by all such persons in the smae proportionate
interest and by the same type of tenancy in which title to the Condominium
is held. An Owner shall be entitled to one Membership for each Condominium
owned by him. Each Membership shall be appurtenant to the Condominium to
which it relates and shall be transferred automatically by conveyance of
that Condominium. Ownership of a Condominium within the Project cannot be
separated from Membership in the Association.

7.02 Board of Trustees. Until such time as the responsibility for
electing the Trustees of the Association is turned over to the Owners in
accordance with Utah Law, the Declarant shall have the exclusive right to
appoint and to remove all such trustees. This exclusive right shall
terminate after the first of the following to occur:

(i) three years from the date on which this Declaration is
recorded, or
(ii) after four Units have been conveyed.

7.03 Votes. The number of votes appurtenant to each respective
Condominium shall be one (1) which shall not be altered except by the
unanimous written consent of all Owners expressed in a duly recorded
amendment to this Declaration.
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ARTICLE VIII

CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
AND BOARD OF TRUSTEES

8.01 The Common Areas. The Board of Trustees, acting on behalf of the
Association and, subject to the rights and duties of the Owners as set for
in this Declaration, shall be responsible for the exclusive management and
control of the Common Areas and all improvements thereon (including the
Common Facilities), and shall keep the same in good, clean, attractive,
safe, and sanitary condition, order, and repair; provided, however, that
unless otherwise stated herein, each Owner shall keep the Limited Common
Areas designated for use in connection with his Unit, if any, in a clean,
sanitary, and attractive condition. The Association shall be responsible
for the maintenance and repair of the exterior of the Building, other
improvements and grounds, including without 1imitation painting thereof,
repair and replacement of exterior trim, roofs and fences, and maintenance
of landscaping, walkways, driveways, and parking aras. The Board of
Trustees shall also be responsible for maintenance, repair, and replacement
of Common Areas within the Buildings, including, without l1imitation,
utility line, common facilities and all improvements and other items
located within or used in connection with the Common Areas. Al1 goods and
services procured by the Board of Trustees in performing its
responsibilities under this Section shall be paid for with funds from the
Common Expense Fund.

8.02 Miscellaneous Goods and Services. The Board of Trustees may, in
behalf of the Association, obtain and pay of the services of such personnel
as the Board of Trustees shall determine to be necessary or desirable for
the proper operatin of the Project, whether such poersonnel are furnished
or employed directly by the Association or by any person or entity with
whom or which it contracts. The Board of Trustees may, in behalf of the
Association, obtain and pay for legal and accounting services necessary or
desirable in connection with the operation of the Project or the
enforcement of this Declaration. In addition to the foregoing, the Board
of Trustees may, in behalf of the Association, acquire and pay for out of
the Common Expense Fund, water, sewer, garbage collection, electrical, gas,
and other necessary or desirable utility services for the Common Areas (and
for the Unis to the extent not separately metered or billed), insurance,
bonds, and other goods and services common to the Units.

8.03 Limitation on Contract. Any contract for professional
management, or any contract providing for the services of the Owner,
Developed, Sponsor or Builder of the Condominiums shall have a term of no
more than three years and shall be terminable by the Association at any
time upon 90 days written notice.

8.04 Real and Personal Property. The Board of Trustees may acquire
and hold on behalf of the Association real, personal, and mixed property of
all types for the use or benefit of all of the Owners and may dispose of
such property by sale or otherwise; provided that any acquisition on
disposition of any real, personal or mixed property by the Board of
Trustees wherein the value of such property exceeds $5,000.00 must be
approved by a vote of at least 51% of the total votes of the Association at
a meeting duly called for that purpose. A1l such property, including
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Common Facilities, shall be paid for out of the Common Expense Fund and all
proceeds from the disposition thereof shall be part of such fund.

8.05 Rules and Regulations. The Board of Trustees may make reasonable
rules and regulations governing the use of the Units, the Common Areas, the
Limited Common Areas, and all parts of the Project, which rules and
regulations shall be consistent with the rights and duties established by
this Declaration. The Board of Trustees in behalf of the Association may
take judicial action against any Owner to enforce compliance with such
rules and regulations or other obligations of such Owner arising hereunder,
or to obtain damages for noncompliance therewith, as permitted by law. 1In
the event of such judicial action, the Association shall be entitled to
recover its costs, including reasonable attorneys' fees, from the offending
Owner.

8.06 Implied Rights. The Association may exercise any right, power,
or privilege given to 1t expressly by this Declaration or by law, and every
other right or privilege reasonably implied from the existence of any right
or privilege given to it herein or reasonably necessary to effectuate any
such right or privilege.

ARTICLE IX
ASSESSMENTS

9.01 Agreement to Pay Assessments. The Declarant, for each
Condominium owned by it within the Project, and for and as the Owner of the
Project and every part thereof, hereby covenants and each Owner of any
Condominium by the acceptance of instruments of conveyance and transfer,
shall be deemed to covenant and agree with each other and with the
Association to pay to the Association all assessments made by the
Association for the purposes provided in this Declaration. Such
assessments shall be fixed, established, and collected from time to time as
provided in this Article IX.

9.02 Annual Assessment. Annual Assessments shall be computed and
assessed against all Condominiums in the Project as follows:

(a) Common Expense. Annual assessments shall be based upon
advance estimates of the Association's cash requirements to provide for
payment of all estimated expenses arising out of or connected with the
maintenance and operatin of the Common Areas and/or furnishing utility
services and other common items to the Units. Such estimated expenses may
include, without 1imitation, the following: Expenses of management; real
property taxes and special assessments unless the condominiums are
separately assessed; premiums for all insurance that the Association is
required or permitted to maintain; repairs and maintenance; wages for
Association employees; utility charges including charges for utility ser-
vices to the Units to the extent not separately metered or billed; legal
and accounting fees; any deficit remaining from a previous period; creation
of an adequate contingency reserve, and/or sinking fund; creation of an
adequate reserve fund for maintenance, repairs, and replacement of those
Common Areas and Facilities that must be replaced on a periodic basis, and
such reserve shall be funded by monthly payments rather than extraordinary
special assessments; and any other expenses and 1iabilities which may be
incurred by the Association for the benefit of the Owners under this

11
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Declaration. A1l funds received from assessments under this Section shall
be part of the Common Expense Fund.

(b) Apportionment. Expenses attributable to the Common Expense
or to the Project as a whole shall be apportioned among and assessed to all
Owners in propertion to their respective undivided interests in Common
Areas. The Declarant shall be 1iable for the amount of any assessments
against Condominiums owned by it.

(c) Annual Budget. The Board of Trustees shall prepare and
furnish to each Owner an operating budget for the upcoming fiscal year.
The budget shall itemize the estimated expenses of Common txpense for such
fiscal year, anticipated receipts, and any deficit or surplus from prior
operating periods. The budget shall serve as the supporting document for
the annual Assessment and as the major guideline under which the Project
shall be operated. Such budget shall be unnecessary for assessments
relative to any operating period ending before January 1, 1983.

(d) Notice and Payment. Except with respect to the first fiscal
year, the Board of Trustees shall notify each Owner as to the amount of the
Annual Assessment against his Condominium on or before December 15 each
year. Each Annual Assessment shall be payable in twelve equal monthly
instalTments, one such intaliment due on the first day of each month;
provided, however, the Annual Assessment for the first fiscal year shall be
based upon such portion of the first year and shall be payable in such
installments and at such times as the Association, in the sole discretion
of its Board of Trustees, may determine. All unpaid instaliments shall
bear interest at the rate of 18% per annum until paid. In additin, in the
event that any installment of any Annual Assessment is not paid within ten
days of the date such installment is due, it shall be subject to a penalty
for late payment of one dollar per day from the date each such installment
became due until paid. The failure of the Board of Trustees to give timely
notice of any Annual Assessment as provided herein shall not be deemed a
waiver or modification in any respect of the provisions of this
Declaration, or a release of any Owner from the obligation to pay such
assessment or any other assessment; but the date the payment shall become
due in such case sh all be deferred to a date fifteen days after noticce of
such assessment shall have been given.

(e) Inadequate Funds. In the event that the Common Expense Fund
proves inadequate at any time for whatever reason, the Board of Trustees
may on behalf of the Association levy additional assessments in accordance
with the procedure set forth in Section 9.03 below, except that the vote
therein specified shall be unnecessary.

9.03 Special Assessments. In addition to the Annual Assessments
authori zed by this ArticTe, the Board of Trustees may, on behalf of the
Association, levy, at any time and from time to time, upon affirmative vote
of at least fifty-one percent (51%) of the total votes of the Association,
Special Assessments, payable over such periods as the Board of Trustees may
determine, for the purpsoe of defraying, in whole or in part, the cost of
any construction, unexpected repair or replacement of the Project or any
part thereof, or for other expenses incurred or to be incurred as provided
in this Declaration. This Section shall not be construed as an independent
source of authority for the Association to incur expenses, but shall be
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construed to prescribe the manner of assessing for expenses authorized by
other Sections or Articles hereof. Any amounts assessed pursuant hereto
shall be assessed to owners in proportion to their respective undivided
interests in the Common Areas. Notice in writing of the amount of each
Special Assessment and the time for payment thereof shall be given promptly
to the Owners; no payment shall be due 1ess than fifteen days after such
notice shall have been given. A1l unpaid portions of any Special
Assessment shall bear interest at the rate of 18% per annum from the date
such portions become due until paid. In addition, in the event that any
Special Assessment becomes due, it shall be subject to a penalty for late
payment of one dollar per day from the date each such Special Assessment
became due until paid. A1l funds received from assessments under this
Section shall be part of the Common Expense Fund.

9.04 Lien for Assessments. All sums assessed to Owners of any
Condominium within the Project pursuant to the provisions of this Article
IX, together with penalties and interest as provided herein, shall be
secured by a lien on such Condominium in favor of the Association. To
evidence a lien for sums assessed pursuant to this Article the Board of
Trustees may prepare a written notice of lien setting forth the amount of
the assessment, the date due, the amount remaining unpaid, the name of the
Owner of the Condominium, and a description of the Condominium. Such
notice may be recorded in the office of the County Recorder of Salt Lake
County, State of Utah. No notice of lien shall be recorded until there is
a delinquency in payment of the assessent. Such T1ien may be enforced by
sale or foreclosure conducted in accordance with the provisions of Taw
applicable to the exercise of powers of sale or foreclosure in deeds of
trust or mortgages or in any other manner permitted by 1aw, in the same
manner in which mortgages on real property may be foreclosed under the laws
of the State of Utah. In any such foreclosure, the Owner shall be required
to pay the costs and expenses of such proceeding including reasonable
attorney's fees and such costs shall be secured by the lien being
foreclosed. The Owner shall also be required to pay to the Association any
assessments against the Condominium which shall become due during the
period of foreclosure, and all such assessments shall be secured by the
lien being foreclosed. The Board of Trustees shall have the right and
power in behalf of the Association to bid in at any foreclosure sale, and
to hold, lease, mortgage, or convey the subject Condominium in the name of
the Association.

9.05 Personal Obligation of Owner. The amount of any Annual or
Special assessment against any condominium shall be the personal obligation
of the Owner of such Condominium to the Association. Suit to recover a
money judgment for such personal obligation shall be maintainable by the
Association without foreclosing or waiving the lien securing the same. No
Owner may avoid or diminish any such personal obligation by waiver of the
use and enjoyment of any of the Common Areas or by abandonment of his
Condominium or by waiving any services or amenities provided for in this
Declaration. In the event of any suit to recover a money judgment for
unpaid assessments hereunder, the Owner shall pay the costs and expenses
incurred by the Association including reasonable attorneys' fees.

9.06 Statement of Account. Upon payment of a reasonable fee not to
exceed $10.00 and upon written request of any Owner, Mortgagee, or
prospective purchaser of a Condominium, the Board of Trustees shall issue a
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written statement setting forth the followng: The amount of the unpaid
assessments, if any, with respect to such Condominium; the amount of the
current annual assessment and the date or ates upon which instaliments
thereof become due; credit for advanced payments or prepaid items,
including without limitation the Owners' share of prepaid insurance
premiums. Such statements shall be conclusive upon the Association in
favor of persons who rely thereon in good faith. In the event that the
Board of Trustees fails uponn writte request to issue such a written
statement, any unpaid assessments with respect to such Condominium which
became due prior to receipt of such request by the Board of Trustees shall
become subordinate to a lien held by the person or entity requesting such
statement.

9.07 Personal Liability of Purchaser. Subject to the provisions of
Section 9.06, a purchaser of a Condominium shall be jointly and severally
liable with the seller thereof for all unpaid assessments against such
Condominium up to the time of the grant or conveyance; provided, however,
that the provisions of this section shall not prejudice the purchaser's
right to recover from the seller the amount paid by the purchaser for such
assessments.

9.08 Amendment of Article. This Article IX shall not be amended
unless the Owners of all Tondominiums in the Project unanimously consent to
such amendment in a duly recorded instrument.

ARTICLE X
INSURANCE

10.01 Types of Insurance. The Association shall obtain and keep
in full force and effect at all times the following types of insurance
coverage, provided by companies licensed to do business in the State of

Utah:

(a) Hazard Insurance. The Association shall obtain, mainntain
and pay for as a Common Expense a “"master" or "blanket" multi-peril policy
of property Insurance covering the entire Project, including, without
limitation, fixtures and Building service equipment to the extent that they
ae part of the Common Areas, common personal property and supplies
belonging to the Association, and any fixtures, equipment or other property
within the U nits which are encumbered by a Mortgage purchased by FNMA or
FHLMC. Such master policy of hazard insurance shall provide as a minimum
fire and extended coverage and all other coverage in the kinds and amounts
commonly required by private institutional mortgage investors for projects
similar in construction, location and use (including all perils normally
covered by the standard "all risk" endorsement, where such is available) on
a replacement cost basis in an amount not less than one hundred percent
(100%) of the insurable value of the Project exclusive of the Land,
foundations and other items normally excluded from coverage (based upon
current replacement cost). Such master policy of hazard insurance shall
include the following endorsements, if available and required by FNMA or
FHLMC: an Agreed Amount and Inflation Guard Endorsement; and Construction
Code Endorsements (e.g., a Demolition Cost Endorsement, a contingent
Liability Operation of Building Laws Endorsement and an Increased Cost of
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Construction Endorsement) if the Project should hereafter become subject to
a construction code provision which would require the Association to incur
a significant expense in order to effect code required changes in the
undamaged portions of the Project in the event of partial destruction of
the Project.

(b) Public Liability Insurance. The association shall obtain
and maintain a comprehensive policy of public liability insurance covering
all of the Common Areas and Common Facilities, commercial spaces and public
ways (if any) in the project, whether or not they are leased to a third
party. Such insurance policy shall contain a severability of Interest
Endorsement or equivalent coverage which shall preclude the insurer from
denying the claim of an Owner because of the negligent acts of the
Association or another Owner. The scope of coverage and the liability
1imits under such insurance policy shall be in the kinds and amounts
commonly required by private institutional mortgage investors for projects
similar to the Project in construction, location and use. In no event
shall the scope of coverage fail to include protection against the legal
liability of the insureds for property damage, bodily injuries and deaths
of persons in connection with the operation, maintenance or use of the
Common Areas, legal 1iability arising out of lawsuits related to employment
contracts entered into by the Association, and, if applicable, contractual
and all-written contract insurance, employers liability insurance and
comprehensive automobile liability insurance. 1In no event shall the
Tiability 1imits of such insurance policy be less tha $1,000,000 per occur-
rence for personal injury or death, and/or property damage.

(c) Workman's Compensation Insurance. The Association shall
obtain and maintain workman's compensation and employer's liability
insurance and all other similar insurance with respect to employees of the
Association in the amounts and in forms required by law.

(d) Fidelity Insurance or Bond. The Association shall obtain
and maintain adequate fidelity coverage to protect against dishonest acts
by its officers, members of the Board of Trustees, employees, volunteers
and all others who are responsible for the handling of funds belonging to
or adminstered by the Association. Such fidelity bonds or insurance shall
meet the following requirements:

(i) all shall name the Association as an obligee and the named

insured;

(ii) a1l shall be written in an amount equal to at least one and
one-half times the estimated annual operating expenses and reserves of the
Association, unless a greater amount is requried by FNMA;

(iii) al11 shall contain waivers by the insurers of the bond or
policy of any defense based upon the exclusion of persons who serve without
compensation from any definition of "employee" or similar expression, or
shall contain an appropriate endorsement to the policy to cover any persons
who serve without compensatin;

(iv) all shall provide that they may not be cancelled or

substantially modified (including cancellation for nonpayment of premiums)
without at least ten days prior writte notice to any Insurance Trustee and
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i)

without at least ten days prior writte notice to any Insurance Trustee and
each Mortgage Servicer on behalf of FNMA or FHLMC.

(v) where the Association has delegated some oOr all of the
responsibility for the handling of funds to a Manager, all shall provide
coverage for the officers, employees and agents of the Manager who handles
the funds of the Association; and

(vi) the premiums shall all be paid by the Association as a
common expense, except for premiums on fidelity bonds or insurance
maintained by a management agent for its officers employees and agents.

(e) Flood Insurance. The Project is not tocated in an area
jdentified by the Secretary of Housing and Urban Development or the Federal
Emergency Management Agency as an area having special £1ood hazards for
which flood insurance is not available because the community in which the

project 1is located 1is ineligible for participation in the National Flood
Insurance Program.

(f) Government Requirements. Notwithstanding any other
provisions contained herein To tne contrary, the Association shall
continuously maintain in effect such casualty, flood and liability
jnsurance and a fidelity bond meeting the insurance and fidelity bond
requirements for condominiu development projects established by FNMA and
gGovernment National Mortgage Association, SO long as either is a mortgagee
or Owner of a Condominium within the Project, except to the extent such
covrage is not available or has bee waived in writing by FNMA or Government

National Mortgage Association.

10.02 Property Insurancé Policy Requirements. The hazard, public
1iability and fTood insurance policies obfained by the Association pursuant
to Section 10.01 (a), (b), and (c) shall be subject to the following:

(a) The named jnsured under any such policies shall be set forth
therein substantially as follows: The Mandolin Condominium Owners Associa-
tion for the use and benefit of the jndividual Owners (designated by name
if required by law). The policies may also be issued in the name of the
authorized representative of the Association, jncluding any insurance
trustee with whom the Association, including any Insurance trust agreement,
or any successor o such trustee, for the use and benefit of the jndividual
Owners. Each Owner and each such Owner's Mortgagee shall be peneficiaries
of the policy according to the undivided interest in the Common Areas
appurtenant to each Dwner's respective Condominium in the percentage of
common ownership. Evidence of insurance shall be issued to each Owner and

Mortgagee upon request.

(b) Insurance coverage obtained and maintained pursuant to the
requirement of Section 10.01 shall not be brought into contribution with
jnsurance purchased by the Owners oOr their Mortgagees.

(c) Insurance coverage must not be prejudiced by {i) an act or
neglect of the owners when such act or neglect is not within the control of
the Association or (ii) any failure of the Association to comply with any
warranty or condition regarding any portion of the premises Over which the

Association has no control.
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(d) Coverage may not be cancelled or substantially reduced or
modified (including cancellation for nonpayment of premium) without at
least ten days prior written notice to any and all insured parties,
including any Mortgage Servicer on behalf of FNMA or FHLMC, and any First
Mortgagee.

(e) A1l policies must contain a waiver of subrogation by the
insurer as to any and all claims against the Association, the Owner of any
condominium unit and/or their respective agents, employees or tenants and
of any defenses based on co-insurance or on invalidity arising from the
acts_of the Insured.

(f) Each hazard insurance policy shall be written by a hazard
insurance carrier which has a current financial rating by Best's Insurance
Reports of Class B/VI or better.

(g) Policies shall be deemed unacceptable where (i) under the
terms of the carrier's charter, bylaws or policy, contributions or
assessments may be made against the Association, an Owner FNMA, FHLMC or
any designee of FNMA, FHLMC; or (ii) by the terms of the carrier's charter,
bylaws or policy, loss payments are contingent upon action by the carrier's
board of directors, policyholders or members; or (iii) the policy includes
any limiting clauses (other than insurance conditions) which could prevent
an Owner from collecting insurance proceeds;

(h) Al1 policies shall contain or have attached the standard
mortgagee clause,, or equivalent endorsement (without contribution), which
is commonly accepted by private institutional mortgage investors in the
area in which the Project is located and which appropriately names FHLMC,
FNMA or FNMA's Mortgage Servicer in the policy if such corporations are
holders of one or more first mortgages or Units within the Project. If
Mortgage Servicer is named as Mortgagee i the mortgage clause, Mortgage
Servicer's name shall be followed by the phrase "its successors and
assigns." The mortgage clause in each policy shall provide that the
isurance carrier shall notify the association, the Mortgage Servicer at the
Mortgage Servicer's address, and any First Mortgagee at least ten days in
advance of the effective date of any reduction in or substantial modifica-
tion or cancellation of the policy. The standard mortgagee clause in each
policy must be endorsed to provide that any proceeds shall be paid to The
Mandolin Condominium Owners Association for the use and benefit of Mortga-
geas as their interests may appear, or must be otherwise endorsed to fully
protect FNMA's or FHLMC's interest.

(i) Policy contracts shall provide that no assessment may be
made against FNMA, FHLMC or their designees, and that any assessment made
against others may not become a lien on the Mortgaged Premises superior to
the first mortgage.

(j) Policies shall be in compliance with and consistent with
applicable local and state insurance law. Each insurer and any reinsurer
must be specifically licensed or authorized by law to transact business
within the State of Utah.

10.03 Custody of Insurance Policies. The Board of Trustees shall
provide the Mortgage Servicer with a copy of the "master" or "blanket"
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policy of Multi-peril property insurance, including copies of endorsements
to such policy as required by FHLMC or FNMA, and where applicable, a copy
of any flood insurance policy, a copy of the comprehensive policy of public
Tiability insurance, an appropriate certificate or memorandum of insurance
as to each Condominium in the Project which is the subject of a mortgage
being serviced for FHLMC or FNMA and all other insurance drafts policies,
notices invoices and otheér similar documents.

10.04 Notice of Loss. The Association shall notify the Mortgage
Servicer at Servicer's address whenever (a) damage to a Unit covered by a
Mortgage owned by FNMA or FHLMC exceeds $1000, and/or (B) damage to common
areas and related facilities exceeds $10,000.

10.05 Additional Coverage. The provisions of this Declaration
shall not be construed to 17mit the power or authority of the Association
to obtain and maintain insurance coverage in addition to any insurance
coverage required by this Declaration.

10.06 Owner's Own Insurance. Each Owner, at his own expense, may
procure and maintain at aTl times fire and extended coverage insurance
coverig personal property of the Owner and additional fixtures and
improvements added by such Owner against loss by fire and other casualties.
A11 policies providing such casualty insurance shall provide that they do
not diminish the insurance carrier's coverage for liability arising under
insurance policies obtained by the Association pursuant to this Article.
If obtainable under industry practicce without an unreasonable additional
charge, all such insurance shall contain a waiver of the insurance
company's right of subrogation against the Association, the Declarant, the
Manager, other Owners, and their respective servants, agents and guests.

10.07 Review of Insurance. The Association shall review annually
the coverage and poliCy Timits of all insurance on the Project and adjust
the same at its discretion. Such annual review may include an appraisal of
the improvements in the Project by a representative of the insurance
carrier or carriers providing the policy or policies on the Project, or by
such other qualified appraisers as the Association may select.

10.08 Insurance Trustee, Power of Attorney. Each Owner appoints
the Association, or the Insurance Trustee, or substitute Insurance trustee
as attorney-in-fact for the purpose of purchasing and maintaining such
insurance, including: the collection and appropriate disposition of the
proceeds thereof; the negotiation of losses and execution 09f releass of
Tiability; the execution of all documents; and the performance of all other
acts necessary to accomplish such purposes. The Association or any
Insurance Trustee must hold or otherwise dispose of any proceeds of
insurance in trust for the owners and their first mortgage holders, as

their interest may appear.

ARTICLE XI
DAMAGE OR DESTRUCTION

11.01 Association as Attorney in Fact. A1l of the Owners irrevocably
constitute and appoint the Association their true and lawful attorney-in-
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fact in their name, place, and stead for the purpose of dealing with the
Project upon its damage or destruction as hereinafter provided. Acceptance
by any grantee of a deed from the Declarant or from any Owner shall
constitute an appointment by said grantee of the Association as his
attorney-in-fact as herein provided. As attorney-in-fact, the Association
shall have full and complete authorization, right and power to make,
execute, and deliver any contract, deed, or other instrument with respect
to the interest of an Owner which may be necessary or appropriate to
exercise the powers herein granted.

11.02 Definition of Repair and Reconstruction. Repair and
reconstruction of the improvements as used herein means restoring the
project to substantially the same condition in which it existed prior to
the damage or destruction, with each Unit and the Common Areas having
substantially the same vertical and orizontal boundaries as before.

11.03 Procedures. In the event all or any part of the Project is
damaged or destroyed and subject to the provisions of Article XIV below,
the Association shall proceed as follows:

(a) Notice to First Mortgagees. The Association shall give

timely written notice To any institutional holder of any first mortgage on
a Unit in the event of substantia) damage to or destruction of any Unit or

any part of the Common Areas.

(c) Sufficient Insurance. If the proceeds of the insurance
maintained by The Association exceed the estimated costs to repair and
reconstruct the damaged or destroyed part of the Project, such repair and
reconstruction shall be carried out.

(d) Insufficient Insurance--less than 75% Destruction. If the
proceeds of the insurance maintajned by the Association are Tess than the

provided in Section 9.03 hereof, except that the vote therein specified
shall be unnecessary. Further levies may be made in Tike manner if the
amounts collected are insufficient to pay all actual costs of repair and

reconstruction.

(e) Insufficient Insurance--75% or More Destruction. If the
proceeds of the Insurance maintained by the Association are Tess than the
estimated costs to repair and reconstruct the damaged or destroyed part of
the Project and if seventy-five (75%) percent or more of the Project is
damaged or destroyed, such damage or destructin shall be repaired and
reconstructed as provided in Section 11.03 (c) hereof only if fewer than
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51% of all the First Mortgagees approve the termination of the Project, or
if within one hundred days following the damage or destruction, the Owners
shall elect by a vote of at Teast 75% of the total votes of the Association
to carry out such repair and reconstruction. If, however, the Owners shall
not, within one hundred days after such damage or destruction, elect to
carry out such repair and reconstruction, the Association shall record in
the office of the Salt Lake County Recorder, Salt Lake County, State of
Utah a notice setting forth such fact. Upon the recording of such notice
the following shall occur:

(1) The Project shall be deemed to be owned in common by the
Owners;

(ii) The undivided interest in the Project owned in common which
shall appertain to each Owner shall be the percentage of the undivided
interest opreviously owned by such Owner in the Common Areas;

(iii) Any liens affecting any of the Condominiums shall be
deemed to be transferred, in accordance with the existing priorities, to
the undivided interest of the respective Owner in the project; and

(iv) The Project shall be subject to an action for partition at
the suit of any Owner, in which event the net proceeds of any sale
resulting from such suit for partition, together with the net proceeds of
the insurance of the project, if any, shall be considered as one fund and
shall be divided among all Owners in a percentage equal to the percentage
of undivided interest owned by each respective Owner in the Common Areas,
as set forth in Exhibit A, after first paying out of the respective share
of each Owner all liens on the undivided interest in the Project owned by

such Owner.

(f) In no event shall an Owner of a Unit or any other party have
priority over the institutional holder of any first mortgage on such Unit
with respect to the distribution to such Unit of any insurance proceeds.

11.04 Repair of Reconstruction. If the damage or destructin is to be
repaired and reconstructed as provided above, the Association shall,
diligently pursue to completion the repair and reconstruction of that part
of the Project damaged or destroyed. The Association may take all
necessary or appropriate action to effect repair and reconstruction, as
attorney-in-fact for the Owners, and no consent or other action by any
Owner shall be necessary in connection therewith, except as otherwise
expressly provided herein. The Project shall be restord or repaired to
substantially the same condition in which it existed prior to the damage or
destruction, with each Unit and the Common Areas having the same vertical
and horizontal boundaries as before. Any restoration or repair of the
Project, after a partial condemnation or damage due to an insurable
hazasrd, shall be performed substantially in accordance with the
Declaration and the original architectural plans and specifications,,
unless other action is first approved in writing by at lTeast fifty-one
(51%) percent of all First Mortgagees.

11.05 Disbursement_gf Funds for Repair and Reconstruction. IF reoair
or reconstruction is to occur, the insurance proceeds held by the
Association and any amounts received from assessments made shall constitute
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a fund for the payment of costs of repair and reconstruction after
casualty. It shall be deemed that the first money disbursed in payment for
the cost of repair and reconstruction shall be made from insurance
proceeds; if there is a balance after payment of all costs of such repair
and reconnstruction, such balance shall be distributed to the Owners in
proportion to their respective percentages of Ownership.of the Common
Areas.

11.06 Amendment of Article. This Article XI shall not be amended
unless the Owners of alT Condominiums in the Project unanimously consent in
a duly executed and recorded document.
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ARTICLE XII

CONDEMNATION

12.01 Condemnation. If at any time, all or any part of the Project
shall be taken or condemned by any public authority under power of eminnent
domain, the provisions of this Article shall apply. A voluntary sale or
conveyance of all or any part of the Project in 1ieu of condemnation, but
under threat thereof, shall be deemed to be a taking by power of eminent
domain. If any Unit or portion thereof is made the subject of any
condemnation or eminent domain proceeding or is otherwise sought to be
acquired by a condemning authority, the Board of Trustees shall give
prompt written notice of any such proceeding or proposed acquisition to
each Owner and to any First Mortgagee.

12.02 Proceeds. All1 compensation, damages, and other proceeds from
any such taking by power of eminent domain (hereinafter the “condemnation
award") shall be made payable to the Association and shall be distributed
by the Board of Trustees, on behalf of the Association as herein provided.

12.03 Complete Taking. In the event the entire Project is taken by
power of eminent domain, condominium ownership pursuant hereto shall
terminate and the condemnation award shall be allocated among and
distributed to the Owners in proportion to their respective undivided
interests in the Common Areas. Such distribution shall be made by check
payable jointly to the Owner and his respective Mortgagees as appropriate.

12.04 Partial Taking. In the event less than the entire Project is
taken, the following shall occur:

(a) Allocation of Award. As soon as practicable, the Board of
Trustees shall, on behalf of the Association, reasonably and in good faith,
apportion the condemnation award between commpensation, severance damages,
or other proceeds, and shall allocate such apportioned amounts and pay the
same to the Owners as follows:

(i) The total amount apportioned to taking of or injury to the
Commmon Areas shall be allocated among and distributed to all Owners,
including Owners whose entire Units have been taken, in proportion to their
respective undivided interests in the common areas;

(ii) The total amount apportioned to severance damages shall be
allocated among and distributed to the Owenrs of those Condominiums that
have not been taken, in proportion to their respective undivided interests
in the Common Areas;

(iii) The respective amounts apportioned to the takinng of or
injury to a particular Unit shall be allocated and distributed to the Owner
of such Unit;

(iv) The total amount apportioned to consequential damages and
any other takings or injuries shall be allocated and distributed as the
Association determines to be equitable under the circumstances.

(v) If apportionment or allocation is already established by
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negotiation, judicial decree, statute, or otherwise, the Association shall
employ such apportionment and allocation to the extent it is relevant;

(vi) Distribution of allocated proceeds shall be made by check
payable jointly to individual Owenrs and their respective Mortgagees as
appropriate; and

{vii) No provision of this Article XII or any other provision in
this Declaration, the Articles, or the Bylaws shall entitle the Owner of a
Unit or other party to priority over any First Mortgagee holding any first
mortgage on such Unit with respect to the distribution to such Unit of the
proceds of any award, settlement, or proceeds from any eminent domain or
condemnation proceeding.

(b) Continuation and Reorganization. If less tha the entire
Project is taken by power of eminent domain, condomminium ownershi pursuant
hereto shall not terminate, but shall continue. In such event, the Project
shall be reorganized as follows:

(i) If any partial taking results in the taking of any entire
Unit, then the Owner thereof shall cease to be a Member of the Association
and all voting rights and the undivided interest in the Common Areas
appertaining to such Unit shall be reallocated to, and shall appertain to,
the remaining Units in proportion to their respective undivided interests
in the Common Areas.

(ii) If any partial taking results inn the taking of a portion of
aUnit and if no determination is made by the Board of Trustees that such
taking makes it impractical to use the remaining portin of such Unit for
any lawful purpose permitted by this Declaration, then the fair market
value of such remaining portion of the Unit shall be determined by the
Board of Trustees and all voting rights and the undivided interest in the
Common Areas appertaiing to such Unit shall be reduced in proportion to the
diminution in fair market value of such Unit resulting from the taking.
The voting rights and undivided interest in the Common Areas so divested
from such Unit shall be reallocated to, and shall appertain to, such Unit
and the other Units in the Project in proportion to their respective
undivided interests in the Common Areas; provided, howevr, that such Unit
shall participate in such reallocation on the basis of te undivided
interest reduced in accordance with the preceding sentence.

(iii) If any partial taking results in the taking of a portin of
a Unit and if there is a determination by the Board of Trustees that such
taking makes it impractical to use the remaining portin of such Unit for
any lawful purpose permitted by this Declaration, then all voting rights
and the entire undivided interest in the Common Areas appertaining to such
Unit shall be reallocated to, and shall appertain to, the remaining Units
in proportion to their respective undivided interests in the Common Areas,
and the remaining portion of such Unit shall thenceforth be part of the
Common Areas.

(iv) The Board of Trustees shall have the duty and authority to
make all determinations and to take all actions necessary or appropriate to
effectuate reorganization of the Project under the provisions of this
Section; provided, however, that is any such determination shall have been
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or _such action taken by judicial decree, the Board of Trustees shall defer
thereto and proceed in accordance therewith.

(c) Repair and Reconstruction. Any repair and reconstructin
necessitated by condemnation shall be governed by its provisions specified
in Article XI hereof for cases of Damage of Destruction; provided, however,
that the provisions of said Article dealing with sufficiency or
insufficiency of insurance proceeds shall not be applicable.

ARTICLE XIII
OBSOLESCENCE

13.01 Adoption of Plan. Subject to the provisions of Section XIV
hereof, Owners holding seventy-five (75%) percent or more of the total
votes of the Association may agree that the Project is obsolete and adopt a
written plan for the renewal and reconstruction of the Project. Written
notice of adoption of such a plan shall be given to all Owenrs and First
Mortgagees.

13.02 Payment for Renewal and Reconstructions. The Association shall
levy a Special Assessment sufficient to provide funds to pay the estimated
expenses of renewal or reconstruction. Such Special Assessment shall be
allocate and collected as provided in Section 9.03 hereof, except that the
vote therein specified shall be unnecessary. Further levies may be made in
like manner if the amounts collected provide insufficient to pay the actual
expenss of such renewal or reconstruction. In the event amounts collected
pursuant hereto are in excess of the amounts required for renewal or recon-
struction, such excess shall be distributed to the Owners in proportion to
their respective percentages of ownership in the Common Areas.

13.03 Sale of Project. Subject to the provisions of Section XIV
hereof, the Owners may at any time, by a affirmative vote of at least
seventy-five percent (75%) of the total votes of the Association, at a
special meeting of the Members of the Association duly called for such
purpose, elect to sell or otherwise dispose of the Project. In such event,
the Board of Trustees shall forthwith record in the office of the County
Recorder of Salt Lake County, State of Utah, a notice setting forth such
facts, and the recording of such notice by the Board of Trustees, the
Project shall be sold or otherwise disposed of by the Board of Trustees as
attorney in fact for all of the Owenrs. Such action shall be binding upon
a1l Owners and each Owenr shall have the duty to execute and deliver such
instruments and to perform all acts in such manner and form as may be
necessary or appropriate to effect such sale or other disposition of the
Project. The proceeds of such sale or disposition shall be apportioned
among the Owners in proportion to their respective undivided interests in
the Common Areas, and such apportinoed proceeds shall be paid into separate
accounts, each such account representing one Condominium. Each such
account shall remain in the name of the Association, and shall be further
identified by the Condominium designation and the name of the Owner. The
Board of Trustees, as attorney-in-fact, shall use and disburse the total
amount of each such account, without contribution from one account to
another, first to the payment of valid tax and special assessment liens on
Condominium in favor of any governmental assessing authority, second to the
payment of any First Mortgagee holding a first mortgage lien on the
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Condominium, third to the payment of assessments made pursuant to this
declaration, fourth to the payment of other holders of liens or encum-
brances of the Condominium in the order of priority of their liens, and the
balance remaining, if any, to the respective Owner.

13.04 Amendment of Article. This article XIII shall pot be amended
unless the Owners of seventy-five percent (75%) of the Condominiums in the
Project and at least seventy-five percent (75%) of the First Mortgagees,
based upon one vote for each mortgage, consent and agree to such amendment
by duly executed and recorded instrument.

ARTICLE XIV
MORTGAGE PROTECTION

14.01 Notice of Action to First Mortgagee. Upon written request made
to the Association Dy a First Mortgagee, specifying the name and address to
the First Mortgagee and the Unit number or address of the Unit, any such
First Mortgagee shall be entitled to timely written notice of: -

(a) Any condemnation loss or any casualty loss which affects a
material portion of the Project or any Unit on which there is a first
mortgage held, insured, or guaranteed by such First Mortgagee;

{(b) Any delinquency in the payment of assessments or charges
owed by the owner of a Condominium that is subject to a first Mortgage
held, insured, or guaranteed by such First Mortgagee, which remains uncured
for a period of 60 days;

(c) Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association;

(d) Any proposed action which would reguire the consent of a
specified percentage of First Mortgagees as specified in section 14.02;

(e) Any proposed amendment of the Declaration effecting a change
in:

(i) the boundaries of any Unit or the exclusive easement rights
appertaining thereto;

(i) the interests in the Common Areas or Limited Common Areas
appertaining to any Unit or the 1iability for commmon expenses appertaining

thereto;
(iii) the number of votes in the Association appertaining to any

Unit; or

(iv) the purposes to which any Unit or the Common Areas are
restricted.

(f) Any proposed termination of the condominium regime.

14.02 Matters requiring Prior First Mortgagee Approval. The prior
written consent of Owners entitled to vote at least seventy-five percent
(75%) of the total votes in the Association, and at least seventy-five
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percent (75%) of all First Mortgagees shall be required to:

(a) Abandon or terminate the Tegal status of the Project
(whether by act or omission), provided that any election to terminate the
legal status of the Project folowing the destruction of a substantial
taking of the Project through condemnation shall only require the prior
written consent of at least fifty-one percent (51%) of all First
Mortgagees;

(b) Establish self-management of the Project by the Association
when professional management has been previously required by any First
Mortgagee;

(c) Add or amend any material provision of the Declaraton,
Articles, Bylaws or Map, which establishes or governs any of the following:
(An addition or amendment to such documents shall not be considered

material if it is for the purpose of correcting technical errors, or for
clarification only);

(1) Voting;

. (i) Assessments, assessment liens or subordination of such
Hrens; (ii1) Reserves for maintenance, repair and replacement of the
Common Aras;

(iv) Fidelity bonds;
(v) Rights to use of Common Areas;

(vi) Responsibility for Maintenance and repair of the several
portions of the Project;

(vii) Expansion or contraction of the Project or the addition,
annexation or withdrawal of property to or from the Project;

(viii) Boundaries of any Unit;

(ix) The undivided ownership interests in the Common Areas or
Limited Common Areas;

(x) Convertibility of Units into Common Areas or of Common Areas
into Units;

(xi) Leasing of Units;

(xii) Imposition of any right of first refusal or similar
restriction on the right of an Owner to sell, transfer or otherwise convey
his Condominium; and

(xiii) Any provisions which are for the express benefit of First
Mortgagees.

(Any First Mortgagee who receives a write request from the Association to
approve additions or amendments to the constituent documents and who fails
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to deliver or post to the Association a negative response within 30 days
shall be deemed to have approved such request.)

~_(d) Change the pro rata interest or obligations of any
individual Condominium for the purpose of:

(i) levying assessments or charges or allocating distributions
of hazard Insurance proceeds or condemnation awards; or

(i) determining the pro rata ownership of each Condominium in
the Common Areas.

(e) Partition or subdivide any Condominium;

(f) By act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Areas. (The granting of easements by
the Association for public utilities or for other public purposes
consistent with the intended use of the Common Areas by the Owners shall
not be deemed a transfer within the meaning of this clause);

(g) Use hazard insurance proceeds for losses to any portion of
the Project for other than the repair, replacement or reconstruction of the
Project. In addition, the prior written approval of at least fifty-one
percent (51%) of all First Mortgagees shall be required to effect any
restoration or repair of the Project, after a partial condemnation or
damage due to an insurable hazard, which will not be substantially in
accordance with the Declaration and the original architectural plans and
specifications.

14.03 Prior Liens Relate Only to Individual Condominiums. A1l
taxes, assessments and charges which may become Viens prior to the first
mortgage under local law shall relate only to the individual Condominiums
and not to the Project as a whole.

14.04 Subordination of Common Expense Lien. Any 1ien which the
Association may have on any Condominium in the Project for the payment of
common expense assessments attributable to such Condominium and any fees,
late charges, taxes or interest levied by the Association in connection
therewith shall be subordinate to the lien or equivalent security interest
of any first mortgage on the Condominium recorded prior to the date on
which any such common expense assessments became due.

14.05 Information Made Available to First Mortgagee Upon Request.
Any First Mortgagee shall, upon request, be entitled to: (a) inspect the
books and records of the Association during normal business hours; and (b)
receive an annual audited financial statement of the Association within 90
days following the end of any fiscal year of the Project; and (c) written
notice of all meetings of the Association and be permitted to designate a
representative to attend all such meetings.

14.06 First Mortgagee Rights in Event of Foreclosure. Each holder
of a first mortgage Tien on a Unit who obtains titTe to the Unit pursuant
to the remedies provided in the mortgage, or by deed or assignment in lieu
of foreclosure, or any purchaser at a foreclosure sale, shall take the Unit
free of any claims for unpaid assessments and charges against the Unit
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which accrue prior to the acquisition of title to such Unit by the
Mortgagee, except for claims for a pro rata share of such assessments of
charges resulting from a pro rata allocation of such assessments or charges
to all Units in the Project including the mortgaged Unit.

ARTICLE XV
COMPLIANCE WITH DECLARATION AND BYLAWS

15.01 Compliance. Each Owner shall comply strictly with the
provisions of this Declaration, the Articles of Incorporation and Bylaws of
the Association, rules and reguliations promulgated by the Association
adopted pursuant thereto, as the same may lawfully be modified and amended
from time to time. Failure to comply with any of the same shall be grounds
for an action to recover sums due for damages or for injunctive relief or
for both, maintainable by the Association or, in a proper case, by an

aggrieved Owner.

ARTICLE XVI
GENERAL PROVISIONS

16.01 Intent and Purpose. The provisions of this Declaration, and
Any Supplemental or Amended Declaration, shall be 1iberally construed to
effectuate the purpose of creating a uniform plan for the development and
operation of a Condominium Project. Failure to enforce any provision,
restriction, covenant, or condition contained in this Declaration shall not
operate as a waiver of any such provision, restriction, covenant, or
condition or of any other provisions, restrictions, covenants, or

conditions.

16.02 Construction. The provisions of this Declaration shall be
in addition and supplemental to the provisions of the Condominium Act and
all other provisions of law. Whenever used herein, unless the context
shall otherwise require, the singular shall include the plural, the plural
shall include the singular, the whole shall include any part thereof, and
any gender shall include both genders. The Article and Section headings
set forth herein are for convenience and reference only and are not
intended to expand, limit, or otherwise affect the meaning or
interpretation of this Declaration or any provision hereof. The provisions
hereof shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any one provision or portion
shall not affect the validity or enforceability of any other provision.

16.03 Notice and Registration of Mailing Address. Each Owner
shall register from time to time with the Association his current mailing
address. A1l notices, demands, and other communications to any Owner as
provided for in this Declaration sh all be in writing and shall be
sufficient for all purposes of personally served or if sent by first class
U.S. Mail, postage prepaid, addrssed to the Owner at his registered
mailing address or, if no address has been registered, to the Unit of such
Owner. A1l notice demands, and other communications to the Association as
provided for in this Declaration shall be in writing and shall be
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sufficient for all purposes if personally served or if sent by first class
U.S. mail, postage prepaid, addressed to the Association at its offices at
36 F Street, Salt Lake City, Utah 84103, or to such other address as the
Association may hereafter specify to the Owners in writing. Any notice,
demand, or other commuication shall be deemed to have bee given and
received when personally served or when deposited in the U.S. mmail,
postage prepaid, and in the form provided in this section.

16.04 Audit. Any Owner may at any reasonable time, upon
appointment and at his own expense, cause an audit or inspection to be made

of the books and records maintained by the Association. The Association,
at the expense of the common expense fund, shall obtain an audit, by
certified public accountant, of all books and records pertaining to the
Project at no greater than annual intervals, and copies of the audit shall
be furnished to the Owners.

16.05 Effective Date. This Declaration shall become effective
upon recording.

16.06 Amendment. Except as otherwise provided herein, this
Declaratin may be amended if Owners holding at least two-thirds of the
total votes in the Association consent and agree to such amendment by
instrument duly recorded in the office of the Salt Lake County Recorder,

State of Utah.

16.07 Agent for Service. The name and address of the person to
receive serviceé of process in all cases provided by the Condominium Act
shall be the registered agent and address of the Association as shown on
the official corporate records maintained in the office of the Secretary of
State of Utah. The initial registered agent and address for the
Association is Don W. McBride, 36 F Street, Salt Lake City, Utah 84103.

16.08 Limitation on Associations Liability. The Association shall
not be liable for any failure of water service or other utility service to
be obtained and paid for by the Association hereunder, or for injury or
damage to any person or property caused by the elements or by another Owner
or person in or upon the Project, or resutling from electricity, water,
rain, snow or ice which may leak or flow from outside or from any part of
the Buildings or its drain pipes, conduits, appliances, or equipment, or
from any other place, unless caused by the grossly negligent or willful
misconduct of the Association. No diminution or abatement of any
assessments under this Declaration shall be claimed or allowed for
inconvenience or discomfort arising from the making of any repairs or
improvements to or maintaining the Project or any part thereof, or from any
action taken to comply with the provisions of this Declaration or with the
laws, ordinances, regulations, rules, or orders of any governmental
authority.

16.09 Owner's Obligations. A1l obligations of an Owner, under and
by virtue of the provisions contained in this Declaration shall continue,
notwithstanding that he may be leasing, renting, or selling under contract
his Condominium. The Owner of a Condominium with the Project shall have no
obligation for expenses or other obligations accruing after he conveys such
Condominium.
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16.10 Model Units, Sales Offices, and Advertising Signs.

Declarant and Declarant’'s agents shall have te right to estabTish and
maintain model units and sales offices on the land within the Project, and
the right to use such model units and sales offices during the period that
Condominiums in the Project remain unsold. Declarant reserves the right to
maintain advertising signs on the Project during the period that Units in

the Project remain unsold.

16.11 Termination. The prior written approval of seventy-five

percent (75%) of (a) all First Mortgagees which hold first mortgage liens
on Condominiums in the Project, based on one vote for each first mortgage

owned, and (b) the total votes of the Association shall be required before
the Project may be abandened or terminated, except as provided by 1aw in
the case of substantial destruction or in the case of taking by condemna-

tion or eminent domain.

IN WITNESS WHEREOF, the undersigned Declarants have executed this
Declaration the day and year first written above.

Declarants:

Don W. McBride

C/L‘«/\"
%\N ] ATTORNEY IN FACT
MMCBP'ME

R%WC]M ATIORNEy 1N FAOT

STATE OF UTAH w

) ss.
County of Salt Lake )

On the 21~ day of A oveMSef__ , 1982, personally
appeared before me, Glen Z. McBride, known to me to be attorney
in fact for Don W. McBride and Yvonne Z. McBride, and aknowledged
to me that he executed the above instrument for and in behalf of
said Don W. McBride and Yvonne Z. McBride.

Notary Puzf)ic

S¥p v pZpooe

My commission expires:
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CONSENT TO SUBMIT PROPERTY TO CONDOMINIUM OWNERSHIP

N. H. Hansen Inc., the undersigned, a Utah corporation, with its
priciple offices at CEL@A, ,
U028 O Tad e e oty e T T
property hereinabove submitted by Declarants to the provisions of the Utah
Condominium Ownership Act, does hereby consent to such submission by the
Declarant. In so consenting, the undersigned merely submits its interest
in said real property to the provisions of the said Act. The undersigned
has made no representation or warranties in the Declaration and does not
assume any of the obligations of a sponsor of the said Condominium Project.

Dated this [_4_ ﬂ/l' day of UOUM , 1982,

N. H. Hansen, Inc.,
a Utah corporation

By é’;&%/,é/’ 2o LZ# %&?/74—-%1"’

Its /9@42#/7

STATE OF UTAH . )
sS.
County of Salt Lake )
On the 4%  day of _ DopemSet , 1982, personally
appeared before me  Pay Geue L. RALSe , who being by me duly
sworn did say that he/she is tﬁe Pl ar D) of N. H.

Hansen Inc., a Utah corporation, and that the foregoing declaration was
signed in behalf of said corporation by authority of its bylaws or a
resolution of its board of directors, and did aknowledge to me that said
corporation executed the foregoing instrument.

“Totary PubIAg

—
My commission expires: (—~1t-GS
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CONSENT TO SUBMIT PROPERTY TO CONDOMINIUM OWNERSHIP

Ross A. Van Vranken, Jr. and Carol P. Van Vranken, the undersigned,
being the contract purchasers of the real property hereinabove submitted by
Declarants to the provisions of the Utah Condominium Ownership Act, do
hereby consent to such submission by the Declarant. In so consenting, the
undersigned merely submits its interest in said real property to the provi-
sions of the said Act. The undersigned has made no representation or
warranties in the Declaration and does not assume any of the obligations of

a sponsor of the said Condominium Project.

Dated this U™ day of U bl , 1982.

ol Voot

Ross A. Van Vranken, dJr.

STATE OF UTAH )
) ss.

County of Salt Lake )

N e , 1982, personally

On the {QZ{% day of
appeared before me the above named Ross A. Van Vranken, Jr. and Carol P.
Van Vranken (husband and wife) who aknowledged to me that they did sign the

foregoina instrument.

o ..::!“"”"l ", @ Z%I(/L
<

TN “ f/'. T
-.”A‘iﬁu.ﬁgj“,”a', Notary Public
ry, ".j‘g";‘}\
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APPROVAL BY CITY

SALT LAKE CITY, a body corporate and politic, and the City in which

Mandolin Condominium » @ Utah condominium project, is located, by and

through its duly elected Mayor, does hereby give final approval to the said
Project, to the foregoing Declaration, to the Record of Survey Map recorded
concurreatly herewith, and to the attributes of the said Project which are

meaticied in Section 57-8-35(3) of tne Utah Condominium Ownership Act, as

amended and expanded by the laws of Utah, 1975, Chapter 173, Section 18.

DATED: MoV “‘}l 1057 ///2 f///V,Z

SALT LAKE CITY
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TOTALS

EXHIBIT A

Square Footage

667.23

816.33

804.49

837.84

826.22

3952.11

% Interest in Common
Areas and Facilities

16.88

20.65

20.36

21.20

20.90

100.00
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BY-LAWS

OF e

THE MANDOLIN CONDOMINIUM OWNERS ASSOCIATION

A Utah Nonprofit Corporation

I. NAME AND LOCATION

"1.1 Name. The name of the corporation is The Mandolin Condominium
Owners Association.

1.2 Principle Office. The initial principal office of the
Association shall be at 36 F Street #3, Salt Lake City, Utah 84103, but
meetings of the Members and Trustees may be held at such times and places
within the State of Utah as the Board of Trustees may designate.

II. DEFINITIONS

When using these By-laws the following terms shall have the meaning
indicated:

2.1 Articles shall mean and refer to the Articles of Incorporation of
The MandoTin Condominium Owners Association..

2.2 Association shall mean the Mandolin Condominium Owners
Association, a Utah Nonprofit Corporation.

2.3 Member shall mean every person or entity who holds membership in
the Association.

2.4 Property shall mean the tract of real property situated in Salt

Lake County, State of Utah, located at 36 F Street, Salt Lake City, Utah,
and which is more particularly described in the Exhibit Attached to the

Declaration referred to below.

2.5 Declaration shall mean the Declaration of Condominium of the
Mandolin Condominium, a Utah Condominium Proie‘?t, executed and acknowledged

by the Declarant on the 22— day of Em‘%_%:_r, 1982, and
filed for record with the Salt Lake County Recorder, Salt Lake County,
Utah.

2.6 Common Areas shall mean all physical portions of the Project
except all Units.

2.7 Owner shall mean the person or persons owning in fee simple a
Condominium in the Project, as such ownership is shown by the records of
the Salt Lake County Recorder, State of Utah.

2.8 Project shall mean the land, the buildings, and improvements of
The MandoTin Condominium as described in the Declaration.
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2.9 Unit shall mean an individual air space unit, consisting of
enclosed rooms occupying part of a building and bounded by the unfinished
interior surfaces of the walls, floors, ceilings, windows, and doors along
the perimeter boundaries of the air space, as said boundaries are shown in
the Declaration and the exhibits attached thereto.

ITI. MEETING OF MEMBERS

3.1 Annual Meeting. The regular annual meeting of the Members shall
be held on the 15th day of January of each year unless such date shall fall
on a Saturday, Sunday, or legal holiday,, in which case the regular annual
meeting of the Members shall be held on the first regular business day
following said date. The time of the meeting shall be 7:30 o'clock p.m.
The purpose of the meeting will be the election of Trustees to become
members of the Board of Trustees of the Corporation.

3.2 Special Meetings. A special meeting of the Members may be
called by the Board of Trustees or upon the written request of any three
Members.

3.3 Place of Meeting. The Board of Trustees may designate any place
within the State of Utah as the place for holding any regular or special
meeting of the Members.

3.4 Notice of Meetings. Written otice stating te place, date, and
hour of each meeting, and in the case of a special meeting, the purpose of
the meeting shall be given to all Members and such other persons or
entities as required by the Declaration at least ten but not more than
thirty days prior to the date of the meeting. Notice shall be deemed to
have been given upon personal service or upon mailing, first class postage
prepaid to the address for such person or entity appearing in the records
of the Association at the time of mailing.

3.5 Quorum. Except as otherwise provided in the Declaration or by-
law, those Members present in person or by proxy shall constitute a quorum
at any meeting of the Members.

3.6 Proxies. At any meeting of the Members, a Member may vote by
proxy executed in writing by the Member or by his duly authorized attorney-
in-fact. Al1 proxies shall be filed with the Secretary of the Association
before or at the time of the meeting. Unless otherwise provided therein,
no proxy shall be valid after eleven months from the date of execution.

3.7 Votes. Thier shall be one vote appurtenant to each
respective condominium. The number of votes appurtenant to each Condominium
shall not be altered without the unanimous written consent of all Owners
expressed in an amendment to the Declaration, duly recorded.

3.8 Necessary Vote. Except as otherwise provided in the Declaration
or by-law, the affirmative vote of a majority of those Members present in
person or by proxy and entitled to cast a vote at the meeting shall be
sufficient for the adoption of any matter voted on by the Members.
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IV. BOARD OF TRUSTEES

4,1 Number, Tenure and Qualifications. The affairs of the
Association shall be managed by a Board of Trustees composed of three
persons elected by the vote of the Members at a regular meeting of members
or at a meeting of members called for that purpose. Each member of the
Board of Trustees shall serve for a period of one year or until a successor
is elected and qualified.

4.2 Compensation. The Board of Trustees may provide by resolution
that Trustees may be paid their expenses, if any, of the attendance of each
meeting of the Board. Trustees shall not be paid any salary or other
compensation for their services as Trustees and shall not receive directly
or indirectly any other profit or pecuniary advantage by virtue of their
status as a Trustee.

4,3 Action Taken Without a Meeting. The Board of Trustees shall have
the right To take any action which they might otherwise take without first
holding a meeting. Any action so taken shall be approved or ratified in
writing signed by all of the Trustees. Any action so taken shall have the
same effect as though taken at a meeting of the Board of Trustees.

V. POWERS AND DUTIES OF THE BOARD OF TRUSTEES
5.1 Powers. The Board of Trustees shall have power to:

(a) Adopt and publish rules and regulations governing the use of
the Common Areas, and personal conduct of the Members and their agents and
guests thereon, and establish penalties for the infractions thereof;

(b) Exercise each and every power granted in the Declaration or
by-law to levy, assess, collect and enforce the regular and special
assessments of the Association.

(c) Exercise for the benefit of the Association and its Members
all of the powars granted by the Declaration or otherwise granted to the
Association by law and not reserved to the Members by the Articles or the
Declaration.

5.2 Duties. It shall be the duty of the Board of Trustees to:

(a) Cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the Members at the
annual meeting of the Members or at such other times as requested in
writing in accordance with the provisions of the Declaration or the law;

(b) Supervise all officers, agents, and employees of the
Association;

(c) Fix the amount of the regular and special assessments
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against the Units and Owners and send written notice of such assessments to
the Owners and others in accordance with the provisions of the Declaration;

(d) Foreclose the liens of the Association against Units as
provided in the Declaration;

(e) Cause the Common Areas to be properly maintained;

(f) Prepare and issue all reports, notices, and certificates
called for by the Declaration;

(g) Procure and maintain adequate 1iability and hazard insurance
on the Condominiums and Common Areas as required by the Declaration;

(h) Obtain such fidelity bonds for employees and officers as
required by the Declaration and as may be appropriate;

(i) Do each thing required of the Board of Trustees by the
Declaration and otherwise manage the affairs of the Association for the

benefit of its Members.

VI. MEETING OF THE TRUSTEES

6.1 Regular Meetings. Regular meeting of the Board of Trustees may
be held without notice at the times and places, within the State of Utah,
that the Board establishes for such regular meetings by resolution.

6.2 Special Meetings. Special meetings of the Board of Trustees may
be called By any member of the Board.

6.3 Notice. Written notice of the place, date and time of any
special meeting shall be given at least three days prior to the meeting.
Such notice will be deemed to have been furnished if mailed first class
postage prepaid at least six days prior to the meeting to each Trustee at
the address for such Trustee on record with the Association as of the date
of mailing. Attendance of any Trustee at a meeting shall constitute a
waiver of notice of such meeting unless the Trustee attends for the express
purpose of objecting to the meeting as not having been properly convened.
Neither the business to be transacted nor the purpose of any meeting need

be specified in the notice thereof.

6.4 Quorum. Two Trustees shall constitute a quorum for the trans-

action of any business of the Association. The act of a majority of the
Trustees shall constitute the act of the Board of Trustees unless a greater

number is required by Taw.

6.5 Vacancies. Any vacancy on the Board may be filled by the
unanimous vote of the remaining Trustees. A Trustee so selected shall
serve for the unexpired term of his predecessor.
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VII. OFFICERS

7.1 Number and Qualification. Trustees may select such officers of
the Association as they shall determine but at least a President and
Secretary shall be elected. O0fficers need not be members of the
Association.

7.2 Tenure. O0fficers of the Association shall be elected by the
Board of Trustees. Each officer shall hold office until his successor has
been duly elected and qualified. Any officer may be removed by the Board
whenever,in the judgment of the Board, the best interests of the Asso-
ciation would be served thereby.

7.3 President. The President shall be the chief executive officer of
the Association subject to the control of the Board of Trustees.

7.4 Secretary. The Secretary shall perform, such services as may be
assigned to him by the Board of Trustees, including but not limited to the
keeping of all books, records and reports of the Association.

7.5 Compensation. Officers may receive a reasonable compensation for
their services to the corporation upon such terms and at such rates as
shall be determined by the Board of Trustees.

VII. MISCELLANEOUS

8.1 Construction. These By-Laws are to be construed together with
the provisions of the Utah Condominium Ownership Act, Utah Code Ann.
Section 57-8-1, et. seq., the Utah Nonprofit Corporation and Co-operative
Association Act, Utah Code Ann. Section 16-6-18 et. seq. and the
Declaration. Any conflict between these By-Laws and the said Laws or
Declaration shall be resolved in favor of the Laws and/or the Declaration.
Any powers granted or duties assigned to the Association, its officers or
Board of Trustees by said Laws or Declaration which are not mentioned
herein shall be construed to have been given or assigned to the
Association, its officers or Board of Trustees.

8.2 Amendment. These By-Laws may be amended by the majority vote of
the Board of Trustees at a meeting called for that purpose.

DATED this 2% day of _MEMBE;Z_ , 1982,

BOARD OF TRUSTEES d

On the 24th day of Novembe.n.JS)BZ\é\ ?%W‘/IMIA‘/

appeared before me GHeh 7, McBrid
and stated that he s thgﬂswgner
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July 9, 1985 ,,
commission expires




®ffice of the Wieutenant Governor

CERTIFICATE OF INCORPORATION
oF

MANDOL IMN CONDOMINIUM OWNERS ASSOCIATICN, THE

I, DAYID S. MOnsOn, LT. GOVERNOR/SECRETARY OF STATE OF THE STATE OF UTAH)
HEREBY CERTIFY THAT DUPLICATE CRIGINALS OF ARTICLES OF INCORPORATICN FOR THE
INCORPORATION OF

MAMDOLIN COMDCHMINIUM OWNERS ASSOCIATION, THE
pULY SIGHED AND UERIFIED PURSUANT TO THE PROV

CORPORATION AND COOPERATIVE 4ASSOCIATION ACT:
AMD ARE FOUND TO CONFIRM TO LAW.

ISION OF THE UTAH NON-PROFIT
HAVE BEEN RECEIVED IN My OFFIGE

ACCORDLNGLY, BY WIRTUE NF THE AUTHORITY VESTED IN ME BY LAW, I HEREBY
ISSUE THIS CERTIFICATE OF INCORPURATION OF

MANDOLIN CONDOMINIUM OWHERS ASSOCIATION: THE

AND ATTACH HERETO A GUPLICATE CRIGINAL OF THE ART

ICLES OF INCORPORATION.
100395.

gop 1w pYSIN

”’IIIO
"5, OF TH
’ §: [N TESTIMONY WEREOF, I have bereunto
set my hand and affixed the Great Seal of the
14
State of Utab, at Salt Lake City, ibis ... day
OCTOBER |82
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U 1{. fi ARTICLES OF INC RPORATIO

LT, A8V, /LES &7 21AT :
THE UNDERSIGNED natural pérson of the age of twenty-one (21)

years or more, acting as incorporator of a non-profit corporation in
accordance with the provisions of the Utah Nonprofit Corporation and Co-
operative Association Act, Utah Code Ann. Section 16-6-18 et. Seq., adopt

the following Article of Incorporation for such corporation:

ARTICLE I - NAME
The name of the corporation is THE ManoLid  CONDOMINIUM OWNERS
ASSOCIATION.
ARTICLE II - DURATION

The duration of the corporation is perpetual.

ARTICLE III - PURPOSE

The purpose for which this corporation is organized is to establish a
Non-profit Association of the Owners of The MawppiN Condominium, a Condo-
minium project established in accordance with the Utah Condominium Owner-
ship Act, Utah Code Ann. Section 57-8-1 ET. Segq. and pursuant to
Declaration of Condominium of The Maympi;N Condominium duly executed and
recorded with the office of the Salt Lake County Recorder, Salt Lake
County, State of Utah, to do all business useful or necessary for the
conduct of the affairs of the Condominium in accordance with said
Declaration and the law, and to act solely as a non-profit corporation in
accordance with the provisions of the Utah Nonprofit Corporation and Co-

operative Association Act.

1387 £oF XIS o -
g I 1o 03493
1 THE MN%WL:M "ONDOMINIUM ONNERS ASSOCIATION "
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ARTICLE IV - MEMBERSHIP

The corporation shall have as its members the Owners of Condominium in

The ManppLin Condominium, a Utah Condominium Project, as the term “Owners

is defined in the Declaration of said Condominium Project, which

Declaration is recorded with the office of the Salt Lake County Recorder,

Salt Lake County, State of Utah. No shares of stock shall be issued

evidencing membership in the corporation and no limitation shall be placed

on the number of persons or entities who may become members.

ARTICLE V - TRUSTEES

The number of trustees constituting the initial governing board shall

be three and their names and addresses are as follows:

1. Don W. McBride 159 Erie Street Tiffin, Ohio 44883

2. Yvonne Z. McBride 159 Erie Street Tiffin, Ohio 44883

3. Glen Z. McBride 36 F Street #3 Salt Lake City, Utah 84103

ARTICLE VI - INCORPORATOR
270

The name and address of the incorporator is Glen Z. McBride,-36F

VINE

,S-t—reet-#S‘ Salt Lake City, Utah 84103.

-

ARTICLE VII - INITIAL PRINCIPAL OFFICE

The location and street address of the initial principal office of the

'9) V. ,
corporation is-%G-FZ?-t*ee!t-l\—lE,?alt Lake City, Utah 84103. THE A@EMT

e aleN Z., MmePripE. ﬁ\,\,\
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CONDOIIINIUL CORVERSION
36 'F' Street
Salt Lake City, Utah

Building Report
September 17, 1982

The subject apartment building is a three story masonry structure
with & "U" shaped, wood framed, gable roof. It consists of
five dwelling units and a two-car garage. It was built in 1901
as a auplex, and underwent a complete and thorough renovation
in 1941, at which time it was converted to a five-plex. Evidence
supports that the original construction and the renovation were
of the best guality materials and workmanship of the time.

The general condition of the building is very good. The present
owner has been upgradincg the facility the past several months. The
improvements include & new automatic lawn sprinkling system,
nev lancscel.inc, nevw floor covering in all common areas, newv
coor locksets new jpaint (interior and exterior), new front entrance,
controlled access security system with intercom, new water heater
cysten, and upcreaded electrical service including sub-feed protection
at ezch reter, increased wire size to each individual panel
from the main service panel, new light switches and outlets
ana new light fixtures. No major structural or mechanical
repaire appear to be neceded at this tire. General observations

of the building are as follows
L., Struecture:

1. Foundation - The building is built on a 14" wide
sandastone founuation. &11 visible founauations
apperar to have no cracking or settling. Hortar
joints have recently been pointed.

X

. Framing - A1l freming appears to be perforning.
Interjior partitions enc plaster show no apparent
cracking due to settling or other causes of differ-
ential movement. 41l f£loors feel solid and the
ccilings show no sign of excessive ceflection.

3. The roof is an asphalt shringled roof, except
for small flat portions at the northeast anc
southeast. There are no apparent leaks anu therefore,
with proper maintenance shoulu give up to ten
more years of service before new roofing will
be required.

>

Though the building would not comply with modern
code requirements for lateral loac resistance,
it is in excellent condition for its age and
could easily last another 50 or so years.

S Plunmbing
1. Piping - Generally pipes are in good condition.

2, All plumbing appears to have an additional useful
20 year life with normal maintenance and¢ repairs.

6GY v PP euoe




No, 4415

aCOIT F.
McNEIL

."Téf\\\
>

Essro
44) A

5

\‘

page 2

VVater pressure from the main supply line was
measured at 107 psi. Vater volume at each unit
is adequcte.

Electrical:

1.

N

3.

Electrical service, after recent alterations,
has been determined adeguate. Each living unit
has an individual 60 amp fuse panel with 110
volt and 220 volt service. Illeters and disconnects
for each unit are centrally located in the basement.

All electrical wiring is run in conduit. The
capacity of the wiring that has not been replzaced
has been uetermined to be acequate.

Electrical circuitry in each kitchen recguires
upgrading to accomodate a dishwasher or olsposal

liechanical:

1.

Heating - A central gas fired steam boiler (Fitz-
gibbons - lodel G-18, built in 1859) provides

heating to each unit. It has a steam capacity
of 180C sc¢.ft., (EDR) with a 1, 000 000 BTU inpuct
ana a 432,000 I'TU output. FHeating in all areas

of each unlt lu controlled by mechanical dampers.
Thoud¢h the system is ola it " has ana is performing

well end uhOUlO be able to give several more
years of service.

Coolinyg - A central swamp cooler (Approximately
8,000 CFIl) provides cooling to each unit, 1h1u
appears in good condition., Cooling to each unit
is controlled with mechenical dampers. The cooler
also should be good for several more years of
service if properly maintained.

WVater heating system - Two 40 gallon gas water
heaters were installed in 1“ovember, 1¢81. Under
normal use they are adeguate in providing sufiicient
hot water for the five units.

Landscaping:

1.

All landscaped areas are sprinkled automatically.

All large trees surrounding the building have
been pruned. These trees present no danger to
the structure.

NI Me N
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