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" DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

SR .o MT., AIRE GARDENS CONDOMINIUM

Thil Declaration of Covenants, Conditions and Restric-
tionl, heroinafter called "Declaration”, is made and exscuted-in

", Gache County, State of Utah, this J4fA day of _#larch s 4973,
" by Blwood L. Nielser and Lois L. Nielsen hid wife, hereinafter
- called "Declaiant" pursuant to the provisions of the Utah

condominium Ownersh:l.p Act,

Hmssm: ' - o .

WHEREAS, Declarant ia the cwnexr of certain real praperty

" located in Cache County, State of Utah, and more particularly

doscribad as followa: Mt. Aire Gardens, legally described:

Beginning at the Northeast corner of Lot §, Block 8, Plat "Cr
Logan City Survey, and running thence South 9 rods; thence East 8
rods; thence South 4 rods; thence West 37 feet; thence South

5 rods; thence West 95 feet; thence South 4} rods; thence

Weat 160,75 feet; thence North 4} rods; thence East 12.25 feet
to the Southeast corner of Lot 5, said Block 8; thence North

to the BEast right of way line of the Logan, Hyde Park and
Smithfield Canal; thence Northeasterly in said right of way to

. ,. the South line af Pourth North Street; thence East to beginning.

ALSO, beginning at the Northeast corner of Lot 7, Block 8, Plat
"C® Logan City Survey, and running thence West 1 rod; thence
South 13 rods; thence East 1 rod; thence North 13 rods to be-
ginning, and being situate in the Northwest guarter of-secticn
34, Townehip 12 North, Range 1 East of the Salt Lake Base *
and Her:l.d:lan.

WHEREAS, Declarant is the owner of certain condominium

L apu'fment home buildiﬁgs and certain other :merovéménts hereto-

fore constructed or hereafter to be constructed upon the afore~
iaj.‘.d premises which propérty constitutes a "Condominium Project"”
undexr the terms of the provisions of the Utah Condominium Owner-
ship Act, (Title 57, Chapter 8, Utah Code Annotated 1953), and

" 4t is the desire and the intentlon of the Declarant to divide

ﬂ;o projéct into condominiums and to sell and convey the same to
various purchaéers, subject to the covenants, conditions, and
':.'ea_tr:l.ctions herein reserved to be kept and observed; and

. WHEREAS, on the f##h day of lazeh , 1973, Declarant
filad for record in theé ¢ffice of the County Recorder of Cache
cou.nty, State of Utah, a certain instrument ent;l.tled "Heccrd of -
Sux'vey Hap ct Mt. Aire G—ardena hereina.ftez‘ refarrad t.o
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. a8 "Map® whiciz’Map is filed pf riecord hsrewith; and

) chciax‘ation and the aforesaid Map to submit the above described :
. 'property and the condominium apartment home buildings and other ) i
) . y i
I

_p;'odoe} and to impose upon said property mutually beneficial ‘ ! ‘
i restrictions under a general Plan of improvement for the benefit
‘of all of sald condeminiums and the owners thereof, '

~declare that all of the property described above is held and shall
i ,cbnditions, re'stric;icms, uses, limitationsy and obligations, all ‘ o
- assigns and any person acquiring or owning an interest in the

; r‘cal property and improvements, their grantees, successors, hkeirs,
“executors, adminlstrators, -devisees and agsigns.

shall be defined as follows, unless the context claarly indicates
a diffarent mea.ning therefore:

SR

las

HHEREAS, Daclarant desirea am! 1.rzte.nds by filing this |

improvements constructed thereon, together with all appurtenances -
thereto, to the provisions of the aforesaid act as a condominium

NOW, THEREFORE, the Declarant does hereby publish and

be held conveyed, hypothecatad, ancumbered, 1easad, rsnted, used, ol
occupled, and improved subject to the following covenants,

of which are declared and agreed to be in.furtherance of a plan

for-thé improvement of said property and the division thereof

into condominiums, and shall be d}semed to run with the land and :
shall be a burden and a benefit to Declarant its successors and

) ' . . v .
1. pefinitions: "Certain terms as used in this Declaration

. (a) "Declarant"  shall mean Elwood L. Nielsen and Lois
L. Nielsen, husband and wife, who have made and executed
this Declaration; ' . .

(b} ."Declaration" shall mean this instrument by which ‘ '
the Mt. Aire Gardens Condominium Project is established as -
provided for under the Utah Condominium Ownership Act; . i

(¢} "Project"” shall mean the entire parcel of real
prz'oporty referred to in thig Declaration te be divided into

C cox;dominiums, including all structures theveon;

(d) *Unit" s5hall mean the elements of a condominium
ihich ‘are not owned in common with the Owners of other
condominiums in - the prodect as shown on the Map. The

) boundaz'y lines of each u.nit are the :Lntez'ior surfaces of its
,p.ou.meter walls, bearing walls, flcoz-s,- ceilings, windows,
and window frames, doors and doow frameé, and trim, and
includes boeh the portiona of the building 80 dagcribed and
thn space -1-} encompaased,
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(!‘) 'comon Area’” shall mean all land and all portions

: o.f’ the proporty not located within any Unit; and also includes,
hut not by way of limitation, roofs, foundations, pipes,’ ducts,
flues, chutes, conduits, wires and other utility installa~
tions to the cutlets, bearing walls, perimeter walls, columna
lnd-‘ir}iirl, to the interior surfaces thereof, regardless of
.location, stairwaya, hallwaya, foyers, walkwafs, gardens,

g

) buléonios, patioa, vstorago areas, recrsational areas and
t‘.cilitiid, ;11 installations of power, lights, gas, hot and
Veold w.tcr and heating existing for common use and all other
parts of tho property neceasary or convenient to its existence,
‘maintenancs and safety, or normally in common use;

" {2) “"Condominium® ehall mean the entire estate in the
real property owned by any Owner, conaisting of an undivided
interest in the Commocn Area and ovmersh:l.p of a separate
interest in a Unit;

(r) “Owner* shall mean any person with an omerahip
intlrost in a condominium in the project;
(.‘l.)- "Management COmittee" shall mean the governing
' body of the Project, alectsd pursuant to paragraph 5 hereof;
(i) *Manager" éhall mean the person or firm designatad
by the Management Committee to manage the arffairs of the

Project:
‘ " '(X) ."Mortgage" shall mean a Dead of Trust aa well as
. uortgaso,

(1) "Mortgagee" shall mean a beneficiary under or

holder of a deed of trust as well as a mortgagese:

{(m) ®Record® means to fiie of record with the office
of the Couuty Recorder of Cache c::unty, State of Utah;

(n). "Condominium Act® shall mean the’ Utah Condomintum -
Owntz'lhip Act (‘I‘:Ltle 57, ch.apter 8, Utah Code Annotated 1953)

~ 2. Yoting, At any meeting of the Owners, each Owmer, includ-
’T”‘ Declarant, shall be entitled to cast a number of votes as

" shown oz Exhibit A, attached ‘hereto and incorporatad herein by

rof'orenco‘ thereto. Any Cwner my‘ attend and vote at such meeting
in pox‘aon, o by an agent duly appointed by an inatrument in
lﬂ.‘iting sig:ned by the Ownter and filed with tke Management Committee °

. or the Manager. A.ny degignation of an agent to act for an Owner

may be rovoked at_any time by written notice to the Management

 Gommittes or. Ma.nager. and shall be deemed revoked when the

lllnlccmon!: comittac or the Mmger shall vecelve actual notico

BooK 153 PACE 58
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of tho doath or Jud:l.c:l.ally declared incompetenca of such Ownex

- ot the conveyanco by such Owner of his condominium. Where -
there is more than one record Owner, any or all of such persona.
. may attend any meeting of the Owners, but it shall be necessary
L for those present to act unanimously in order to cast the votes
" to which they are entitled. Any designation of an agent to act
- for luch persons must be a'igzxed by all such persons., Declarant

-ha,ll be entitled to vote with respect to any condominium:. owned

L by Declarant.

In the event that a notice of default is recorded by any
mrtgageo who holds a mortgage which is a first iien on a
condcmip:‘.m against the Owner of the condominium covered by the
Mortgage, then and in that event and until the dafault is cured,
the right .of the Owner of such condominium, to vote shall be

- transferred to the mortgages recerding the notice of default.

- 3. Meeting . The presence at any meeting of Cmners‘having
a majority of the total votes shall constitute a quorum. In the
event that a quorum is not present at any meeting, the Owners
present, though less than a gquorum, may adjourn the meeting to a
later date and give motice thereof to all the Owners in accordance
with the provisions of paragraph 4 herecf, and at that meetding

“the presence of Owners holding in exzcess of thirty per cent of

the total votes shall comstitute a guorum for the transaction of
business; but in the' event a gquorum is not present at that meet:l.:"xg,
the Owners present, though less than a quorum, may give notice to
all the Owners in accordance with paragraph 4 of an adjourned

‘meeting, and, at that meeting, wl?a.i:aver Owners are prasent shall

conatitute a quorum. Unless othesrwise expressly provided in this

‘Declaraticn, any action may be taken at any meeting of the Owners

p_:.-esant and voting provided that a quorum' is present as provided
for above. ' . .
(s) ‘Annual Mesting. There shall be a meeting of the
O\mers on the Second Saturday of March, of each year at 8:00
P.M. at Mt. Aire Gardens or at such other reasonable place
or time (not more than sixty (60) days before or after such
date) as may be designated by written motice of the Manage-
ment Committee delivered to the Owners not less than ten (10)

- days prior to the date fixed for said meeting. At the annual -

‘meeting, the Management Commilttee shall present an audit of

the common expenses, itemizing receipts and disburseoments

T ror the preceding calenda.r year, the allocation thereof to
‘ each Cwner, and the. estimated ‘common expenses for the coming

calendar year. Within ten (10) days after the annual meeting,

lqid statement shall be delivered to the Owners not present
at said meeting. ’ R

"nouk' 153 ree 99 :
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“(b) Special Meatings: Special meetings of the Gwners '
. way be called at any time for the purpcala of considering .
- mattersa which, by -:ho terms of this Declaration require the
‘approval of all or some of the Owners, or for any othsr
reasonable 'pu:"pouo. Said meetings ehall be called by written’
.. . 'ndticc, ligx:od by & majority of the Management Committes, or’
| " by the Owners having one-third (1/3) of the total votes and
’ " delivered not leas than fifteen (15) days prior to the date
_ fixed for said meeting. Said notices shall specify the date, .
- time and place of the meeting, and the wmatters to be .
conl!.dorad theruat. R ’ . l

4, Noticaes, Any notice permittsd or required to be deliverad

as provided herein may be delivered either perscnally oz by maill,

. If deiivery 13 made by mail, it shall be deemed to have been

ﬂo:l.:lv:red twenty-four (24) hours after a copy of same has been

deposited in the United States mail, postage prepaid, addressed to

each such person at the address given by such person to the Manage-

-ment Committee or Manager for the purpose of service of such

notice or to the Unit of such person if no address has been given .
" - . to the Manager. Such address may be changed from time to time by Co

notice in writing to the- Management Committee or the Manager,

». .

5. 'Mambersﬁig, Blection and Proceedings of the
. . Management Committsea
(a) Hembarshig. The managemant Committee shall congist
of five members, three of whom shall be appointed by the
Declarant and two of whom shall be electod by the Qwners.
fho Declarant shall have thé option at any time after a .
date two years from the date of execution of this Declaration,
to turn over. to the Owners the responsibility of electing
- a1l of the members of the Management Gommittee. '

i - (b) PBlection, At each annual meeting, the Owners shall

o elect two members of the Management Committee for the forth-

' coming year; provided, however, that. the Owners' represen-

; - tatives on the firat Ma.nagement Committee olected heresunder ) !

b . ~may be elected at a special meeting du.ly called, sald repre-

sentatives to serve until the first anmual meeting held

L thoxfcafter. Bvery Owner entitled to vote at any election

i - of members of tha Ma.nagement Committee ma.y'cunmlate his vote

_.and give one candidate a number of votes equal to the number L
cf mmborn of the Management Committe to be aloci:ed, multi- L -
pi!.od by the number of votes to which auch Owner is other+ .

i ld.lo ant:l.tlod, or distribute his votes on the sams principle o E
! » among as many candidates. as he thinkg fit, The candidates : k

ﬁ} o : | - : 'j:-'aauu 1’53‘"5{ 50
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shall cnfcrce'the provisions hereof and shall acquire and éhail
. pay for out of the common expenze fund hereinafter providsd fcr,
. :.tho !‘o].lowins.

{a) Fater, sewer, garbage collection, snow removal,
';-.'Loctr:lcal talophone, ga.s, pool,. laundry, recreation area,
mintananca, .and other necessary utility service for the Common”

. Araa (and to the extent not sapara.tely metered or charged, for

o sthe lln:lts),

(b)- A policy or pblicies of fire insurance as the same
| . ara more fully set forth in paragraph 21 of this Declaration,

. with .x-tended coveragé endorsement, for the full insurable .
rop:l.a.cemeut va.lue of the Units and Common Area, payable as
-prov:ldod in paragraph 23, or such other fire and casualty
insurance as the Management Committee shall determine gilves
lubsta’nt‘;lally‘ equal or greater protection to the Ownera,

and their mortgagees, as their reapective interest may appear,

H which said policy or policies shall provide for a separate

; ) ioua payable endorsement in favor of the mortgagee or morigagees
i of each condominium if any;

3

e - (c) A policy or policies as the same are mors fully
set forth in paragraph 21 of this Declaration insuring the
. _Hanagament Committee, the Owners and the Manager agalnst any
" 1iability to the public or to the IOwners (of Units and of the
', . Common Area, and their invitees, or tenants), incident to the
ownership and /or use of the project, and including the peracnal .
liabili.ty'exposure of the Owners. Limits of liability undsr
such insurance shall not be less than Three Hundred Thousa.nd
{ Dollars ($300,000.00) Toxr any one person injured, for any
' : one accident, and sﬁnot be less than One Hundred Thousand
’ l?ollaz;a (8$100,000.00) for property damage each occurence (such
' 1imits and covoz"age to be reviewed at least annually by the ‘
Management Committee and increased in its discretion). Said
policy or policies shall be issued on a comprehensive liability
*° . basis and shall provide cross liability endorsément'wherein
‘the rights of named :f.n.suz‘ed under the polic‘y or policies shall
'not be prejudiced.as rsspscts his, her or their action against
nnother named insured. .

() - Vorkmen's canpensation insurancs " to the extant
necessary “to’ comply with a.ny applicable laws,

E . (t) I'J:c services of a peraon or firm to manage’ its -
- ntta:l.z‘l (hsrein called "tha Manager") to the extent deemed
.dviaabla by f:he‘ Managament_ committee as well as such other
_personnel as the Management Committee shall determine shall

o 150 62
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b'. necessary or proper for the oporntion of the Common Area, :
whether such’ pernonrul. are employed directly by the Na.nagemant -0
Comittlo or ars furnished by the Manager;

R () L_csal a.nd accounting services necessary or propex
in the operation of the Common Area or the enforcement of
this Declaration; ' )

c (g) Painting, maintenance, repair and all landsceping
of tﬁo Common Area, and such furnishings and equipment for :
.. the Common Area as the Management Committee shall determine ’ CF
are ‘necessary and proper, and the Management Committee shall
have the exclusive right and duty to acquire the same for
. the Common Area; provided, however, that the interior sur-

) faces ot‘each Unit shall be painted, maintained and repaired
- B 'by the Own;rs thereof, all such maintenance to be at the sole

cost and expense of the particular Owner;

{h) Any other materials, supplies, labor, services,
maintenance, repairs, structural a.;ltarations, insurance,
taxes or assessments which the Management Committee is
'+ pequired to secure or pay for pursuant to the terms of this
Declaration or by law or which in its opinion shall be necessary
. or proper for the operation of the Common Area or for the

enforcement of this Declaration, provided that if any such

‘materials, aup'pliss. labor, services, maintenance, repairs,

structural alterations, insurance, taxes or assessments are pro-
vided for particular Units, the. cost thereof shall be specially
assessed to the Owners of such Units.

(1) Maintenance and repair of any Unit, if such main- I
tenance ot i-epair 19 reasonably necedsary in the discretion ’
of the Management Committee to protect the Common Area or

preserve the appearance and value of the project, and the
o_wnor or prei-s of said Unit have failed or refused to perform
‘f said maintenance or repair within a reasonable time after
w:-:l.ften notice of the necessaity of said maintenance or repair
- delivered by the Management Committee to said Owner or Owners,
providcd tha.t the Management Committee shall levy a apei::lal
atnossment against the condominium of such Owner or Owners

for the cost of aa:l.d__M_aintenance or :f_epai_r.

The Managenment cémiteeo"s power hereinabove enumerated shall
‘be limited in that the Management comittee shall have no ' i o
S authozrity to aoquiro and puy for cut of the common oxpense o . E
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" made from the common expenge fund,

fund ‘cvnAp:,l.tll’ additions and improvements (other than for
\.purpopes of replacing portions of the Common Avea, subject )
.'\to’ all tho'provisiona of this Declaration) hair:l.ng a coat in
',ozcola of Three Thousand Dcllars (SJ 000,00) except as .
expresaly provided herein. )

' (7’. Mmagemeut Committee Powers,‘ Exélus:l.ve, The Mana-

-_‘_'maé Committee shall have the exclusive right to contract for

:all goods, services and insurance, payment for which ia to be

"(8). Alterations, Additions and Improvements .of Common Area.

-ﬂxcri ahall be no structural altaratian'a, capltal additions
to, or capital improvements of the Common Area requiring an
_expenditure in excess of Three Thousand Dollara ($3,000,00) with-
eut the prior approval of Ownera holding a majority of the tatal
votes,

-(9)-“ Qommon Expenses; Assessments,

(a) Within thirty (30) days prior to the begimning of

‘each calendar year the Management Comnmittee ashall estimate tha net

charges to be paid during such yvear (mcludip;g a reagonable pro-
vision for contingencies and replacements and less any expected ’
income and any surplus from the prior year'e fund). Said
"astimated cash regquirement” shall be assessed to the Ownars
pursuant to tha‘percantages set forth in the achedule attached

_horofo and marked Exhibit A. Declarant will be liable for the

amount of any assessment -against completed Units ewned by Declarant.
If saild sum estimated proves :Lnadaquate for any reason, including
'nunpayment of any Owner's assessment, the Managsment Committee may
at any time levy a further assessment, which shall be assessed to
the Owners in like proportions, unless otherwise provided herein.
Each Owner shall be obligated to pay assessments made pursuant to
this paragraph to the Management Committee in equal monthly installe

', ‘ments on or before the first day af each month during such year, ov

in such other reascnable mannor as the Ma.nagement Committes ahall

d_oaignate H

(b) The rights, dutiea and functions of ‘the Management
comittoc set forth in this paragraph shall ‘be exercised by Declarant:
for the period ending thirty (30) days after the election of the
tirst Huna.gemant_‘c,omittoa_ hureunde‘r,- e )

(c) All t‘undl collected hereundor shall be axpended
for the purposos duignatod herein.

o .7 N | . i.'-'..:‘-" " '_1"5'371'1\55“6.41 .
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(d) The omission by the Managomerit Committes, before -
‘the ‘expiration of any year, to fix the assegsments hereunder for
that or the next year, shall not be desmad a waiver or modifica- -

- tion in any respect of the provisions of this Declaration, or 2
reléase of the Owner from the obligation to pay the assessments,
‘. or any installment therecf for.that or any subsequent year, but

the asaeasment fixed for the praceding year shall continue until
& new assessment is fixed. Amendmenta to this paragraph ‘shall be
- effective only upon unanimous written consent of the Cwners and

. :“.tho:l.r_ mortgagees. No Owner may exempt himself from liability for
' his contribution towards the common expenges by waiver of the use

or onJ‘oyment‘ of any of the Common Area or by abandonment of his

(e) The Manager or Management Committee shall keep

" detailed, mccurate records in chronological order, of -the receipts

; and expenditures affecting the Common Area, specifying and
itemizing the maintenance and repair expenses of the Common Area
and any other expenses incurred. Records and vouchers suthorizing

.. the payments involved shall be available for examination by the
MQr at convenient hours of wesk days,

., . "10. Default in Payment of Assessments, FEach monthly assess-

ment and each special a.s,se'ssment shall be gseparate, distinect and
personal debta and obligations of the Owner against whom the same
are assessed at the time the assesament is made and shall be
collectible ag such. Sult to recover a money Jjudgment for unpaid
‘cnmon expenses shall be mainta.inablé without foreclosing or waiving
the lien securing the same. The amount of any assessment, whether
regular or special, asseased to the Owner of any condominium plus

- interest at seven per cent (7%), and costs, including reasonable

attorneysa'! fees, shall become a lien upen such condominium upcn

) "recerdation of a notice of assessment as provided in Section 57-8;20

of The Coadominium Act. The said lien for nonpayment of common
expenses shall have priority over all cther liens and encumbrances,
recorded’ or unrecorded, except only:

‘(1) Tax and specilal assessment liens on the unit in
-favor of any asa_assmént unit, and 'spec:l.al distrdct, and

(2) Encumbrances on the Owner's condominium x-e'c;orded
prior to the dat_ei_such notice 1s recorded which by law would be a

1lien prior to lubsa'quently recorded encumbrances.

A -cortificaf:e‘;xecutod tnm;i acknowledged by a majority of the '

. Management Committes stating the indebtedness secured by the lien

upon any lcon,domin;um created hereunder, ashall be conclusive upon

o ij'nuun 153 me 65
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the Managemsnt Committes and the Owners ag to th;o‘i\inount of such
' ) :l.nd“bted.neal on the date of the certificate, in favor of al.jl. persons
' 'who rely thereon in good faith, and such certificate shall be.
R m.hod to any Owner or any encumbrancer or p:‘oapeétiva encum-
Co "‘brancer of a condominium upon request at a reasonatle fee, not
“to exceed Ten Dollars($10.00). Unless the request for a certificate
of .i.ndebtedhos-a shall be complied with within ten days, a'll unpaid
common expenses. which become due prior to the date of the making
‘of such :'oqu-st_ shall be aubardina‘te to the lien held by the
person making the request. Any encumbrancer holding a lien on a
cendoﬁiniun may pay any unpaid common expendes payable with respect
to such condominium and upon such payment such encumbrance shall ’
bave a lien on such condominium for the amcunts pald of the same .
" pank as the liem of his encumbrance. '

Upon payment of a delinquent assessment c'onceming which such
a certificate has been o recorded, or other satisfaction thereof,
-the Management Committee shall. cause to be recorded in the same
manner as the certificats of indebtadness a further certificate
stating the satisfaction and the relsase of the lien thereof. Such
lien for nonpajmnnt of assessment may be enforced by sale by the
-Managemsnt Committee or by a bank or trust company or title insurance
feompiny. suthorized by the Management Committee, such sale to be
conducted in accordance with the provisions of law applicable to the
exercise of powara of sale or foreclosure in deeds of trust or -

) mortgages or in any manner permitted by law. In any foreclosure
or sale, the Qwner shall be regquired to pay the coats and expenses
of such proceedings and reasonable attorney's fees.

In case of foreclosure, the Owner shall be required to pay a.
) reasonable rental for the condominium and the plaintiff in the
) for-oclonura action shall be entitled to' the appointment of a
receiver to collact the rental without regard to the value of the
‘mortgage aocux;:lty. The management Committes or Manager shall have
the power to bid in the condominium at foreclosure or other sale
and to hold, lease, mortgage and convey the condominium.
11. Mortgags Protection.- Notwithstanding all other proviaions )
hereo?; ’ : ' : :

(a) The liens created hersunder upon any condominium
. liull be subject and subordinate to, and shall not affect the rights
" ef the holder of the indebtedness secured by any recorded first
'nprtgago (meaning a mortgage with first priority over other
_mortgages} upon’ such interest made in good faith and for value, )
4prov:|.dod that after ?he foreclosure of a.ﬂy such mértgage théré may

i

e ‘.; O a 153 m-lei.ﬁﬁ
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. _;b.' a iicn'vczfut'cd pursuant to paragra'pﬁ 10 hereof on the interest
_of' the purchaser at such foreclosure sale to secure all asasssments,
whether regular or special, assessed hsreunder to such purchaser

. .of an Owner after the dltc‘of such forscloaure sala,. which said

1den, if any claimed, shall have the same -ffnct‘ and be enfeorced

‘in the same manner as provided herein; )

{b}. No amendment to this paragraph shall affect the
" rights of the holder of any such mortgage recorded prior to recor=.
* dation of such amendment who does not Join in the execution thereof;

(c) By subordination agreement exscuted by a majority
of the Management Committee, the benefits of (a) and (b) above
may be extended to mortgages not otherwise entitled thereto.

12. Delegation to Managor. The Management Committee may
- delegate any of its dutles, power or functions, including, but not
limited to, the authority to give the certificate provided for in
paragraph 10 heresof, and the authority to give the subordination
" agreementa provided for in paragraph 11 hersof, to ary perscn or
firm, to 'acf as Manager of the peract; provided that any such
delegation shall be revocable upon notice by the Management Comm=

- "_ ittes. The membars of the Management Committee shall not be liable

for l]z_ay omission or impropsr exercises by the Manager of any such
duty, power or function so delegated by written instrument executed
by & majority of the Management Committee. In the absence of any .
" appointment, the Chairman of the Management COmittee shall act as
Manager.

13. Exclusive Omarah:lg and Possegsicn by Owner,

Each Owner aha..'l.l be entitled to exclusive ownerskip and.
'po-sOlsion of his Unit. Each Owner shall be entitled to ‘an undivided
interest in the Common Arsa in the percentage expressed in Exhibit
A of this Declaration. The percentage of the uﬁdividad interest
of each Owner in thg' ‘Common Area as expressed in Exhibit A shall
have & permanent character and shall not be altered without the
cenlant of all owners axprasaed in an amended declaration duly

. ' pecorded. The porcqntage o: “the undivided interest in the Common

.- Ares l;h;ll not be separated from the Unit to which-it appertaj.ns'
’ and shall be desmed to be conveyed or encumbered or roléasad from-
liens with the Unit even though such intarest ia not expressly
. ‘mentioned or described in the conveyance or. other instrument.’ “Each ’
- Ownor may use the Common Area in accorda.m:e with the purpose for.
" which it is :I.ntendod, without hindering or encraachmg upon the J.aw-
“ful rightl af Eho othor Omers. :

mx '1531555 67
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ot any bnlcony, patio, or atcrago area, without fir-t obtainin.g R i
ur:l.tt-n consent of the Management . ccmiteea. -

16, _I_.imitntion on use of Units and Common Area.

The Units and Common Area shall be océupied and used as
follows: bj’ - . T )
o (a) No Owner shall occupy or use his Unit, or permit
‘thc‘ sams oi any part thereof to be occupiled or used for any purpose

other. than as a private residence for the Qwner and the Owner's
. family or the Owner's Lesséea or Guests.

{b) There shall be no obstruction of the Common Area,
. Except in the casze of designated storage areas, nothing shall be :
stored in the Common Area without the prior comsent of the 3
Ha.nasement Cc;mittee.

(c,) Nothing shall be doné -or kept in any Unit or in the
Common Area which will increase the rate of imsurance on the . i
Common Area, without the prior written consent of the Management
i Committee, No owner shall permit anything to be done or kept in 7 !
| i his Unit or in the Common Area which will result in the cancella--
! “". .t:lun 6! insurance on any Unit or any pa;'t of the Common Area, or
.which would be in viclation of any law. No waste will be committed :
" . in the Common Area; ' R

(d) No sign of any kind shall be aisplayad to the public
-view cmn or from any Unit or the Common Area, without the prior
" consent of the Management Committes;

(#) No animals, livestock or poultry of any kind shall
- be rAiaod, bred, or kept in any Unit or in the Common Area, except
' . " ‘that .dogs, cats or other household peta may be kept in U’nits,
lub.je’ct to rules and regulations adopted by the Managemant,Comittee;

~ {f) No noxious-or offensive activity shall be carried on
" An any Unit or in the Comon Area, nor. shall anything be done there-
in which may be or bacome. ‘an anncyance ‘oz nuisance to the other
bwnera; ’

{(g) Nnthing shall be altered or constructed in or
rtmovod from the Comon Area, except upon the written consgent of
the Man&gement Committee;

i)

) (h) Thlr. nhall be no vialation of rules for the use of
.. the Comon .Araa adaptad by the Man.agament Comz‘;ttee a.nd fnmished
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. in writing to the Owners, and the Management Committes is
suthoriged to adopt such rules, R

- {4) None of the rights and obligations of the Owners
" created herein, or by the Deed creating the condaminiﬁms shall be
alterad in any way by encroachmenta due t¢ gsettlement or shifting
of structures or any other cause, There shall bs valid easements
for the niaintenanéa of said encroachments sc long as they shall
; ) exiat; provided, however, that in no event shall a valid easement -
for encroachment be created in favor of en Owner or Cwners 1if
said encroachment occurred due to the wilful conduct of said
T - 'Owner or Owners. ;

. 17. Entry for Repairs, The Management Committee or its

; . agents may enter any Unit when necessary in connection with any

' . - maintenance, landscaping or construction for which the Management

o © Committee is reabonsibio. Such entry shall be made with aa little
inconvenience to the Owners as practicable, and any damage caused
thereby shall be repaired by the Management Committee out of the
common expense fund. -

.18,  Pailure of Management Committee to Tnsist on Strict

Performance No Waiver. The failure of the Manage- -

'me.nt Committee or Manager to insist in any one or mere :I.n.sta.m:?s,
upon the atrict performance of any of the terms, covenants, condi-
tions or restrictions of this Declaration, or to exercise any right
or option herein contained, or to serve any notice or to institute
any action shall not be construed as a waiver or a relinquishment
for the mturé, of such term, covenant, condition or restriction
but such term, covenant, condition or restrictions shall remain in
full force and effect. The roceipt by the Management Committee

. oF Manager of any assesémen\‘: from an Owner, with knowledge of the
breach of any covenant hereof shall not be deemed a waiver of such
breach, and no waiver by the Managémeht Committee or Manager of

. any 'proviaion hergof shall be deemed to have been rnada unlesas

. eXpressed in writing and signed by the Management Commlttee or
Manager. T 7 . -

19.. I;:!.mitatic;n of Management Committeals Liability. The
,  Management Committee shall not. be liable for any failure of water

‘supply or other service to be obtained and paid for by the
Managoment Committee hereunder, or for' thury or -déunaga to person
or property caused by the elemen.ts_ or by another Owner or person ‘
" in the project, or resulti.ng'ffcm- electricivty, water, rain, snow
or ice which may leak or flow from outside or from a.ny ’paits of
the buildings, or from'a.ny, of its pipes, drainas, conduits, ’

. '  ‘ - : wal.t"153,?"¢ 70
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= upplime-s, or. oquipment, ‘or from any other place unleas caused by

. gross nogligam_:n of the Management Conmittee. No dimim.\tion or

" abatement of c¢ommon expende asgsessments shall be claimad or allowed

. for inconveniences or diacomfort arisihg from the making of repairs

or improvements to the Common Area or from any action taken to
comply with any law, ordinance or orders of a 5ovarnmsntal :
nuthcrity. L . . . . . : : i

. 20. Indemmification of Maﬁa‘gement Committee Members. Each

L mmiur of the Ma.négement Committee shall be indemnified by the

' Oimora against all expenses and liabilitiss including attorneys'
fees, reascnably incurred by or imposed upen him in connection with

. lﬁy proceeding to which he may be a party, or in which he may be-
come involved, by reason of his being or having been a member of
tho‘mnagament_‘c’ommittee, or any settlement theraof, whether or
not he im a member of the Management 00mitteé, or any settlement
thereof, whether or not he is a member of the Management Committee
at the time such expenses are incurred, except in such cases where=-
in the member of the Management Committes is adjudged guilty of

' wiiful misfeasance or m‘alfeasance in the performance of his dutiles;
provided that in the event of a sﬁttlement' the indemnification

- shall apply only when the Management Committee approves' auch
.settlement a.nd reimbursement as being for the best interests of

_the Management Committee.’

21. M The Management Committee shall obtain and
maintain at all times insurance of the type and kind and in at
least the amcunts provided hereinabove, and including insurance
for "m.xch other risks, of a similar or dissimilar nature, as are
or shall hereafter cusitomarily be covered with respect to other
condominium projects similar in constru}c‘tior:‘:, design and use which

insurance shall be governed by the foilowing provisions:

(o) Al11 policies shall be written with a company
licensed to do buainesg in the State of Utah and holding a
rating of "AAA" or better by Best's Insurance Reports;

{b) Exclusive autho‘r:l;ty to adjust losses under policies
bereafter in force in the pro;ject shall be vested in the Manage-
ment Committee or ita authorized representative;

{c) In no event shall the insurance coverage obtained
and maintained by the Management Committee hersunder, be brought' :
_v:l.nto ‘contribution with insurance purchaasd by individual cwners

- ‘or thelr mortgagees;

(d) xach Owner may obtain additional insurance at his
own expensge; provided, however, that no Owner shall be entitled to

ook 153 mt"?“.[
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- ozore:l.l‘ hil right tn minta.in :I.nsura.nce ccveraga :Ln such a way. as

'4aeon“153 e 72

to decrease the amount which the Management- comittao, in behalf

" of all of the ‘Owniers , may renlizu under any insurance policy which

the Management. Committes may have in force on the project at any

" pacticular time;

(o) Etch Owner shall be required to notify the Manage-
ment comittoa of nll improvements mnde by the Owner to h;l.a Unit,

‘tho valus of which is in excess of One Thousand Dollara ($1,000.00).

(f) Any Owner who cbtains individual insurance policiea
covnr:l.ng any portion of the project other than perscnal property
balcnging to such Owner, shall be required to file a copy of such
:I.ndividu-lpolicy or policies w:l.th the Management Committee within .
thirty (30) da}rl after purchase of such insurance;

('g) The Management Committee shall be required to make
every effort to secure insurance policies that will provide for -

© the following:

(1) A waiver of subrogation by the insursr as to any
- glaims againat the Managément Committaee, the Manager, the
- Qwners and their respective servanta, agents, and guesta;

(2) That the master policy on the project cannot be
clnctllod., invalidated or suspended on account of the conduc t

. of any one or more individual Owners;

(3) That the master policy on the project cannot be
cancelled, invalidated or suspended on account of the conduct
of any officer or employee of the Managament Committee or
‘Manager without a prior demand in writing that the Management
Comnittes or Manager cure the defect;

) (4).That any "no other insurance” clause in the master
" policy exclude individual owners' pelicles from consideration;

. (n). The annual insurance ‘review which the Management
Goum_litte.‘ is required to conduct as provided in Paragraph 6 above
shall include an appraisal of the improvements in the project by a

’ riproscntativa of tho insurance carrier writing the master 'po.'l.icy.r

22, yg Partition, There shall be no Judicial partition of

tlu project or any part thcreof, nor shaJ.l Declarant or any person

acquiz'i.ng any interest in the project or any part thereol seek

. any such Judicial partition, until the happening of the ccnditions

set forth in Paragraph 23 hereof in the case of damage or destruc-

' ,',L.m_ ,'15__3‘:HGE ' 72
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tion or unless the preperéy has been removed from the provisions
of the condominium Act &8 provided in Secticn 57-8-22 thereof;
provided. howevar, that if any condominium shall be owned by two
“ " - or more cotenants as ténants-in-common or as Jjoint tenants, nothing
- herein contained shall be deemed to prevent a Jjudicial partition
as between such co;tonmtg. But such partii:ion shall not affect
‘ any other condominium.

St '23. ‘Damage and Destruction. In case of fire, casualty or any’
" ather digaster, the ilnasurance proceeds, if sufficisnt to reconstruct
i:J_:o buildings, shall be applied to such reconstruction. Recon-
 struction of the bulldings, as used in this paragraph means reator=-
ing the buildings to substantially the same condition in which v
they existed prior to the fire, casualty or other disaster, with
. olch Unit and the Common Area hav:l.ng the same vertical and hori-
: ncntn.‘l. boundaries as before. Such reconstruction shall be accomp-
_li.shod by the Manager or Management Committee.

" If the insurance proceeds are insufficient to reconstruct the
. building, damage to or destruction of the buillding shall be promptly
i--paiz-ad and restored By the Manager oxr Management Committee,
T usins proceeds of insura.nce. if any, on the buildings for that
purpose, and tha Unit owners shall be liable for assessment for
any deficiency. Howevsr, if three-fourths or more of the buildings
are destroyed or substantially damaged and if the Owners, by a vote -
of at least three-fourths of the voting power, do nmot voluntarily,
" within one hundred da}fs after gsuch destruction or damage, make
) ‘provis_ion for reconstruction, the Manager or Management Ccmmittee
shall record, with the county recorder, a notice setting forth
'+ such facts, and upon the _recording of such notice:

(1) Tho proporty shall be desmed to be owned in
comon by the Owners,

{2) :‘ho undividéd interest in the property owned in
common which shall appertain to each Owner shall ba the
por@ontaga of undivided interest previously owned by such
v-'mmu' in the comon Area,

(3) Any 1iens affecting any of the- condaminiums shall 3
be deemed to be¢ transferred in accordance- vith the existing
- priorities’: to ".tm_b"uz_:\dividud mter.st‘.er,t.!u?Mer. in~the -
: 'proport'y; ‘o;nd C . .

. ('0) The property shall be subject to an action for ’
»'plrt:l.t:l'.on .t the guit of any Ow.uez-, in which event the not

| ncux 153 ms'l3 -
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'preeocdb of sale, tégather'with the net proceeds of the )
l'_tniuru;cé on the property, if any, shall be considered as one
‘fund and shall be divided among all the Quners in a percentage
squal to the percentage of undivided interest owned by each
. 'Ownqr in the Common Area, after first paying out of the res=
i ' A pective sharea of the Ownera, to. the extent sufficient for

the yux-poiu. all liens on the undivided interest in the
. property owned by each Owner. - ) ’

Notwithstan;line all other provisiens hereof, the owners may, -
by an affirmative vote of at least three fourths of the
_voting power, at & meeting of Unit Owners duly called for
such’ purpcse, slect to sell or otherwise dispose of the -
property. Such aétion shall be binding upon all Unit Owners
and it ahall‘ thereupon become the duty of every Unit Owner
‘to execute and deliver such instruments and to perform all

N ' acts as in manner and form may be nacessary to effect the
- sale.’ ’

2, Enforcement. Bach Owner shall comply strictly with' the

- provisions of this Declaration and with the administrative rules
' and regulations drafted pursuant thereto as the same may be law-
fally amended from time to time and with decisions adopted pur-
suant to said Declaration and administrative rules and regulations,
. and failure to comply shall be grounds for an action to recover i
sums due for damages or. injunctive relief or both, maintainable

by the Management Committee or Manager on behalf of the Owners, or
ina proper case, by an aggrieved Owner. -

. 2%, Personal Progértx. The Management Committee or Manager
may .i.cquire and hold, for the ba;no‘fit of the Owners, tahgible and .
_intangible personal property and may dispose of the same by sale

or otherwise; and the beneficial interest in such personal property “‘_»
ghall be owned by the Owners in the same proportion as their res-
pecitive interest in the Common Area, and shall not be transferable :
except with a transfer of a condominium, A transfer of a condomin- - - ||

ium shall transfer to the transferee ownership of the iransferor's
A beneficial interest in such personal property. . . B

{

‘Within 30 days following ther.cc;mirpletion of cons_truc.tioxi of the
| . pz"odéct. the Declarant shall executs and deliver a bill of sale
' B to-.the Management Committee -in behalf of all the Owners, trans-
{ 'bfoz'ri..ng all items of .pax'son'al piopeity located on the project
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1. they elect not 8o to do, the Declararit.may purchase the unit
4 . .
i foxr his own account or in the event of inability to arrive at

) AR

IR or Declérant, the owner may then seek an offer to purchase from

Lt o at which t:lme:and upon raceipt of cutside offer the owner is
- required to give Fifteen (15) days notice in writing to the
Management Committee or Manager at Mt. Aire Gardens Condominium

of the feollowing:

‘1. By written notice to Owner at his home address
at anytime during the negotiations as stated in
Paragraph # 31, or;
A 2. By default, having not notified owner within the
: * Pifteen (15) days after notice of the outaide
offer as provj.dad above. '

“Tmis Declaration shall take effect upon recording.

IN WITNESS WHEREOF, the undersigned have executed this

* . inatrument this /YHA _ day of ﬂM , 1973,

MT. AIRE GARDENS, INC..

) By
" Elwood L. Nielsen

w153 B

. owners, of Mt. A:{.ie Gardens Condoninium Project, or in the avent

. an agreeable sale price between Owner and the Management Committee

' [ Nources outside the Management Committes and/or Dsclarant control,

.Project, 24 Bast 4th North, Légan, Utah of the price and terms of

" said offer. At this time the Management Committee and Declarant
shall bave Pifteen {15) days within which to exercise the right of
purchase under the first right of refusal upon terms and conditions
of said outaide offer, or to reject this right of refusal by one

.

i
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STATE .OF UTAH -
: § 88

' COUNTY OF CACHE

On the lkti: day of March, 1973, personally appeared before
- me, Blwood L. Nielsen and Lois L. Nislsén, known to me to

R po the n:lsnars of the within matrument, who duly

o Pubiic

N
,Residing In Logan, Utah
"My Commission Exp:lres. December 7, 1976
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| .~ - Mr. ATRE GARDENS CONDOMINIUM PROJECT
| St - ership in Common
- Un:l.t "‘“‘“"’“‘ ) ?uild?& Numbezr 7 i‘%:%‘gi_}.:: gi;gf:in;give
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