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. BOUNTIFUL CITY
STORM WATER FACILITIES
MAINTENANCE AGREEMENT
This Storm Water Facilities Maintenance Agreement ("Agreement”) is made and
entered into this_ 7 day of _July , 20 |9 by and
between Bountiful City, a Utah municipal corporation ("the City™), and
Lol Jlletrs T thnes  CLe ("Owner").
RECITALS

WHEREAS, the City is authorized and required te regulate and control the
disposition of storm and surface waters within the City, as set forth in Title 6 of the
Bountiful City Code {"the Code"}; and

WHEREAS, the Owner hereby represents and acknowledges that it is the owner
in fee simpte of certain real property more particularly described in Exhibit "A," attached
hereto and incorporated herein by this reference ("the Property™); and

WHEREAS, the Owner desires to build or develop the Property and/or to conduct
certain regulated construction activities on the Property which will alter existing storm
and surface water canditions on the Property and/or adjacent lands; and

WHEREAS, in order to accommodate and regulate these anticipated changes in
existing storm and surface water flow conditions, the Owner desires to build and
maintain at Owner's expanse a storm and surface water management facility or
improvements ("Storm Water Facilities"}; and
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WHEREAS, the Storm Water Facilities are more particutarly described and
shown in the final site plan or subdivision approved by the City for the Property and related
engineering drawings, and any amendments thareto, which plans and drawings are on
file with the Bountiful City Engineer and are hereby incorporated herein by this reference
("Development Ptan"); and

WHEREAS, as a condition of Daveiopment Plan approval, and as required as-
part of the City's Small MS4 UPDES General Permit from the State of Utah, Owner is
required to enter into this Agreement addressing the maintenance requirements for the
Storm Water Facilities and control measures installed on the Property.

NOW, THEREFORE, in consideration of the benefits received and to be received
by the Owner, its successors and assigns, as a result of the City's approval of the
Development Plan, and the mutual covenants contained herein, the parties agree as
follows:;

1. Owner's Obligations to Construct, Maintaln and Inspect Storm Water
Facilities, The Owner shall, at its sole cost and expense:

(a} construct the Storm Water Facilities in strict accordance with the plans and
specifications identified in the Development Plan, and any amendments
thereto which have been approved by the City, and in compliance with
applicable City, State and Federal law.

(b) adequately maintain the Storm Water Fagcilities, Owner's maintenance -
obligations shall include all pipes and channsl built to convey storm water, as
well as all structures, improvements, and vegetation provided to control the
guantity and quality of the storm water, Adequate maintenance, for
purposes of this Agreement, is defined as good working condition so that the
Storm Water Facilities are performing their design functions. The Owner shall,
at its sole cost and expense, perform all work necessary 1o keep the Storm
Water Facilities in good working condition. |n the event that a maintenance
schedule is set forth in the Development Plan, such maintenance
schedule shall be followed.

{c} inspect the Storm Water Facilities and submit an inspection report and
certification to the Clty annually. The purpose of the inspaction and
cartification is to assure safe and proper functioning of the Storm Water
Facilities. The annual inspection shall cover all aspects of the Storm Water
Facilities, including, but not limited to, the structural improvements, berms,
putlet structure, pond areas, access reads, vegetation, landscaping, ete.
Deficiencies shall be noted in the inspection report. The report shall also
contain a certification as to whether adequate maintenance has been
performed and whether the structural controls are operating as designed to
protect water quality. The annual inspection report and certification shall be
due by June 30" of each year and shall be on forms acceptable to the City.
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2 City Ovarsight Inspection Authority. The Owner hereby grants
permissicn to the City, its authorized agents and employess, to enter upan the Property
and to inspact the Storm Water Facilities whenever deemed necessary by the City. Such
inspections shall be conducted in a reasonable manner and at reasonable times, as
determined appropriate by the City. The purpose of the inspection shall be to
determine and ensure that the Storm Watar Facilities are being adequately
maintained, are continuing to perform in an adequate manner, and are in compliance
with the City, State and Federal law and the Development Plan.

3. Notice of Deficiencies. If the City finds that the Storm Water Facilities
contain any defects or are not being maintained adequately, the City shall send Owner
written notice of the defects or deficiencies and provide Owner with a reasonable time
to cure such defects or deficiencies. Such notice shall be hand-delivered to the Owner
or sent certified mail to the Owner.

4, QOwner to Make Repairs. The Owner shall, at its sole cost and expense,
make such repairs, changes or modifications to the Storm Water Facilities as may be
determined as reasonably necessary by the City within the required cure pericd to
ensure that the Storm Water Facilities are adeqguately maintained and continue to
operate as designed and approved.

5. City's Carrective Action Authority, In the event the Owner fails to
adequately maintain the Storm Water Facilities in good werking condition acceptable to
the City, after due notice of deficiencies as provided herein, the City may enter upon
the Property and take whatever steps necessary to correct deficiencies and to charge the
costs of such repairs to the Owner. It is expressly understood and agreed that the City
is.under no abligation to maintain or repair the Storm Water Facilities, and in no event
shall this Agreement be construad to impose any such obligation on the City. The
actions described in this Section are in addition to and not in lieu of any and all legal
remedies available to the City as provided by law for Owner’s failure to remedy
deficiencies or any other failure to perform under the tarms and conditions of this
Agreement.

6. Reimbursement of Costs. In the event the City, pursuant to this
Agreement, performs work of any nature, or expends any funds in parformance of said
work for labor, use of equipment, supplies, materials, and the like, the Owner shall
reimburse the City upon demand, within thirty (30) days of receipt thereof for all actual
costs incurred by the City. After said thirty {30) days, such amount shall be deemed
delinguent and shall be subject to interest at the rate of ten percent {10%) per annum.
Owner shall also be liable for any collection costs, including attorneys' fees and court
costs, incumed by the City in collection of delinguent payments.

T Successor and Assigns. This Agreement shall be recorded in the Davis
County Recorder's Office. The covenants and agreements contained herein shall run
with the land, and whenever the Property shall be held, sold, conveyed or otherwise

Page 3of 8



170570
BK 7297 PG 1165

transferrad, it shall be subject to the covenants, stipulations, agreemsents and
provisions of this Agreement which shall apply to, bind and be obligatory upon the
Owner hereto, its successors and assigns, and shall bind all present and subsequent
awners of the Property described herain.

10. Severability Clause. The provisions of this Agreement shall be severable
and if any phrase, clause, sentence or provision is declared unconstitutional, or the
applicability thereof to the Owner, its successors and assigns, is held invalid, the
remainder of this Covaenant shall not be affected thereby.

1. Utah Law and Venue. This Agreement shall be interprated under the
laws of the State of Utah. Any and all suits for any claims or for any and every breach
or dispute arising out of this Agresment shall be maintained in the appropriate court of
competent jurisdiction in Davis County, Utah.

12. indemnification. This Agreement imposes no liability of any kind
whatsoever on the City, and the Owner agrees te hold the City harmless from any
liability in the event the Storm Water Facilities fail to operate properly. The Owner shall
indermnnify and held the City harmless for any and all damages, accidents, casualties,
pceurrences, or claims which might arise or be asserted against the City from the
construction, presence, existence, or maintenance of the Storm Water Facilities.

13. Amendments. This Agreement shall not be modified except by writfan
instrument executed by the City and the Owner of the Property at the time of
madification, and no medification shall be effective until recorded in the Davis County
Recorder's Office.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the

date first set forth above.
Bountiful City:
By: M

ts: Lory (Rig e E—

Cwmner;
By:
Print Name L-, -u‘I' g:ij
Title: Toided f Brhbme Rucn

é\;_ sl Bﬂr'&t}}ﬁ\}\h £, LLC,..
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CITY ACKNOWLEDGMENT
STATE OF UTAH )
: 58,
COUNTY OF DAVIS )
24, uly
On the day of , 20 (9 , personally appeared before me
Houd Chenesy 4 , wha being duly sworn, did say that hefshe is the

jL%Lﬂdﬁfneﬂr of BOUNTIFUL CITY, a municipal
corporgtion of'the State of Utah, and that the foregoing fnstrument was signed in his/her

capacity as land use authority on behalf of the ; or approval of Storm

W i e Gae il b ts.
I% mmﬂm Iemen
W\ TONYAJ.
16 Commisslon #esazs0 | ety
My Commission i
NG otz

My Commission Expires: Re‘s;gi_n at:
e ,95‘?# Mun St 2

OWNER ACKNOWLEDGMENT

Note: If Owner is a corporation, limited liability company, partnership, trust or
other legal entity, rather than an individual, a separate applicable
acknowledgement must be provided.

STATE OF UTAH )
. 85,
COUNTY OF DAVIS )
Onthe Z day of ':jm"tq , 20 |9 | persanally appeared before me
i otk Q , who being duly sworn, did say that he/she is the legal

property owner of record of the property subject to this Maintenance Agreement and that
he/she has executed this Agreemeant with full authority to do so.

s om T Ui Mgohaid—

2\ counssion NuMaeR eostsz | Notary Public
o] My Commission Explres |
July 27, 2021 |
e T EOR R el
My Commission Expires: _ i Residing at:
D 2% 2ozl ol Otah
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Exhibit "A"
Property Legal Description
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BRISTOL VILLAGE BOUNDARY DESCRIPTION
A portion of the NW1/4 of Section 31, Township 2 North, Range 1 East, Salt Lake Base and Meridian,
Bountiful, Uiah, more particularly described as follows:
Beginning on the West line of 200 West Street at a point located S00°05'28"W along the monument line of
200 West Strect 332 88 fect and W89°54"32"W 33,00 feet from the northerly most monument found at the intersection
of 1800 Scuth Street and 200 West Street, said point of beginning is also located South 334,60 feet, West 976.47 feet
and N§9254"32"W 33.00 feet from the North 1/4 Comer of Section 31, T2N, RI1E, SLB&M (Basis of Bearing;
S80°53'57"W along the Section line between the North 14 Comer of Section 31, T2N, R1E, SL.B&M and the Northerty
most moninent found in the intersection of 1800 South Street and 200 West Strect), thence S00°05°28"W along said
2000 West Street 197.29 feet to the northerly line of VILLA NOVA CONDOMINIUM PROJECT, according to the
Official Plat thereof on file in the Office of the Davis County Recorder; thence S89°52'25"W along said plat 260.88
feet: thence NOO®06'52"E along said plat 197.40 feet; to a found Bebar and Cap thence M389°53'58"E 260.80 feet to
the point of beginning.
Contains: 1.18 acres+/-
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Exhibit "B"

Maintenance Schedule for Storm Water Facilities
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Storm Drain Maintenance Operations

General:

These SOPs are not expected to cover all necessary procedure actions. Operators are
allowed to adapt SOPs to unique site conditions in good judgment when it 1s necessary for
safety, and the proper, and effective containment of pollutants. However, any changes of
routine operations must be amended in these SOPs.

1. Procedure:
a) Inspect for need:

1. Schedule cleaning for boxes and pipe that contain 2" or more of sediment and
debris.

2. Remove debnis by vacuum Davis County landfill operated machinery.

3. When accumulations are mostly floating debris this material can be removed
with a net.

4. Inspect standing water for mosquito larvae and contact the Davis County
Mosquito Abatement District when necessary.,

2. Disposal Procedure:
a) Dispose of waste collected by machinery at regulated facilities.
b} Fleoating materials and floating absorbent materials may be disposed in dumpster
when dried out. Dry dirt and slurry may also be disposed in the dumpster.
¢) Disposal of hazardous waste
1. Dispose of hazardous waste at regulated disposal facilities, see Waste
Management and Spill Control SOP

3. Training:
a) Annually and at hire
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Replace text w1th thc mfrastmcture; system thal must I:-e mamta;nad, r:zpcat

Inspection Frequency Key: A=annual, Q=Quarterly, M=monthly, W=weekly,
S=following appreciable storm event, U=Unique infrastructure specific (specify)

RECORD INSPECTIONS IN THE MAINTENANCE LOG

Inspection Means: Either; Traditional walk through, Awareness/Observation, and during
regular maintenance operations while noting efficiencies/inefficiencies/concems found,
ete.
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S Al Simmaryiof 178 WP effectiveness inoficientlesipreims, nevestaricbiangesigat 5o+ thi - i

*You may create your own form that provides this same information or request a word copy of this
document.
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Long-Term Storguwater Management Plan

Annual SOP Training Log per Section 2

R e e

o TuEn A

R i T siae Ve Chntiactor o2

H R TR

*Y ou may create your own form that provides this same information or request a word copy of this

document.
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