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o\@ KNOW ALL B@BY THESE PRESENTS: . hat TONAQUINT INC.,, @}
E%\Q hereinafter refe o as the "Develo “jis the owner of
©

following desc property platte s "Southgate Hil
@ hereinafter red to as the "Prog ,™ located 1n Washi n
© County, Sta Utah, to wit: 6

Southgate Hills Phase I Subdivision, a

part of Section 1, Township 43 South,
Range 16 Wé@lsmﬁni Washington County, Q‘%

@Q‘% Utah, a ing to the Offi @lat o
\Q thereo] @n file with the @ ington @
° Countecorder; ° @\ . \
& O O O
% and it 15 the i htion of the Devel@éto include all of
©© Property in i lat, to divade the perty into lots as wn
@ on said Pla uch lots being show%ﬁ said plat as lots %B@ered
1 through 14,“inclusive), and to dedicate the street shown“on said
plat to the public. The easements indicated on said plat are
hereby perpetually reserved for public utilaities and for any other
one % designated thereon set forth thereain, no structures %
@ han for such uti r other indicated ses are to be Q
\ cted waithin the 11&@ f sald easements. @ ©©
®, 3
oc@\f@ NOW, RE, said Developer, R y declares that a @
Eﬁ\ of the Propert scribed above is and shall be h
@@ conveyed, h cated or encumbe > leased, rented, .
@ occupied, improved subject @ e following lim ons,
restrictions}y covenants, and condititns, all of which are clared
and agreed to be 1in furtherance of a plan for the subdivision,

improvement, and sale of the Property, and are established and
agr upon for the pur s of enhancing and §§rotecting the

;/ desirability, a activeness of the rty and every Q%
. part, or portio cof. The acceptan@ any deed to or ©©
o®conveyance of any Jlp%, part, or portion e Property by the \
0@9\ grantees therein naled or by their leg resentatives, heirs’
& s : °
©

executors, admi S»?& tors, SuCcCcessors, 1gns shall const

their covenan @\- agreement with the(Developer and it succ rs
©© and assigns& d with each other@ccept, hold, impr use,
and convey Property described d conveyed in or by deed

or conveyance subject to said restrictions, covenants, and
conditions as follows, to wit:
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1@ Land Use and Buildi § e. All lots shal e used
only for single-family residential purposes and no professional,
business, or commercial use shall be made of the same, or any
portipn thereof, nor shall sany resident's use of ja lot endanger

t alth or disturb th sonable enjoyment y other owner Q%
@ ®
n

esident; provad owever, that t}@ t restrictions ©

\ tained in this se shall not be cons d in such a manner\

°\@; as to prohibit am er or resident f (a) maintaining h
\Q personal profes library therein@@ keeping his persagn@]
business or p sional records o counts therein; 0@ )
@© handling hi sonal, business, @ofessional telepho lls
© or corresp nce therefrom. only building or @cture
permitted to be erected, placed, or permitted to be located on any

lot within the subdivision shall be a detached single-family
dwelling not to exceed two, stories in heaght, with an enclosed
pri e garage for not 1@ than two (2) nor m@ than five (5) %
obiles. The he Q 6f the garage 4 eader shall be @Q

mited to the heigh @ he roof line of t ouse and shall not @

@ @\111 any event exceei% (10) feet. No ca .:.‘e/’\ or other outdoor -.rf@

@\ partially enclo @E\I arking facility hatd” be permitted.
i%\ construction sh@ e of new materials ept that used bric
(@) be used so as it conforms

©© ordinances he City of St. Georde
be constructéd in accordance with™
nances of the City of St. George, Utah, in effect from time to

time. "Family" is defined to mean persons related by blcocd or
marriage, by legal adoptibn, or by operation.lof law. The ,%
[ uction of any buil on any portion of Property shall Q
ontinuously and gently pursued and after the ©©
mmencement of onstruction, and y event shall bex

suc
°\@\ substantially cong@ed within nine éﬂ@ months after su

\@ commencement. W R

©@© 2@?@&: Size. Lot size described on therded

plat of subgivision are conside minimum lots sized_’and no
person shall further subdivide any lot other than as shown on the
recorded plat of said subdavision.

@ 3. Minimum Areas) The minimum total @are footage of Q
@P g area on the far el above ground a ated within the @)
X ea of a foundatio any residential d ing constructed onx
‘X@ any lot within the<\ division, exclusivx porches, balconies:
@@ patios, and garﬁg shall be no less fyEixteen hundred (1 ‘.\r.\
square feet.
@© @© ©© ©
© 4‘@ Archatectural c«:nt&fg. No building, wall&\ﬁl, or
improvement shall be commenced, erected, or maintained upon any

lot, nor shall any exterior addition, change, or alteration -- or
in t§ event of a casualty loss, any restoration -+ be made to the

X
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@) \ exterior porti?@ any residence unti e plans and specif&&@
\}@ tions showi e nature, kind, , height, materials d

lecation o@e same, and the g% g plan and landsc lan

therefor, shall have been submitted™to and approved in writ¥nhg (as
provided 1n Article II below)} as to the harmony of exterior design

and location in relation to gurrounding structures and topography
an&;()%lnish grade ele\@ns by the Archit ral Control

tee. Further, n shall be erected, , or altered ©Q%
X on any lot nearer any street than ¢t
o @ setback line unless\llarly approved. @\

ing Location. No ding shall be loc
to the front lot lin an twenty-five (25)
@@ therefrom; nearer than ten (1%&@ to the rear lot 1
nearer thaniten (10) feet to a si ot line. All of th
ing measurements shall be made from the applicable lot line to the
foundation, porch, or other extemsion of such building, whichever
is rer to such lot lin For the purpose of this covenant,
e and steps shall noEi% considered as part @ building for Q%
purpose of determi uch distance; pro , however, that
\ is shall not be cohs ed to permit any on of a building,
> @ including eaves OIL% s, to encroach upon\ ther lot. 5 @

N
©©©®© 5.&)@- Each drj@% on a 1lot shall@

constructed of cement, or bric @ y driveways consistj of
cinders, s » " gravel, or dirt sh fiot be permitted on lot.
priveways oOf any other materia must be approved “By the
Architectural Control Committee. The driveway on each lot shall
be i1n a color which blend% with the exterior of the structure

16@ d on such lot. Q

5 Y
@ 7. Easemgigg@). Easements for ins@@Qtion and mainte- ©©Q

o\@\ nance of utilities drainage facilities Xre reserved as shown @\
5@ 5
2
r
£

@ on the recorde @ Within these ents, no structur
[’{i\ planting, or ot aterial shall be p or permitted to re
or interfere with t stallation, mainte
of utilaities, or v ay change the dire ]
flow of dr age channels in the ements, or which may struct
or retard the flow of water through drainage channels in the
ecasepments. The easement area of each lot and all improvements in
1t %all be maintained c%tinuously by the ow of the 1lot,
@% for those impro ts for which a p authority or Q%
ility company 1s r ible. The title er of each lot @@
. shall, from time to\‘.‘ e, grant rights ovex,-across, on, under, \
\@ and upon these ea ts for such additi @ uses and services ag()
%\@ nay be provide time to time by a @c authority or pri
© ,{%
O

utility compa S ©
@ @ Temporary or Othegg ructures. No struc@ of a
temporary nature and no trailer, bus, outhouse, tent,” shack,
garage, or other outbuilding shall be used at any time as a
resiflence either temporari or permanently, nor shall any such
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@) structures be cted or placed on property at any
@ except a t ary sales office by the Developer he
@ purpose o les during a devel nt, construction, sales

period., No old or second-hand structures shall be moved onto any
of said lots, it being the intention hereof that all dwellings and

oth pbuildings to be erected on said lots, or within said sub-
@3& on, shall be new cc@@uction of good @a@@ workmanshaip, Q%
aterials.
| G © o
% @ 9. Nuis%s. Ho noxious or ¢ sive activity shal;l.@
o 9\ be carried on u (’3 y lot, part, or p of the Property n
‘»’&\ shall anything done thereon whic be or mnay hecom%
@) annoyance to @@ neighborhooed. @)

N N ) i
16 Sagns. No billbo of any character 11 be

erected, posted, painted, or displayed upon any of the Property,
except billboard used by the Developer during the development

ph No sign of any kindjiexcept signs used by the Developer or %
builder to adver the Property duri development, Q
struction, or sale riod, shall be das to the public ©©

\ view on any lot, patt, or portion of th%% perty without the \
@ prior written app Gval of the Architectur ntrol Committee, a @

S

3 @} said Committee gha have the right to e or cause the re
@) of any such »idthoard or any such erected and dis d
@ without saéié or approval. Suc ns shall not excee ize
@ of two fe by two feet (2' x /')’ in size. Flags, ants,

streamers and other special displays are not considered in keeping
with the profile or dignity of Southgate Hills and are, likewise,

prol%ﬁ:ited. _% %
@@Q 11. 0©0il andg=M ~ Operations., @ @. drilling, oil @
\ evelopment operati , or mining opera- @
<. @ tions of any kind 1 be permitted upon. in any lot, part, Q@
(&\,@X portion of the rty, nor shall any. well, gas well, tank
o

tunnel, minera cavation, or shaft ermitted upon or 1in
such lot, pa or portion of the Pr@party. No derrick or @ther

\5 structure ned for use in bar@?ier 0il or natural shall
be erected,>maintained, or permit upon any such lot o ortion
of the Property.

ﬁ: 12, Livestock oulty Agriculture % No animals, %
ock, or poultry kind shall be rax@, bred, or kept Q
any lot, part, or @ ion of the Property,;“except that dogs, ©©

o é@\ cats, and other g sticated household may be kept in a\

%

N residence constr on a lot providecd° they are not kep
q& bred, or maint for any commerci ose. Such animalf:
© are permitted 11 be strictly con ed and kept pursu to

\5@ all appllc@@ aws and ordinance® \3@

13. Garbage and Refuse Disposal. No lot, part, »r
portion of the Property shall be used or maintained as dumping
grou%d for rubbish, ruhhleq%trash, garbage, or otﬁr waste. Such

X
@\©© \©©Q 4 \©©Q \©©Q
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%\© trash, rwblsh&e, garbage, or oth @ste shall not be ﬁ’g\@

© except in sani containers. HNo ish, trash, papers, J .
@@ or debris sﬁ@ e burned upoen the ty, except that tr ay
be burned imaccordance with appli e laws and ordinance side

homes that are properly equipped with inside incinerator units.

14. Building Mateiials. No lot, part, pr porticn of
t perty shall be use aintained as a sto % for building Q%
rials, except duri nstruction phase. a dwelling 1is @)
{o-

. upied or made availab¥e for sale, all bui g materials shall \Q
be removed or store side such dwelling.s o
%g\@ O @\@ NG
®) r Supply. No indi al water supply Sy
@ shall be use permartted to be us any lot, part, or n
\> of the Pro @ \g

16. Sewage Disposal. No individual sewage disposal
syst shall be permitted %A any lot, part, or xrtlon of the

Pré@ Y-

\Q 17. Boats .a ©Hotor Vehicles. )@Qoats, trailers, ©©Q
5 @ buses, motor homes, pers, or other vehagc shall be parked or \
@ stored upon any cept within an encgl garage or behind ag @
@@\ approved wall %@@:isfactory height reen said vehicle @

e

any other lo@ from any street. such vehicles sha
@@ parked ove@ t on any street 1o within the subdivisiénz

18. Antenna. No external radio, television, dish, or
other antenna of any kind or nature, or device for the reception
or nsmission of radio, crowaves, or other siimlar signals,
be permitted on a without the prio @‘ tten arproval @%
of“the Architectural C@o committee. @@

ép\@ 19. Saf ndition. Without 1@ing any other provi—@\
%\ sion of this de tion, each owner s aintain and keep e
owner's lot at times in a safe, s ., and sanitary cond§ n

©©© and repair shall correct an@ ition or refrain @ any

activity whi might interfere w the reasonable enj t by
other owners of their respective lots.

20. sSight Distange at Intersections. No structure,
, hedge, or shrub ing which obstructs-Ejight lines at %
dvations between fo and six (6) fe.e e the roadways Q
N hall be placed or tted to remain on corner lot within @

é\@ the triangular are rmed by the street prpperty lines and a 111-@@

@ connecting them ints twenty-five et from the inter

O tion of the s lines or, in the of a rounded pro

@ corner, fr 1@ he intersection of e street propert es

© extended. same sight line 1i ions shall apply c&%@y lot
within ten {10) feet from the inteérsection of a street operty

line with the edge of a driveway or pavement. No tree shall be
D itted to remain within such distances of such intersections %

®®@ @Q}@ \@\®037Dﬂ46 B -:ns%{\é\@\a onSs
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Landscaping. With four (4) months a@er the
completion of construction of any home upon a lot, the owner of
such%ot must have substantially completed the landscaping of such

lot n accordance with etailed landscaping an previously %
a ed by the Archite 1 Control Committ s provided in Q
ion 8 of Article I w. Such landscap all include but ©©
all not be limlted%o he preparation fo %% planting of lawn, \
69\%} grasg, or other apb¥epriate ground covex@ propriate shrubber

S

5@\ and planting of;fat’least one (1) tre the front yard.

@ trees planted kyvad lot owner as requi shall be a minim e

@@ of two and \’\'\ alf (2-1/2) inches er measured at a one
(1) foot abeye ground level. No re than twenty-~fiv rcent

{25%) of the landscaping shall be 1n the desert motif. The
planting of trees and shrubs and grass are encouraged and
recompended. Should any lof owner fail to comply with the provi-
81 of this section, tk@ rchitectural Contro mmittee shall '%
@ the right to see rder from a couri;@@ roper jurisdic- @Q
on requiring specifia_performance to comp. ith the provisions @
o, \hereof, and shall have the authoria éﬂ complete the land\.@
@) scaping and requ @ he lot owner to p reasonable amount @
N such completio 11 attorneys' fees costs incurred i V4
@@ such actioen, all expenses incu in connection with{isuch
\> completion,@@ll constitute a 1i such lot owner's , and
shall also b& a personal obligation~of said lot owner, en ceable
at law, until such payment therefor i1s made.

% 22. Excavations Except for excavations for an
1

ﬁ ed foundation incl basement, no exc ons or removal ©Q%
o
ot. @

rt are permitted (@ y lot below the t grade of such
A
<

N D) .
g§\®@ §§®@ 5P
@ ARTI 1IXI - DURATION, ENFO NT, AMENDMENT ©@\
@ 1 QDuration of Rest&fﬁ%ons. The Coven@: and

Restrictions and Archaitectural Control Guidelines contained herein

shall run with and bind the land for a period of fifty (50) years

from ¢he date of recordation of these Protective venants, after

whi time said covenan hall be automatic extended for %
ssive periods of @@ ) years each, su o amendment as @ Q

@reim set forth. irig the Development (defined below),
oéthe covenants and rictions contained.
§§e1

e1n may be modified \
Q\ amended, or repe in whole or in par @s ny time and from
\ to time by the %} oper or his succe or assigns by rec d
@) instrument. "pavelopment Phase“@%:all be the time £ the
©© date of th ording of this Pla@ Subdivision until time
as Developer transfers 1legal title to more than ningty-five
percent (95%) of the number of lots to bona fide purchasers.

ol F e ol
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%\ \© completion of t @ivelopment Fhase, g%@
@ a

@Qﬁ

@Q covenants an trictions contain rein may he amend

© recorded ins ent signed by no 1 than the owners of nty-
five percent (75%) of the number of lots. Any amendment after the
completion of the Development Phase shall require that a thirty
(30) y written notice of any such proposed amendment be sent to
eve wner of any lot, pa@ or portion of the P@erty.

X 3
@O 2. Perpetuitiss. If and to the x@ﬁ@_ that any of the ©©Q
o O\;ovenants would othe se be lawful or vo;@or viclation of (a), @\

o @\ the rule against perpetuities, (b) the ryl stricting restral SN

N on alienation, \ ) any other applic@ statute or common

@) rule analogous_¥hereto or otherwise 1 ing limitations u

©© time for wh; \g(\ uch covenants may alid, then the a
provision sha¥l continue and endur nly until the expar
twenty-one (21) years after the death of the last to survive the
class of persons consisting on all of the lawful descendants of

Norm Bangerter, Governor the State of Utah, o eorge herbert
Wa Bush, President of United States, liv n the date of Qﬁ
dation of these P ive Covenants. @Q @@
°@ 3. AN Any notice requi nder the provisions@
g%\@) of this documen e sent to any lotg r shall be deeme
®) have been prope sent when mailed, p ge prepaid, to the
@@ known address such owner. ©© @@
4, construction and Severability. All of the restric-

tions, covenants, and conditions contained in this document shall
be copstrued together. 1Invalidation of any one of said restric-
tio@ covenants, or condi@ns, or any part the ., shall in no Qﬁ

ige< affect the enforcedhility or applicab1 f any of the e
@halnlng restrictl @ covenants, or c ions, or parts @
e

s @\thereof . s @ O\

e
5 N @

N 5, %otation Congtitutes Ra¥Eance. Every act@

(@) omission ~{0 any restriction, co @ or condition in{dhis
@@ document set forth is violated in @ or in part is decﬁ@d to
be and shall“constitute a nuisancey and may be abated by~appro-

priate legal action by the Develcper or any owner or owners fronm
time to time of any lot or portion of the Property. Remedies
hereu%der shall be deemed cv%igulatlve and not exclu%?ve. %

Q@Q 6. Enforcegeg. Each and all o@é@% restrictions,- @@
e o cond@l s contained in thi @ocument, including

, °@the Archatectural i trol Guidelines N are incorporate @X
%\@ herein, is and x]

owner or owners,

or the benefit o & Developer and of
®) m time to time of ¥ ot, part, or porti

L the Propert ch such restrictav {a;.a’ enant and conditi
© inure to th nefit of the Devel and of the owner
from time to time of any lot, part, or portion of the Praperty.
Each such restrictive covenant and condition shall inure to the
benefit of and pass with eagh and every lot, part, or portion of

< 59
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Q{%\ the Property and @@1 apply to and be bi g upon each and ev

©© successor in D ions, covenants,
@ conditions g? and shall be d covenants of egui le
servitude, a the actual or thre ned breach thereof, the
continuance of any such breach, may be enjoined, abated, or
remedied by appropriate proceedings at law or in equity by the
Deve er or the owner or ners from time to time of any lot,
a r portion of the P ty: provided, howev@ that no such
ch shall affect or fide meortgage

od faith and for

r the lien of any,

trust deed which have been given

o@o i&
o \@ value, except that’ subsequent owner said lot, part, oro@\

portion of the Prépdrty shall be bound %’@ bligated by the s:)% @\
e

@) restrictions, C ants, and condition ther such ownershi
@@ obtained by losure, at a trus @ sale, or otherwi K\I o
legal or e able right present xists or shall exi 1ith
respe~t to the use of or access to any golf course o© other

property adjacent to the subdivision or any amenity now or here-
afterythereon.

QQQ 7. Right @@%force. The p %ons in this
claration shall bin inure to the benefi and be enforce-

<>\62§able by the Develop nd by the owner or qungrs from time to time
°@ of any lot, part.gE portion of said P% y, their and each ;

O their legal re ntatives, heirs, sul sors, and assigns,
@ failure by é@ eveloper or any suc (gwner, or their r:;gé@ e
\> legal repr atives, hears, suosiﬁrs, or assigns t orce
any of said restrictions, covenants, or conditions sha in no

event be deemed a waiver of the right to do so thereafter.

8. Architecturall Control Committee. T Architectural
@@ 1 Committee whic sted with the power cribed herein
411 consist initaial f at least one (1) n appointed by

o \the Developer. Prj to the commenceme f any excavation,
o @\ construction, or r eling of any struct

N any structure, equlrements for s a4l to the Architec
@@ control Commiffee as set forth in t outhgate Hills Arc] -
tural Cont uidelines must be @ The Architectural rol
cuidelines are incorporated in the Protective Covenant this
reference. In the event of any conflict between the Protective
Covenants and the Architectural Control Guidelines, the Protective
Ccovenants shall govern. Q%?.d committee shall have the right to

to approve any su ans and specificati and shall have
thé Tight, in so doing ake 1nto consider the suitabilaty
o \ of the proposed building, materials of whx t 1s to be built,
O the site upon whi is proposed to be ®fiected, the landscapin
(3&\ plan, the harmo ereof with the surrdufidings, and the effeg
@) said building other structure so (‘3“"‘ ned on the outlook @m
@@ adjacent ow hboring property. ;\-) Committee shall pr ate
and mainta a list of standardor guidance in approying or

disapproving plans and specifications pursuant to this section.

The second set of such plans shall be filed as a permanent record

wit%the Architectural C(%trol Committee. In the event said
)

SR © 8 Qﬁ
2 27 X

r of any addition t%@

N

o

o
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Committee fails approve or disappro n writing any such 5

@© within saxt 0) days after th bmission thereof the
© Committee, such approval shal deemed to have beé@ iven.,

The Developer shall have the right to appoint all members of the
Architectural Control Committee until such time as title to more

than ninety-five percent 5%) of the number ofy lots in the

Pro@y has been transfer to bona fide purcha « When tatle Q%
e than ninety-fivy cent (95%) of all e lots in said (@)

@Jelopment has been nsferred by the D per, or at such @

N @\earller date in the scretion of Develop a majority of the@x
©\ owners of lots, , or portions of Property subject N
g&\ these covenants % elect and appoint e (3) persons to s@
o) as members of t rehitectural ControliCommittee, which Co fttee
@ shall thereﬁ@ be vested with owers descrabed h@ and
© shall have 1sdiction over all o he property subject these
restrictions, covenants and conditions.

% 9. Assignment g% Powers. Any and 1 rights and %
E@ of the Develope‘rgzﬁgr contained may be gated, trans- Q
(=]

, Or assigned. ever the term ! oper" 1is used ©©
B

in, it includes D% oper and 1its SUCCeSHC and assigns.
< .

e

X Ny Ny X
@@Q IN WITNESS @%OF, the undersi%r:é&%s heresunto execut: \Q

this docume%@@s 28th day of Febﬁ ) 1990, @@Q

TONA!

NT IKC.

5
| @x@@%

\Q\ @U
@© STATE OF UT. @© ) @
© 1ss. © ©

COUNTY OF WASHINGTON )

Oon the _ 22nd  day of AUGUST ; 1990, persconally
app d before me JOHN H.@RGAN, JR., Presiden nd Qﬁ
. Secretary,@ aid Tonaquint, Irgﬁ@ ho, being duly

©
ted the foregoing @

o

rn, did say, each fo imself, that they
N \instrument for and gﬁ%ehalf of said Tona s Inc. by authority@x
©\ of a resolution @ ts Board of Dir s for the uses 1
oy purposes set fot@ eretn @g\ S@

? @@Qﬁ @@Qﬁ
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