DECLARATION OF CONDOMINIUM

FOR
s » 34 ‘B3
'364 i’bbl; HALL'S FIFTH AVENUE
(A Utah Condominium Project)
o Id
N A THIS DECLARATION is made and executed this ;7”" day of

; , 1982, by HALL'S FIFTH AVENUE, a Utah General
Partnership, (hereinafter referred to as "Declarant").

RECITATLS:

A. Declarant is the record owner of that certain real
property (the Land) more particularly described in Article II
hereof.

B. Various improvements have been or will be made to
the Land so as to enable its use and operation as a Condominium
Project. The construction of all such improvements has been, or
will be, performed in accordance with the information contained
in the Record of Survey Map and in this Declaration.

C. Declarant desires, by filing this Declaration and

the Record of Survey Map, to submit the Land and all improvements
now or hereafter constructed thereon to the provisions of the Act
as a Condominium Project to be known as "Hall's Fifth Avenue."

D. Declarant intends to sell and convey to various
purchasers the fee title to the individual Units contained in the
Project, together with the undivided ownership interests in the
Common Areas and Facilities appurtenant to such Units, subject to
the covenants, restrictions, and limitations herein set forth.

NOW, THEREFORE, for the foregoing purposes, Declarant
hereby makes the following Declaration:

I. DEFINITIONS

When used in this Declaration (including in that portion
hereof headed "Recitals", Exhibit "A" and in the Bylaws attached
hereto as Exhibit "B") the following terms shall have the meaning
indicated. Any term used herein which is defined by the Act
shall, to the extent permitted by the context hereof, have the
meaning ascribed by the Act.

1. Act shall mean and refer to the Utah Condominium
Ownership Act (Sections 57-8-1 through 57-8-36, Utah Code
Annotated, 1953), as amended and expanded by Laws of Utah 1975,
Chapter 173, Sections 1 through 20.

2. Declaration shall mean and refer to this instrument
as the same may hereafter be modified or amended in accordance
with law and the provisions hereof.

3. Declarant shall mean and refer to Hall's Fifth
Avenue, a Utah General Partnership, and/or any successor and
assigns to said entity which, either by the operation of law, or
through a voluntary conveyance, transfer, or assignment, comes to
stand in the same relation to the Project as did its predecessor.

4. Record of Survey Map, Survey Map or Map shall mean
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and refer to the Record of Survey Map filed herewith executed and
acknowledged by Declarant, consisting of three pages, and pre-

pared and certified to by Patrick C. Alsup, a duly registered
Utah Land Surveyor.

5. Property shall mean and refer to the Land, the
Buildings, all improvements and the structures thereon, all ease-
ments, right and appurtenances belonging thereto, and all arti-
cles of personal property intended for use in connection there-
with.

6. Management Committee or Committee shall mean and
refer to the Management Committee oF the Hall's Fifth Avenue
Condominium Project.

7. Common Areas and Facilities or Common Areas shall
mean, refer to, and include:

(a) The real property and interests in real prop-
erty which this Declaration submits to the terms of the Act, but
excluding the Units.

(b) All Common Areas designated as such in the
Survey Map.

() All Limited Common Areas and Facilities.

(d) All foundations, roofs, columns, girders,
beams, supports, main walls, halls, corridors, fire escapes,
basements and perimeter walls constituting a portion of or
included in the improvements which comprise a part of the Proj-
ect, and any stairs, stairways, entrances, exits and the elevator
which are designed for the use of more than one Unit.

(e) All apparatus, installations, and facilities
included within the Project and existing for common use.

(£) The Project landscaping, fences, driveway, and
sidewalks or walkways.

(g) All portions of the Project not specifically in-
cluded within the individual Units.

(h) All other parts of the Project normally in
common use oOr necessary or convenient to its use, existence,
maintenance, safety, or management.

(i) All Common Areas as defined in the Act, wheth-
er or not enumerated herein.

8. Limited Common Areas and Facilities or Limited
Common Area shall mean and refer to those Common Areas and
Facilities designated herein or on the Map as reserved for the
use of a certain Unit to the exclusion of the other Units.

9. Condominium Unit or Unit means and refers to a
separate physical part of the Property intended for independent
use, consisting of rooms or spaces located in a Building. Units
are shown in the Map by single cross-hatching. Mechanical equip-
ment and appurtenances located within any one Unit or located
without said Unit but designated and designed to serve only the
Unit, such as appliances, electrical receptacles and outlets, air
conditioners, and related apparatus, fixture and the like, shall
be considered part of the Unit, as shall all decorated interiors,
all surfaces of interior structural walls, floors and ceilings,
windows and window frames, doors and door frames, and trim, con-
sisting of, inter alia and as appropriate, wallpaper, paint,
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flooring, carpeting and tile. All pipes, wires, conduits, or
other public utility lines or installations constituting a part
of the Unit and serving only the Unit, and any structural members
or any other property of any kind, including fixtures and appli-
ances within any Unit, which are removable without jeopardizing
the soundness, safety or usefulness of the remainder of the
Building within which the Unit is situated shall be considered
part of the Unit. A Unit shall not include pipes, wires, con-
duits, or other utility lines running through it which are used
for or which serve more than one Unit, and shall not include any
load-bearing walls or floors comprising a part of the Building in
which the Unit is contained.

10. Building shall mean and refer to a structure con-
taining Units.

11. Unit Designation shall mean and refer to the number
which designates a Unit on the Map and in Exhibit "A" attached
hereto.

12. Unit Owner or Owner shall mean and refer to the
owner of the fee in a Unit and the Percentage Interest which is
appurtenant thereto. The Declarant shall beé deemed the owner of
all unsold Units. 1In the event a Unit is the subject of an exec-
utory contract of sale, the contract purchaser shall, upon notice
to the Committee by the purchaser, unless the seller and the
purchaser have otherwise agreed and have informed the Committee
in writing of such agreement, be considered the Unit Owner for
purposes of voting and Committee membership.

13. Common Expenses shall mean and refer to all sums
which are expended on behalf of all the Unit Owners and all sums
which are required by the Management Committee to perform or
exercise its functions, duties, or rights under the Act, this
Declaration, any management agreement for operation of the
Project, and such rules and regulations as the Management Commit-
tee may from time to time make and adopt. By way of illustration
but not limitation, Common Expenses shall include: (i) all sewer
charges; (ii) expenses of all water furnished to both the Units
and to the Common Areas; (iii) expenses of administration, main-
tenance, operation, repair and replacement of those elements of
the Common Areas that must be maintained and/or replaced on a
periodic basis and reserves as may be from time to time estab-
iished by the Committee; (iv) expenses agreed upon by the Associ-
ation, or the Committee, and lawfully assessed against the Unit
Owners in accordance with the Declaration; (v) expenses declared
to be Common Expenses by the Act or by this Declaration or the
Bylaws; and (vi) any valid charge against the Project as a whole.

14, Association of Unit Owners or Association shall
mean and refer to all of the Owners taken as, or acting as a

group.

15. Condominium Project or Project shall mean and refer
to the Hall's Fifth Avenue, a Utah Condominium Project.

16. TLand shall mean, and refer to, and consist of the
real property which Article II of this Declaration submits to the
terms of the Act.

17. Mortgage shall mean and include both a first mort-
gage and a first deed of trust or other security instrument by
which a Unit or any part thereof is encumbered.

18. Mortgagee shall mean and include both a mortgagee

under a first mortgage on any Unit and a beneficiary under a
first deed of trust on any Unit.
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19. Percentage Interest shall mean and refer to an

undivided percentage interest of each Unit Owner in the Common
Areas of the Project for all purposes including, but not by way
of limitation, assessments for Common Expenses and voting.

20. Par Value shall mean and refer to the number of
points assigned to each Unit by the Declarant in the Declaration
pursuant to the provisions of Section 57-8-2(27) of the Act.

IT. SUBMISSION

* There is hereby submitted to the provisions of the Act,
as the Land the following described parcel of real property situ-
ated in Salt Lake County, State of Utah:

Commencing at the Southwest Corner of Lot 1, Block 82,
Plat "D", Salt Lake City Survey, and running thence East
55.00 feet; thence North 165 feet; thence West 96.25
feet; thence South 165 feet; thence East 41.25 feet to
the point of beginning.

TOGETHER WITH all easements and other appurtenances and
rights incident to, appurtenant to, or accompanying the
above-described parcel of real property.

ALL OF THE FOREGOING IS SUBJECT TO: all liens for cur-
rent and future taxes, assessments, and charges imposed
or levied by govermmental or quasi governmental authori-
ties; all Patent reservations and exclusions; any min-
eral reservations of record and rights incident thereto;
all instruments of record which affect the above-
described Tract or any portion thereof, including, with-
out limitation, any mortgage or deed of trust; all
visible easements: all easements and rights-of-way of
record; any easements, rights-of-way, encroachments, or
discrepancies shown on or revealed by the Survey Map or
otherwise existing; an easement for each and every pipe,
iine, cable, wire, utility line, or similar facility
which traverses or partially occupies the above-
described Tract at such time as construction of all
Project improvements is complete; and all easements
necessary for ingress to, egress from, maintenance of,
and replacement of all such pipes, lines, cables, wires,
utility lines, and similar facilities.

III. COVENANTS, CONDITIONS, AND RESTRICTIONS

The foregoing submission of the Land is made upon and
under the following covenants, conditions and restrictions:

1. Descriptions of Improvements on Land. The improve-
ments contained in the Project are now or will be located upon
the Land. The major improvements contained in the Project
include one building (which contains 14 Units), and concrete
sidewalks or walkways. The location and configuration of said
improvements are shown on the Map. The Project also contains
other improvements such as landscaping and fencing, all of which
are to be of the type and in the location reasonably deemed by
Declarant to be appropriate. The Project contains 23 parking
spaces of which 14 are Limited Common Areas, the number of

stories, and the number of Units which are contained in the

Building. Said Building is composed of the following building
materials: masonry construction with load and non-load bearing
walls studded with wood; basement walls and floor of concrete;
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combination pitch and tlat roof with asphalt shingles; concrete
floors in Units, interior walls of sheet rock and exterior walls
of brick veneer trimmed with wood.

3. Description and Legal Status of Units. The Map
shows the Unit designation, its location, dimensions from which
its floor area may be determined and the Common Areas to which it
has immediate access and the Limited Common Areas. All Units are
residential Units.

4, Common Areas; Limited Common Areas; Maintenance.

(a) The Common Areas contained in the Project are
described and identified in Article I of this Declaration and
shown on the Map. Neither the Percentage Interest nor the right
of exclusive use of a Limited Common Area shall be separated from
the Unit to which it appertains; and, even though not specifi-
cally mentioned in the instrument of transfer, the Percentage
Interest and such right of exclusive use shall automatically
accompany the transfer of the Unit to which they relate. The
Limited Common Areas, which are included or to be included in the
Project consist of all of the following which are designated as
such on the Map: (i) balcony or deck adjoining certain Units;
and (ii) each of the 14 Units has one combination parking and
storage area in the basement level of the Building designated by
the same number by which the Unit itself is designated.

(b) The use of the Common Areas shall be limited
to the Owners in residence and to their tenants in residence, and
to their guests, invitees and licensees. The use of each of the
Limited Common Areas shall be restricted to the Owner of the Unit
to which it is appurtenant, to his tenants in residence, and to
his guests, invitees and licensees. The use of the Common Areas
and Limited Common Areas shall be governed by the Declaration and
the rules and regulations as initially established by Declarant
and as adopted and amended from time to time by the Management
Committee.

(c) Each Unit Owner shall keep his balcony or
patio and in a clean and orderly condition but shall not other-
wise maintain the same. Except as herein otherwise provided, the
Committee shall provide for such maintenance and operation of the
common and Limited Common Areas as may be reasonably required to
make them appropriately usable in connection with the Units and
to keep them clean, functional and attractive and in good condi-
tion and repair.

5. Computation of Percentage Interest. The Percentage
Interest which is appurtenant to a Unit shall be equal to the
ratio between the Par Value of such Unit and the aggregate Par
value of all Units included in the Project. To avoid a perpetual
series of digits, and to obtain the total of 100% the last digit
may have been adjusted, and rounded up or down to a value that is
most nearly correct. The Percentage Interest of each Unit Owner
as contained in said Exhibit "A" shall have a permanent character
and shall not be altered without the consent of all Unit Owners
expressed in an amended declaration duly recorded.

6. Unit Maintenance. Each Owner shall at his ow. cost
and expense maintain, repair, paint, re-paint, tile, wax, paper
or otherwise refinish and decorate the interior surfaces of the
walls, ceilings, floors, windows and doors forming the boundaries
of his Unit and all walls, ceiling, floors, windows, and doors
within such boundaries. Tn addition to decorating and keeping
the interior of his Unit in good repair and in a clean and sani-
tary condition, he shall be responsible for the maintenance,
repair or replacement of any plumbing fixtures, air conditioner,
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lighting fixtures, refrigerator, disposal equipment, range, or
other appliances or fixtures that may be in, or connected with,

his Unit. Each Unit shall be maintained so as not to detract
from the appearance of the Project and so as not to affect
adversely the value or use of any other Unit. The Committee
shall have no obligation regarding care or maintenance which is
required to be accomplished by Unit Owners.

7. Association Membership. Membership in the Associ-
ation shall be automatic, shall be appurtenant to the Unit in
which the Owner has the necessary interest and shall not be
separated from the Unit to which it appertains.

© 8. Easement for Encroachment. If any part of the
Common Areas encroaches or shall hereafter encroach upon a Unit
or Units, an easement for such encroachment and for the mainte-
nance for the same shall and does exist. If any part of a Unit
encroaches or shall hereafter encroach upon the Common Areas, oOr
upon an adjoining Unit or Units, an easement for such encroach-
ment and for the maintenance shall and does exist. Such encroach-
ments shall not be considered to be encumbrances either to the
Common Areas or the Units. Encroachments referred to herein
include, but are not limited to, encroachments caused by error in
the original construction of the Building on the Land, by error
in the Map, by settling, rising or shlftlng of the earth, or by
changes in position caused by repair or reconstruction of the
Project or any part thereof.

9. Access for Repair of Common Areas. Some of the
Common Areas are or may be located within the Units or may be
conveniently accessible only through the Units. The Owners of
the other Units shall have the irrevocable right to be exercised
by the Committee as its agent, to have access to each Unit and to
all Common Areas from time to time during such reasonable hours
as may be necessary for the maintenance, repair or replacement of
any of the Common Areas located therein or accessible therefrom
or for making emergency repairs therein necessary to prevent
damage to the Common Areas or to another Unit or Units. The
Committee shall also have such rights independent of the agency
relationship. Damage to the interior of any part of a Unit or
Units resulting from the maintenance, repair, emergency repair,
or replacement of any of the Common Areas or as a result of emer-
gency repairs within another Unit at the instance of the Com-
mittee or of Unit Owners shall be the responsibility of the
Association; provided, that if such damage is the result of
negiigence of the Owner of a Unit, then such Owner shall be
financially responsible for all such damage. Such damage shall
be repaired and the property shall be restored substantially to
the same condition as existed prior to damage. Amounts owing by
Owners pursuant hereto shall be collected by the Committee by
assessment.

10. Rights of Ingress, Egress. Each Owner shall have
the right to ingress and egress over, upon and across the Common
Areas necessary for access to his Unit, and to the Limited Common
Areas designated for use in connection with his Unit, and such
rights shall be appurtenant to and pass with the title to each

Unit.

11. Easement to Management Committee. The Management
Committee shall have non-exclusive easements to make such use of
the Common Areas as may be necessary or appropriate to perform
the duties and functions which it is obligated or permitted to
perform pursuant to this Declaration.

12. Easement for Utility Services. There is hereby
created a blanket easement upon, across, over and under the Land
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fo; ?ngress, egress, installation, replacing, repairing and main-
taining all utilities, including but not limited to, water,
sewers, gas, telephones, electricity, and other utility services.

13. Use of Units and Common Areas.

(a) Each of the Units in the Project is intended
to be used for single family residential housing for adults only
and is restricted to such use. Accordingly, no Unit shall be
occupied by any person under 16 years of age. Provided, however:
(i) that in determining whether the foregoing restrictions are
being abridged, account shall be taken of occupants who are
residing in the Unit concerned in conjunction with a visit last-
ing less than two months; (ii) that in determining whether such
restrictions are being violated, account shall not be taken of a
child born to an occupant of the Unit until the child reaches the
age of one year; and (iii) that the restrictions imposed by this
sub-section may, on a case-by-case basis, be waived by the unani-
mous written agreement of the full Management Committee.

(c) Nothing shall be done or kept in any Unit or
in the Common Areas or any part thereof which would result in the
cancellation of the insurance on the Project or any part thereof
or increase of the rate of the insurance on the Project or any
part thereof or increase of the rate of the insurance on the
Project or any part thereof over what the Committee, but for such
activity, would pay, without the prior written consent of the
Committee. Nothing shall be done or kept in any Unit or in the
Common Areas or any part thereof which would be a violation of
any statute, rule, ordinance, regulation, permit or other validlwv
imposed requirement of any governmental body. No damage to, or
waste of, the Common Areas or any part thereof shall be committed
by any Owner or any invitee of any Owner, and each Owner shall
indemnify and hold the Committee and the Owners harmless against
all loss resulting from any such damage or waste caused by him or
his invitees; provided, however, that any invitee of the Declar-
ant shall not under any circumstances be deemed to be an invitee
of any other Owner. No noxious, destructive or offensive activ-
ity shall be carried on in any Unit or in the Common Areas or any
part thereof, nor shall anything be done therein which may be or
may become an annoyance or nuisance to any other Owner or to any
person at any time lawfully residing in the Project.

(d) No Owner shall violate the rules and regula-
tions regarding use of the Units and of the Common Areas as
adopted from time to time by the Management Committee.

(e) ©No structural alterations to any Unit shall be
made by any Owner without the prior written consent of the
Committee.

(£) No signs whatsoever shall be erected or main-
tained in the Common Areas without the prior written consent of
the Committee, except: (i) Such signs as may be required by
legal proceedings, and (ii) Such signs as Declarant may erect or
maintain incident to sale of Units.

(g) No pet shall be kept or allowed in any part of
the Project without the written permission of the full Committee.

(h) Notwithstanding anything contained herein to
the contrary, until ‘the Declarant has completed and sold all of
the Units, neither the Unit Owners who have purchased Units from
the Declarant nor the Association nor the Committee shall inter-—
fere with the completion of improvements and sale of all remain-
ing Units. The Declarant reserves the right to use any Upits
owned by Declarant as models, management offices or sales offices
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until such time as Declarant conveys title thereto to Unit
Owners. Declarant reserves the right to relocate the same from
time to time within the Project; upon relocation or sale of a
model, management office or sales office, the furnishings thereof
may be removed. Declarant further reserves the right to maintain
on the Project such advertising signs, which may be placed in any
location on the Project and may be relocated or removed, all at
the sole discretion of Declarant.

1l4. Status and General Authority of Committee, Not-
withstanding arything herein contained to the contrary, the
Condominium Project shall be managed, operated, and maintained by
the Management Committee exclusively as agent of, and in the name
of, the Association and any act performed by the Management
Committee pursuant to this Declaration or the Bylaws, as the same
may be amended from time to time, shall be deemed to be performed
by the Committee for and on behalf of the Association as its
agent. The Management Committee shall have, and is hereby
granted, the following authority and powers:

(a) The authority, without the vote or consent of
the Unit Owners or of any other person(s) to grant or create, on
such terms as it deems advisable, utility and similar easements
over, under, across, and through the Common Areas and Facilities.

(b) The authority to execute and record, on behalf
of all the Unit Owners, any amendment to the Declaration or Map
which has been approved by the Vote or consent necessary to
authorize such amendment.

(c) The power to sue and be sued.

(d) The authority to enter into contracts which in
any way concern the Project, so long as any vote or consent of
the Unit Owners necessitated by the subject matter of the agree-
ment has been obtained.

(e) The power and authority to convey or transfer
any interest in real property authorized by the Owners having an
interest therein.

(£} The power and authority to purchase, otherwise
acquire, and accept title to, any interest in real property, so
long as such action has been authorized by any vote or consent
which is necessary under the circumstances.

(g) The power and authority to borrow money, pro-
vided that no indebtedness for borrowed funds shall exceed at any
given time the sum of $2,500.00 without the prior vote or
approval of the Association at a meeting duly called and conveyed
at which a quorum is present.

(h) The authority to promulgate such reasonable
rules and regulations, and procedures as may be necessary or
desirable to aid the Committee in carrying out any of its func-
tions or to insure that the Project is maintained and used in a
manner consistent with the interests of the Unit Owners.

(i) The power and authority to perform any other
acts and to enter into any other transactions which may be rea-
sonably necessary for the Management Committee to perform its
functions as agent of the Association.

Any instrument executed by the Management Committee that
recites facts which, if true, would establish the Committee's
power and authority to accomplish through such instrument what is
purported to be accomplished thereby, shall conclusively estab-
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li§h said power and authority in favor of any person who in good
faith and for value relies upon said instrument.

15. Manager. The Committee may carry out any of 1its
functions which are capable of delegation through a Manager. Any
Manager retained for such purposes must be an individual or
entity experienced and qualified in the field of property manage-
ment. The Manager so engaged shall be responsible for managing
the Project for the benefit of the Unit Owners and shall, to the
extent permitted by law and the terms of the agreement with the
Committee, be authorized to perform any of the functions or acts
required or permitted to be performed by the Management Committee
itself.

16. Composition of Management Committee. The Committee
shall be composed of three members. At the first annual meeting
of the Association at which Ccommittee Members are elected, two
Committee members shall be elected for two-year term and one
member for one-year term. At each annual meeting of the Associ-
ation thereafter any vacant seat on the Committee shall be filled
with a member elected for a three-year term. Only Unit Owners
and officers and agents of Owners other than individuals shall be
eligible for Committee membership. At each annual meeting the
percentage Interest appurtenant to a Unit may be voted in favor
of as many candidates for Committee membership as there are seats
on the Committee to be filled; provided, however, that until the
happening of the event hereinafter described in this Section 16
peclarant alone shall be entitled to select all or any portion of
the three Committee members.

The event referred to in the first paragraph of this
Section 16, shall be the first to occur of the following:

(a) Units to which an aggregate of at least three-
fourths (3/4) of the percentage Interest then appertain have been
conveyed by Declarant; oOr

(b) The expiration of two (2) years after the date
on which this Declaration is filed for record in the office of
the County Recorder of Salt Lake County, Utah.

17. Agreement to pay Assessment. pDeclarant, for each
Unit owned by it within the Project, hereby covenants, and each
owner of any Unit by the acceptance of a deed therefor, whether
or not it be so expressed in the deed, or by entering into a sale
and purchase contract, shall be deemed to covenant and agree with
each other and with the Association to pay to the Association
annual assessments made by the Association for the purposes pro-
vided in this Declaration, and special assessments for capital
improvements and other matters as provided in this Declaration.
guch assessments shall be fixed, established and collected from

time to time in the manner provided in this Article.

(a) Amount of Total Annual Assessments. The total
annual assessments against all Units shall be based upon advance
estimates of cash requirements by the Committee to provide for
the payment of all estimated expenses growing out of or connected
with the maintenancs and operation of the Common Areas, which
estimates may include, among other things expenses of management,
taxes and special assessments, (until the Units are separately
assessed as provided herein), premiums for all insurance which
the Committee is required or permitted to maintain pursuant
hereto, repairs and maintenance of the Common Areas that must be
replaced on a periodic basis, wages for Committee employees,
legal and accounting fees, any deficit remaining from a previous
period; the creation of a reasonable contingency reserve, surplus

and/or sinking fund; and any other expenses and liabilities which
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may be incurred by the Association for the benefit of the Owners
under or by reason of this Declaration.

(b) Apportionment of Annual Assessments. Expenses
attributable to the Common Areas and to the Project as a whole
shall be apportioned among all Owners in proportion to their
respective Percentage Interests.

{c) Notice of Annual Assessments and Time for
Payment Thereof. Annual assessments shall be made on a calendar
year basis. The Committee shall give written notice to each
Owner as to the amount of the annual assessment with respect to
his Unit not less than thirty (30) days nor more than sixty (60)
days prior to the beginning of the next calendar year. Such

the first day of each and every month of each year; provided,
however, that the Ffirst annual assessment shall be for the
balance of the calendar year remaining after the date fixed by
the Committee as the date of commencement of the Project. Such
assessment shall be due and payable within thirty (30) days after
written notice of the amount thereof shall have been given to the
respective Owner of a Unit. Each monthly assessment shall bear

date it becomes due and payable if not paid within thirty (30)
days after such date. Moreover, the Committee may impose a late
payment service charge equal to four percent (4%) for each delin-
gquent monthly assessment. Failure of the Committee to give
timely notice of any assessment as provided herein shall not
affect the liability of the Owner of a Unit for such assessment,
but the date when payment shall become due in such case shall be
deferred to a date thirty (30) days after such notice shall have
been given. Assessments shall commence as to Units sold from the
date of closing of sale, and as to all unsold Units no later than
sixty (60) days from the date of closing of first Unit sold.

Each time a legal title to a Unit passes from one person
to another, within thirty (30) days after the effective date of
such title transaction the new Unit Owner shall pay to the
Committee, in addition to any other required amounts, the sum of
$50.00 or such other reasonable sum as the Committee deems
proper. The provisions for payment of assessments shall apply to
the collection of such sum. The sums received by the Committee
pursuant to this paragraph shall be held by it as a contingency
reserve and shall be used at such times and for such purposes as
the Committee may determine.

(d) Special Assessments for Capital Improvements.
In addition to the annual assessments authorized above, the
Committee may levy in any assessment year a special assessment,
payable over such a period as the Committee may determine, for
the purpose of defraying, in whole or in part, the cost of any
construction or reconstruction, unexpected repair or replacement
of the Project or any part thereof, or for any other expense
incurred or to be incurred as provided in this Declaration. This
Section shall not be construed as an independent source of
authority fer the Committee to incur expenses, but shall be con-
strued to prescribe the manner of assessing for expenses autho-
rized by other Sections hereof. Any amounts assessed pursuant
hereto shall be assessed to Owners in proportion to their respec-
tive Percentage Interests in the Common Areas. Notice in writing
of the amount of such special assessments and the time for pay-
ment thereof shall be given promptly to the Owners, and no pay-
ment shall be due less than thirty (30) days after such notice
shall have been given. A special assessment shall bear interest
at the rate of eighteen percent (18%) per annum from the date it
becomes due and payable if not paid within thirty (30) days after
such date. Notwithstanding anything to the contrary herein con-
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tained, additions or capital improvements to the Project which
cost no more than $3,000.00 may be authorized by the Management
Committee alone. Additions or capital improvements, the cost of
which will exceed such amount must, prior to being constructed,
be authorized by at least a majority vote of the Percentage
Interests at a meeting duly called and convened at which a guorum
is present. Any addition or capital improvement which would
materially alter the nature of the Project must, regardless of
its cost and prior to being constructed, be authorized by a vote
of Unit Owners in person or by proxy of not less than 67% of the
Percentage Interest at a meeting of the Association, special or
annual, duly called and conveyed at which a quorum is present.

(e} Lien for Assessments. All sums assessed to
any Unit pursuant to this Declaration, together with interest
thereon as provided herein, shall be secured by a lien on such
Unit in favor of the Association. Such lien shall be superic¢r to
all other liens and encumbrances on such Unit, except only for:
(a) valid tax and special assessments liens on the Unit in favor
of any governmental assessing authority; and (b) a lien for all
sums unpaid on a first Mortgage, or on any Mortgage to Declarant,
duly recorded in the Official Records of Salt Lake County, Utah,
including all unpaid obligatory advances to be made pursuant to
such Mortgage and all amounts advanced pursuant to such Mortgage
and secured by the lien thereof in accordance with the terms of
such instrument. All other lienors acquiring liens on any Unit
after this Declaration shall have been recorded in said records
shall be deemed to consent that such liens shall be inferior to
future liens for assessments, as provided herein, whether or not
such consent be specifically set forth in the instruments creat-
ing such liens.

To evidence a lien for sums assessed hereunder, the
Committee may prepare a written notice of lien setting forth the
amount of the assessment, the date due, the amount remaining
unpaid, the name of the Owner of the Unit and a description of
the Unit. Such a notice shall be signed by the Committee and may
be recorded in the office of the County Recorder of Salt Lake
County, Utah. No notice of lien shall be recorded until there is
a delingquency in payment of the assessment. Such lien may be
enforced by Jjudicial foreclosure by the Committee in the same
manner in which mortgages on real property may be foreclosed in
Utah. In any such foreclosure, the Owner shall be required to
pay the costs and expenses of such proceeding, the costs and
expenses of filing the notice of lien and all court costs and
reasonable attorneys' fees. All such costs, expenses and fees
shall be secured by the lien being foreclosed. The Owner shall
also be required to pay to the Committee any assessments against
the Unit which shall become due during the period of foreclosure.
In the event of foreclosure, after the institution of the action
the Unit Owner shall pay a reasonable rental for his use of the
Unit and the Committee shall, without regard to the value of the
Unit, be entitled to the appointment of a receiver to collect any
rentals due from the Owner or any other person. The Committee
shall have the right and power to bid an amount equal to its then
existing lien at the foreclosure sale or other legal sale and to
acquire, hold, convey, lease, rent, encumber, use and otherwise
deal with the same as the Owner thereof.

A release of notice of lien shall be executed by the
Committee and recorded in the Office of the County Recorder of
Salt Lake County, Utah, upon payment of all sums secured by a
iien which has been made the subject of a recorded notice of

lien.

Any encumbrancer holding a lien on a Unit may pay, but
shall not be required to pay, any amounts secured by the lien
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created hereunder, and upon such payment such encumbrancer shall
be subrogated to all rights of the Committee with respect to such
lien, including priority.

The Committee shall report to any encumbrancer of a Unit
any unpaid assessments remaining unpaid for thirty days after the
same shall have become due; provided, however, that such encum-
brancer first shall have furnished to the Committee written
notice of such encumbrance.

(£) Personal Obligation of Owner. The amount of
any annual or special assessment against any Unit shall be the
personal obligation of the Owner thereof to the Association.
Suit to recover a money judgment for such personal obligation
shall be maintainable by the Committee without £foreclosing or
waiving the lien securing the same. No Owner may avoid or dimin-
ish any personal obligation by waiver of the use and enjoyment of
any of the Common Areas or by abondonment of his Unit.

(g) Statement of Account. Upon payment of a rea-
sonable fee not to exceed ten dollars ($10.00), or such other
amount as may in the future be allowed by the Act, and upon writ-
ten request of any Owner or any Mortgagee, prospective Mortgagee
or prospective purchaser of a Unit, the Committee shall issue a
written statement setting forth the amount of the unpaid assess-
ments, if any, with respect to such Unit; amount of the current
yearly assessment and the date that such assessment becomes or
became due; credit for advanced payments or prepaid items,
including, but not limited to, an Owner's share of repaid insur-
ance premiums; and such statement shall be conclusive upon the
Committee in favor of persons who rely thereon in good faith.
Unless such request for a statement of account shall be complied
with within twenty (20) days, all unpaid assessments which became
due prior to the date of making such request shall be subordinate
to the lien of a Mortgagee which acquired its interest subsequent
to requesting such statement. Where a prospective purchaser
makes such request, both the lien for such unpaid assessments and
the personal obligations of the purchaser shall be released auto-
matically if the statement is not furnished within the twenty
(20) day period provided herein and thereafter an additional
written request is made by such purchaser and is not complied
with within ten (10) days, and the purchaser subsequently
acquires the Unit.

(h) Personal Liability of Purchaser for Assess-—
ments. Subject to the provisions of subparagraph (g) a purchaser
of a Unit shall be jointly and severally liable with the Seller
for all unpaid assessments against the Unit up to the time of the
grant or conveyance, without prejudice to the purchaser's right
to recover from the Seller the amount paid by the purchaser for
such assessments.

18. Insurance. The Management Committee shall secure
and at all times maintain the following insurance coverages:

(a) A multi-peril type policy or policies of fire
and other hazard insurance covering the entire Project (both
Units and Common Areas), with extended coverage and all other
coverage in the kinds and amounts commonly required by private
institutional mortgage investors for projects similar in con-
struction, location and use on a replacement cost basis’ in an
amount not less than one hundred percent (100%) of the insurable
value (based upon replacement cost). Each such policy shall
contain the standard mortgagee clause which must be endorsed to
provide that any proceeds shall be paid to the Association for
the use and benefit of mortgagees as their interests may appear.
The assured shall be the Association as a trustee for the Unit

~12-~

€E§ 1 Opgoing




Owners, or their authorized representative. Such insurance must
provide protection against at least the following: 1loss by fire
and other hazards covered by the standard extended coverage.

(b) A comprehensive policy of public liability
insurance covering all of the Common Areas insuring the Associ-
ation, the Committee, the Managing Agent, and the Unit Owners
against any liability incident to the ownership, use, or opera-
tion of the Common Areas of the Project or of any Unit which may
arise among themselves, to the public, or to any invitees, or
tenants of the Project, or of the Unit Owners. Limits of lia-
bility under such insurance shall be not less than One Million
Dollars ($1,000,000.00) covering all claims for personal property
injury and/or property damage arising out of a single occurrence,
including protection against water damage liability, liability
for nonowned and hired automobile and liability for property of
others. Such insurance policy shall contain a "severability of
interest" endorsement which shall preclude the insurer from deny-
ing the claim of a Unit Owner because of negligent acts of the
Association or other Unit Owners. The scope of coverage must
include all other coverage in the kinds and amounts required by
private institutional mortgage investors for similar projects in
location, construction and use.

{(c) The Project is not located in an area identi-
fied by the Secretary of Housing and Urban Development as an area
having special flood hazards. In the event that at some future
time the Project should be declared to be in such flood area, a
blanket policy of flood insurance on the Project shall be main-
tained in the amount of the aggregate of the outstanding princi-
pal balances of the mortgage loans on the Units comprising the
Project or the maximum limit of coverage available under the
National Flood Insurance Act of 1968, as amended, whichever is
less. The name of the insured under each required policy must be
in form and substance as that required by the mortgagee or
assigns at any given time.

The following additional provisions shall apply with
respect to insurance:

(a) In addition to the insurance coverages de-
scribed above, the Committee shall secure and at all times main-
tain insurance against such risks as are oOr hereafter may be
customarily insured against in connection with all condominium
projects similar to the Project in construction, nature and use.

(b} All insurance policies shall be written by a
company holding a current rating of Class B/VI or better as des-
ignated in Best's Insurance Reports. Each insurer must be spe-
cifically licensed to transact business within the State of Utah.
policies are unacceptable where (i) under the terms of the car-
rier's charter, bylaws or policy, contributions or assessments
may be made against the Borrower, the Mortgagee, or its assignee,
or (ii) by the terms of the carrier's charter, bylaws or policy,
loss payments are contingent upon action by the carrier's board
of directors, policy holders, or members; or (iii) the policy
inciudes any limiting clauses (other than insurance conditions)
which could prevent the Mortgagee, its assigns, or the borrower
from collecting insurance proceeds.

(c) The Committee shall have the authority to
adjust losses. .

(d) 1Insurance secured and maintained by the Com-
mittee shall not be brought into contribution with insurance held
by the individual Unit Owners or their mortgagees.
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(e) Each policy of insurance obtained by the Com-
mittee shall provide: a standard mortgagee clause commonly
accepted by private institutional mortgage investors in the area
in which the Project is located; a waiver (if available) of the
insurer's subrogation rights with respect to the Committee, the
Manager, the Unit Owners, and their respective servants, agents,
and guests; that it cannot be cancelled, suspended or invalidated
due to the conduct of any member, officer, or employee of the
Committee or of the manager without a prior written demand that
the defect be cured; that any "no other insurance" clause therein
shall not apply with respect to insurance held individually by
the Unit Owners; and that a mortgagee clause endorsement which
must provide that the insurance carrier shall notify in writing
any and all insureds, including the services on behalf of Mort-
gagees or its assignee thereof at least thirty (30) days in
advance of the effective date of any substantial modification or
cancellation of the policy.

(f£) Any Unit Owner may obtain additional insurance
at his own expense, so long as such additional insurance does not
have the effect of decreasing the amount which may be realized
under any policy maintained by the Committee. Any Unit Owner who
individually obtains insurance covering any portion of the Proj-
ect shall supply the Committee with a copy of his policy within
30 days after he acquires such insurance.

(g) Insurance coverage required by this Section 18
must not be prejudiced by (i) any act or neglect of the Unit
Owners when such act or neglect is not within the control of the
Association, or (ii) any failure of the Association to comply
with any warranty or condition regarding any portion of the Proj-
ect over which the Association has no control.

(h) All policies of property insurance must pro-
vide that notwithstanding any provision affording the insurer the
right to elect to restore damage in lieu of a cash settlement,
such option shall not be exercisable without the prior written
approval of the Association (or any insurance trustee) or when in
conflict with the provisions of any insurance trust agreement to
which the insurance may be a party, or any requirement of law.

(i) The foregoing provisions of Section 18 shall
not be construed to limit the power or authority of the Committee
or Association to obtain and maintain insurance coverage, in
addition to any insurance coverage required hereunder, in such
amounts and in such forms as the Committee or Association may
deem proper from time to time.

(j) The Association shall maintain such other
coverages of such kinds and amounts as the mortgagee or its
assigns may from time to time require.

19. Damage to Project. In the event of damage of or
destruction of part or all of the improvements in the Condominium
Project, the following procedures shall apply:

(a) If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or recon-
struct the damage or destroyed improvement, such repair or recon-
struction shall be carried out.

(b) If less than 75% of the Project's improvements
are destroyed or substantially damaged, and if proceeds of the
insurance maintained by the Committee are not alone sufficient to
accomplish repair or reconstruction, restoration shall be carried
out and all the Unit Owners shall be assessed for any deficiency
on the basis of their respective Percentage Interest.
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(c) If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the insur-
ance maintained by the Management Committee are not alone suffi-
cient to accomplish restoration, and if the Unit Owners within
100 days after the destruction or damage by a vote of at least
75% elect to repair or reconstruct the affected improvements,
restoration shall be accomplished in the manner directed under
subparagraph (b) above.

(d) 1If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the insur-
ance maintained by the Committee are insufficient to accomplish
restoration, and if the Unit Owners do not, within 100 days after
the destruction or damage and by a vote of at least 75%, elect to
repair or reconstruct the affected improvements, tke Management
Committee shall promptly record with the Salt Lake County Record-
er a notice setting forth such facts. Upon the recording of such
notice the provisions of the Act shall apply and shall govern the
rights of all parties having an interest in the Project or any of
the Units.

Any reconstruction or repair which is required to be
carried out by this Paragraph 19 regarding the extent of damage
to or destruction of Project improvements shall be made by three
MAT appraisers selected by the Management Committee. The deci-
sion of any two such appraisers shall be conclusive.

20. Certain Provisions Applicable to Declarant. Not-
withstanding any other provisions herein contained, for so long
as Declarant continues to own any of the Units the following
provisions shall be deemed to be in full force and effect, none
of which shall be construed so as to relieve the Declarant from
any obligations as Unit Owner to pay assessments, except as here-
in otherwise provided, as to each Unit owned by Declarant in
accordance with the Declaration.

(a) Declarant specifically disclaims any intent to
have made any warranty or representation in connection with the
Project or the Declaration except as specifically set forth here-
in or in any agreement for sale of a Unit, and no person shall
rely upon any warranty or representation not so specifically made
therein,

(b) No amendment may be made to the Declaration
without the written consent of Declarant so long as Declarant
retains the ownership of one or more Units; provided, however,
that the obligation to acquire said written consent of Declarant
shall cease on a date two (2) years from the date of recording of
the Declaration.

21. Amendment. Except as hereinafter provided, the
vote of at least sixty-seven percent (67%) of the Percentage
Interest of the Unit Owners in person or represented by proxy at
a meeting of the Association, or any adjournment thereof, at
which a quorum is present shall be required to amend the Declara-
tion or the Map. Any amendment so authorized shall be accom-
plished through the recordation of an instrument executed by the
Management Committee. In such instrument the Committee shall
certify that the vote required by this Paragraph for amendment
has occurred. The foregoing right of amendment shall be subject
to the following paramount rights:

(a) Until all but one Unit of the Project have
been sold, Declarant shall have, and is hereby vested with, the
right to unilaterally emend this Declaration or the Map. Such
right shall obtain without regard to the subject matter of amend-
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ment, so long as the amendment involved is consistent with law
and does not attempt to divest any vested property rights of any
Owner or Mortgagee.

(b) Notwithstanding anything to the contrary con-
tained in the Declaration, including in the immediately preceding
paragraph, neither Section 18 ("Insurance") nor Section 24
("Rights of Mortgagee") shall be amended without the written
approval of all institutional Mortgagees.

(c) Until the happening of the event mentioned in
the second Paragraph of Section 16 of this Article III, no amend-
ment to the Map or to any provision of this Declaration which has
or may ‘have the effect of diminishing or impairing any right,
power, authority, privilege, protection, or control reserved to
Declarant (in its capacity as Declarant) herein shall be accom-
plished or effective unless the instrument through which such
amendment is purported to be accomplished is consented to in
writing by Declarant.

22, Consent Equivalent to Vote. In those cases 1in
which the Act or this Declaration requires the vote of a stated
percentage of the Project's undivided ownership interest for the
authorization or approval of a transaction, such requirement may
be fully satisfied by obtaining, with or without a meeting, con-
sents in writing to such transaction from Unit Owners who col-
lectively hold at least the necessary percentage of undivided
ownership interest.

23. Service of Process. Ivan W. Hall, whose address is
717 East 5th Avenue Salt Lake City, Utah 84103, is the person to
receive service of process in cases authorized by the Act. The
Management Committee shall, however, have the right to appoint a
successor substitute process agent. Such successor or substitute
agent and his address shall be specified by an appropriate
instrument filed in the office of the County Recorder of Salt
Lake County, State of Utah.

24. Rights of Mortgagee. Notwithstanding anything to
the contrary contained in the Declaration:

(a) An adequate reserve fund for repair, mainte-
nance and replacement of those elements of the Common Areas that
must be replaced on a periodic basis must be established and
shall be funded by regular monthly payments rather than by spe-
cial assessments.

(b) Any mortgage holder which comes into posses-
sion of the Unit pursuant to the remedies provided in the Mort-
gage or foreclosure of the Mortgage or deed (or assignment in
lieu of foreclosure) shall be exempt from any "right of first
refusal," or other provisions which may exist relating to sale or
lease of the Units in the Project, and no right of first refusal
shall impair the rights of any first mortgage to: (i) foreclose
or take title to a Unit pursuant to the remedies provided in the
Mortgage, or (ii) accept a deed (or assignment) in lieu of fore-
closure in the event of default by a mortgagor, or (iii) inter-
fere with a subsequent sale or lease of the Unit so acquired by

the Mortgagee.

(c) In the event of damage to or destruction of
any Unit, which loss. exceeds $1,000.00, or any part of the Common
Areas, which loss exceeds $10,000.00, the institutional holder of
any first mortgage on a Unit shall be entitled to timely written
notice to any such damage or destruction. WNo Unit Owner or other
party shall be entitled to priority over such institutional
holder with respect to the distribution to such Unit Owner of any
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insurance proceeds regardless of the amount of loss. Upon
request of any first mortgagee of the Association must provide a
letter to said first Mortgagee wherein the Association agrees to
notify the first Mortgagee or any organization it designates at
the address indicated by the Mortgagee whenever (i) damage to a
Unit covered by the first Mortgagee's Mortgage exceeds $1,000.00,
or (ii) damage to the Common Areas and related facilities exceeds
©$10,000.00.

(d) If any Unit or portion thereof or the Common
Areas or any portion thereof is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought
to be acquired by a condemning authority, the institutional
holder of any first mortgage of a Unit shall be entitled to
timely written notice of any such proceeding or proposed acquisi-
tion. No Unit Owner or other party shall have priority over such
institutional holder regardless of the amount of the condemnation
award with respect to the distribution to such Unit Owner of the
proceeds of any award or settlement.

(e) With the exception of a lender in possession
of a Unit following a default in a first mortgage, a foreclosure
proceeding Or any deed or other arrangement in lieu of foreclo-
sure, no Unit Owner shall be permitted to lease his Unit for
transient or hotel purposes. No Unit Owner may lease less than
the entire unit. Any lease agreement shall provide that the
terms of the lease shall be subject in all respects to the provi-
sions of the Declaration and Bylaws and that any failure by the
lessee to comply with the terms of such documents shall be a
default under the lease. 11 leases shall be in writing.

(f) Each holder of a first mortgage lien on a Unit
who obtains title to a Unit by virtue of remedies provided in the
Mortgage, including but not limited to, foreclosure of the mort-
gage, or by deed of assignment in lieu of foreclosure, or any
purchaser at a foreclosure sale, shall take the Unit free of
unpaid charges and shall not be liable for any unpaid claims or
assessments and charges against the Unit which accrue prior to
the acquisition of title of such Unit Mortgagee.

(g) 2Any holder of a Mortgage is entitled to writ-
ten notification from the Committee of any default by the mort-
gagor of such Unit in the performance of such mor tgagor's obliga-
tion(s) under the Declaration which is not cured within sixty
(60) days.

(h) Any lien which the Management Committee may
have on any Unit in the Project for the payment of Common Expense
assessments attributable to such Unit will be subordinate to the
lien or equivalent security interest of any Mortgage on the Unit
recorded prior to the date any such Common Expense Assessments
become due.

(i) Unless at least two-thirds (2/3) of the first
mortgagees (based on one vote for each Mortgage owned) or Owners
(other than Declarant) of the individual Units have given their
prior written approval, neither the Management Committee, Declar-
ant, Owners, nor the Association shall:

(1) By act or omission, seek to abandon or
terminate the Project, except in the case of substantial destruc-
tion by fire or other casualty or in the case of a taking by
condemnation or eminent domain.

(2) Change the Percentage Interests or obli~-

gations of any Unit for (i) purposes of levying assessments or
charges or allocating distributions of hazard insurance proceeds
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or condemngtion awards or for (ii) determining the pro-rata share
of ownership of each Unit in the appurtenant Common Areas.

(3) Partition or subdivide any Unit or of the
Common Areas.

(4) By act or omission, seek to amend, parti-
tion, subdivide, encumber, sell, abandon or transfer the Common
Areas. (The granting of easements for public utilities or for
other public purposes consistent with the intended use of the
Common Areas of the Project shall not be deemed a transfer within
the meaning of this subparagraph).

: (5) Use hazard insurance proceeds for losses
to any condominium property (whether 'to Units or to the Common
Areas) for other than the repair, replacement or reconstruction
of such improvements, except as provided by statute in cases of
substantial loss to the Units and/or the Common Areas of the
Project.

(j) Any institutional holder of a Mortgage (or
trust deed) of a Unit in the Project will, upon request, be
entitled to examine the books and records of the Project during
normal busines hours.

(k) Whenever there is a change of ownerchip of a
Unit, the Committee shall reguire that the new Unit Owner furnish
the Committee with the name of the holder of any Mortgage (or
trust deed) affecting such Unit. The Management Committee or
Manager shall maintain a current roster of Unit Owners and of the
holders of Mortgages (or trust deed) affecting Units in the

Project.

(1) Any agreement for professional management
which may be entered into by the Committee or the Association, or
any other agreement providing for services of declarant or
builder, shall provide for a term not exceeding three (3) years
and shall alsoc provide that either party, with or without cause,
and without payment of any termination fee, may terminate such
agreement upon not in excess of ninety (90) days written notice.

25. Duty of Owner to Pay Taxes on Unit Owned. It is
understood that under the Act each Unit (and its Percentage
Interest in the Common Areas) in the Project is subject to sepa-
rate assessment and taxation of each taxing authority and the
special district(s) for all types of taxes and assessments autho-
rized by law, and that as a result thereof, no taxes will be
assessed or levied against the Project as such, except for cer-—
tain personal properties thereof. Accordingly, each Unit Owner
will pay and discharge any and all taxes and assessments which
may be assessed against him on his Unit.

26. 1Information Regarding Transferee of Unit. Any Unit
Owner who sells, leases, or otherwise disposes of his Unit shall
submit to the Committee pertinent information concerning the
transferee or new occupant within one week of any transfer of
title or possession on a form furnished by the Committee.

27. Liability and Indemnification of Management Commit—

tee. No member of the Management Committee shall be liable to
the Unit Owners for any mistake of judgment, for negligence, or
on other grounds, except for such member's own individual and
willful misconduct or bad faith. The Unit Owners shall indemnify
and hold harmless each member of the Management Committee from
and against all liability to third parties arising out of any
contract made by the Management Committee on behalf of the
Owners, unless such contract was made in bad faith or contrary to
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the provisions of the Act or this Declaration. The liability of
any Unit Owner arising out of any contract made by the Management
Committee or out of the indemnification provision set forth in
the foregoing portion of this Section 27 shall be limited to the
total liability concerned multiplied by such Owner's undivided
ownership interest in the Common Areas.

28. Declarant's Rights Assignable. All of the rights
of Declarant under this Declaration may be assigned or trans-
ferred either by operation of law or through a voluntary convey-
ance, transfer, cor assignment.

29, Invalidity. The invalidity of any provisions of
this Declaration, or any portion thereof, shall not be deemed to
impair or affect in any manner the validity, enforceability, or
effect of the remainder of this Declaration and, in sucl: event,
all of the other provisions of this Declaration shall continue in
full force and effect as if such invalid provision had never been
included herein.

30. Waiver. No provision contained in this Declaration
shall be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of viola-
tions or breaches which may occur.

31. Gender. The use of the masculine gender in this
Declaration shail be deemed to refer to the feminine gender and
the use of the singular shall be deemed to refer to the plural,
and vice versa, whenever the context so requires.

32. Topical Headings. The headings appearing at the
beginning of the paragraphs of this Declaratin are only for con-
venience of reference and are not intended to describe, inter-
pret, define, limit, extend, or otherwise affect the content,

meaning or intent of this Declaration or any paragraph or provi-
sion hereof.

33. Conflicts. This Declaration is set forth to comply
with the requirements of the Act. 1In the event of any conflict
between this Declaration and the provisions of the Act, the pro-
visions of the latter shall control.

34. Covenants to Run With Land; Compliance. This Dec-
laration and all the provisions hereof shall constitute covenants
running with the land or eguitable servitudes, as the case may
be, and shall be binding upon and shall inure to the benefit of
Declarant, all parties who hereafter acgquire any interest in a
Unit or in the Project, and their respective grantees, transfer-
ees, heirs, devisees, personal representatives, successors, and
assigns. Each Owner or occupant of a Unit shall comply with, and
all interests in all Units shall be subject to, the terms of the
Act, the terms of this Declaration, the Bylaws, and the provi-
sions of any rules, regulations, agreements, instruments, and
determinations contemplated by this Declaration, and failure to
comply shall be grounds for an action to recover sums due for
damages or injunctive relief or both, maintainable by the Commit-
tee on behalf of Unit Owners, or, in a proper case, by an
aggrieved Unit Owner. By acquiring any interest in a Unit or in
the Project, the party acquiring such interest consents to, and
agrees to be bound by, each and every provision of this Declara-

tion.

35. Effective Date. This Declaration shall take effect
upon recording in the office of the County Recorder of Salt Lake

County, Utah.
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EXECUTED on the day and year first above written.

HALL'S FIFTH AVENUE
a Utah General Partnership

By: ;JW?W»'4V.%AV£7

Ivan W. Hall, Partner

STATE OF UTAH )
s SS.
E j

COUNTY OF SALT LAK

On the 2 day of 7’L;Ly%MA?A>,/ , 1981, personally

appeared before me IVAN W. HALL, who duly acknowledged to me that
that he is one

Hall's Fifth Avenue is a Utah General Partnership;
of the partners thereof; and that he executed the foregoing

Declaration as a partner in, and on behalf of, said Partnership.
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APPROVAL BY CITY

SALT LAKE CITY, a body corporate and politic, and the City in which

/%/%j" m /4%/4/(,@, a Utah condominium project, is located, by
and through its duly elected Mayor, does hereby give final approval to the

sald Project, to the foregoing Declaration, to the Record of Survey Map re-
corded concurrently herewith, and to the attributes of the said Project which
are mentioned in Section 57-8-35(3) of the Utah Condominium Ownership Act, as

amended and expanded by the Laws of Utah, 1975, Chapter 173, Section 18,
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EXHIBIT "A"

TO

THE DECLARATION OF CONDOMINIUM

HALL'S FIFTH AVENUE

OF

Unit No. Par Value
101 995
102 675
103 675
104 695
105 995
106 995
107 975
201 995
202 700
203 700
204 575
205 995
206 995
207 975
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Percentage Interest

8.2641%
5.6064%
5.6064%
5.7724%
8.2641%
8.2641%
8.0980%
8.2641%
5.8139%
5.8139%
5.6064%
8.2641%
8.2641%
_8.0980%
100%
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EXHIBIT "B"

BY-LAWS OF

THE HALL'S FIFTH AVENUE

ARTICLE I
PLAN OF UNIT OWNERSHIP

1. Condominium Submission. The property 1located in
Salt Lake City, Utah, described in Article TI of the Declaration,
has been submitted to the provisions of the Act by the Declara-~
tion recorded in the Office of the County Recorder of Salt Lake
County, Utah, simultaneously herewith.

2. Bylaws Applicability. The provisions of these By-
laws are applicable to the Property (described in the Declara-
tion), and the use, occupancy, sale, lease or other transfer
thereof. All owners of any fee or leasehold interest, all occu-
pants or users of the Project, and the agents and servants of any
of them are subject to the provisions of the Declaration, these
Bylaws, and the Rules and Regulations of the Project.

3. Personal Application. All present and future
Owners, tenants, future tenants, their licensees, servants,
agents, emloyees and any other person or persons who shall be
permitted to use the facilities of the Project, shall be subject
to these Bylaws. Acquisition, rental or occupancy of any of the
Units in the Project shall constitute an acknowledgment that such
Owner, tenant or occupant has accepted and ratified these Bylaws,
the provisions of the Declaration and ‘the Rules and Regulations
and will comply with them.

4. Office. The office of the Project and of the Man-
agement Committee shall be located at the Project or at such
other place as may be designated from time to time by the Manage-
ment Committee.

ARTICLE II
ASSOCIATION

1. Composition. All of the Unit Owners, acting as a
group in accordance with the Act, the Declaration and these By-
laws, shall constitute the Association, who shall have the re-—
sponsibility of administering the Project, establishing the means
and methods of collecting the contributions to the Common
Expenses, arranging for the management of the Project, and per—
forming all of the acts that may be required to be performed by
the Association. Except as to those matters which the Act
specifically requires to be performed by the vote of the Unit
Owners, the administration of the Project shall be performed by
the Committee, unless delegated to the Manager.

2. Voting. The total number of votes in the Associa-
tion shall be one hundred (100), and each Unit shall be entitled
to the number of votes proportionate to the Percentage Interest
assigned to such Unit in the Declaration. Since a Unit Owner may
be more than one person, if only one of such persons is present
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at a meeting of the Association that person shall be entitled to
cast the votes appertaining to that unit. But if more than one
of such persons is present, the vote appertaining to that Unit
shall be cast only in accordance with the agreement of a majority
of them, and such consent shall be conclusively presumed if any
one of them purports to cast the vote appertaining to that Unit
without protest being made forthwith by any of the others to the
rerson presiding over the meeting, Since a perscn need not be a
natural person, the word "person" shall be deemed for the pur-
poses of this Section to include, without limitation, any natural
person having authority to execute deeds on behalf of any person,
excluding natural persons, which is, either alone or in conjunc-
tion with another person or persons, a Unit Owners. Except where
a greater number is required by the Act, the Declaration, or
these Bylaws, a majority of the votes of Unit Owners present, in
good standing and entitled to vote is required to adopt decisions
at any meetings of the Association. If the Declarant owns or
holds title to one or more Units, the Declarant shall have the
right at any meeting of the Association to cast the votes to
which such Unit(s) is entitled.

3. Place of Meeting. Meetings of the Association shall
be held at the principal office of the Project or at such other
suitable place as may be designated by the Committee and stated
in the notice of the meeting.

4, Annual Meeting. The first annual meeting of the
Association shall be held on a date to be determined by the Com-
mittee, which date shall be no later than ninety (90) days after
Units representing seventy-five percent (75%) of the Percentage
Interests have been legally conveyed by the Declarant to pur-
chasers thereof. Notice of such meeting shall be given in accor-
dance with the provisions of Section 6 of this Article II. At
such meeting the persons designated by the Declarant shall resign
as members of the Committee, and all of the Owners, including the
Declarant if the Declarant owns any unit or units, shall elect a
new Committee. Thereafter, the annual meetings of the Associa-
tion shall be held on the same date of each succeeding year,
unless such date shall occur on a Sunday or holiday, in which
event the meeting shall be held on the next succeeding Monday
which is not a holiday. At such annual meetings the Committee
shall be elected by ballot of the Owners in accordance with the
requirements of Section 4 of Article III. The foregoing notwith-
standing, until Units representing seventy-five percent (75%) of
the Percentage 1Interests have been legally conveyed by the
Declarant, the Declarant shall be entitled to elect or any por-
tion all of the members of the Committee which members shall
serve until their successors are elected. The Association may
transact such business as may properly come before them at such
meeting.

5. Special Meetings. It shall be the duty of the Pres-
ident to call a special meeting of the Association if so directed
by resolution of the Committee or, after all of the Committee has
been elected by Unit Owners other than Declarant, upon a petition
signed and presented to the Secretary by Owners having not less
than 30% of the votes of all Owners. The notice of any special
meeting shall state the time and place of such meeting and the
purpose thereof. No business shall be transacted at a special
meeting except as stated in the notice.

6. Notice of Meeting. It shall be the duty of the
Secretary to mail, by United States mail, return receipt
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requested, a notice of (a) each annual meeting of the Owners, at
least twenty (20) days in advance of such meeting and (b) each
special meeting of the Owners at least seven (7) days in advance
of such meeting, stating the purpose thereof as well as the time
and place where it is to be held, to each Owner of record, at the
address of their respective Units and at such other address as
each Owner may have designated by notice in writing to the Secre-
tary. The mailing of a notice of meeting in the manner provided
in this Section shall be considered service of notice.

7. Voting Requirements. an Owner shall pe deemed to be
in "good standing" and wentitled to vote" at any annual meeting
or at any special meeting of the Association if, and only if, he
shall have fully paid all due installments of assessments made Or
levied against him and his unit by the Committee as hereinafter
provided, together with all interest, costs, attorney's fees,
penalties and other expenses; if any, properly chargeable to him
and against his Units, at least three (3) days prior to the date
fixed for such annual Or special meeting.

8. Proxies. The votes appertaining to any Unit may be
cast pursuant to a proxy or proxies duly executed by or on behalf
of the Unit Owner, or, in cases where the Unit Owner is more than
one person; by or in pehalf of all such persons. No such Proxy
shall be revocable except by actual notice to the person presid-
ing over the meeting, by the Unit Owner Or by any of such per-
sons, that it be revoked. BAny proxy shall be void if it is not
dated, if it purports to be revocable without notice ag afore-
said. The Proxy of any person shall be void if not signed by a
person having authority, at the time of the execution thereof, to
execute deeds on behalf of that person. Any Proxy shall termin-—
ate automatically upen the adjournment of the first meeting, held
on or after the date of that proxy: and must be filed with the
Secretary pefore the appointed time of that meeting.

9., Quorum. Except as may otherwise be provided herein
or by statute, a majority of the Owners shall constitute 2 guorum
for the adoption of decisions. 1f, however, such quorum shall
not be present Of represented at any meeting, the Owners entitled
to vote thereat, present in person OrT represented by Proxyr shall
have power to adjourn the meeting and reschedule for a time no
earlier than 48 hours, and no later than thirty (30) days after
the time set for the original meeting. No notice of such re-
scheduled meeting shall be required. A gquorum for the transac-
tion of business at the rescheduled meeting shall pe thirty per-

cent (30%) of the percentage interest.

10. Order of Business. The order of business at all
meetings of the Association shall be as follows: (a) roll call;
(v) proof of notice of meeting; (c) reading of minutes of preced-
ing meeting; (d) reports of officers; (e) report of special com-
mittees, if any: (£) election of inspectors of election, if ap-

1icable; (g) election of committee Members, if applicable; (h)
unfinished pbusiness; and (i) nevw pusiness.

11. Title to Unit. Title to Units may be taken in the
name of a natural person or in the names of two or more natural
persons: or in the namé of a corporation, partnership, associ-
tion, or other entity capable of holding title to real property:
or any combination thereof.

12. Conduct of Meeting. The Chairman shall, or in his
absence the yice-Chairman, preside over all meetings of the AsSsO—
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ciation and the Secretary shall keep the minutes of the meeting
and record in a Minute Book all resolutions adopted by the meet~
ing as well as a record of all transactions occurring thereat.

ARTICLE I1IT
MANAGEMENT COMMITTEE

1. Powers and Duties. The affairs and business of the
Association shall be managed by the Committee of three members
which shall have all of the powers and duties necessary for the
administration of the affairs of the Association as provided in
the Declaration and in these Bylaws and may do all such acts and
things as are not by the Act or by these Bylaws directed to be
exercised and dcne by the Association. The Committee shall have
the power from time to time to adopt any Rules and Regulations
deemed necessary for the enjoyment of the Project provided such
Rules and Regulations shall not be in conflict with the Act, the
Declaration or these Bylaws. The Committee shall delegate to one
of its members the authority to act on behalf of the Committee on
all matters relating to the duties of the Managing Agent, if any,
which might arise between meetings of the Committee. 1In addition
to, or in amplification of, the authority and powers granted by
the Declaration or by any resolution of the Association that may
hereafter be adopted, the Committee shall have the power to, and
be responsible for, the following:

(a) Preparation of an annual budget, in which
there shall be established the contribution of each Owner to the
Common Expenses;

(b) Making assessments against Owners to
defray the costs and expenses of the Project, establishing the
means and methods of collecting such assessments from the Owners,
and establishing the period of the installment payment of the
annual assessment for Common Expenses. The annual assessment
againt each Owner for his proportionate share of the Common
Expenses shall be payable in equal monthly installments, each
such installment to be due and payable in advance on the first
day of each and every month of each year.

(c) Providing for the operation, care, up-
keep, replacement, maintenance and surveillance of all of the
Common Areas and services of the Project.

(d) Designating, hiring and dismissing the
personnel necessary for the maintenance, operation, repair and
replacement of the Common Areas, and providing services for the
Property, and, where appropriate, providing for the compensation
of such personnel and for the purchase of equipment, supplies and
material to be used by such personnel in the performance of their
duties, which supplies and equipment shall be deemed the common
property of the Owners.

(e) Collecting the assessments against the
Owners, depositing the proceeds thereof in a bank depository
which it shall approve, and using the proceeds to carry out the
administration of the Property.

(£) Making and amending Rules and Regulations
respecting the use of the Property.

b8 1% pppein




_ (g) Opening of bank accounts on behalf of the
Project and designating the signatories required therefor.

(h) Making, or contracting for the making of,
repairs, additions, and improvements to, or alterations of, the
Property and repairs to, and restoration of, the Property, in
accordance with the Declaration and other provisions of these
Bylaws, after damage or destruction by fire or other casualty.

(i) Enforcing by legal means the provisions
of the Declaration, these Bylaws and the Rules and Regulations
for the use of the Property adopted by it, and bringing any pro-
ceedings which may be instituted on behalf of the Owners.

(j) Obtaining and carrying insurance against
casualties and liabilities, as provided in the Declaration, and
paying the premium cost thereof.

(k) Paying the cost of all services rendered
to the Project and not billed to Owners of individual Units.

(1) Keeping books with detailed accounts of
the receipts and expenditures affecting the Property, and the
administration of the Project, specifying the maintenance and
repair expenses of the Common Areas and any other expenses incur-
red. The said books and vouchers accrediting the entires there-
upon shall be available for examination by the Owners, their duly
authorized agents or attorneys, during general business hours on
working days at the times and in the manner that shall be set and
announced by the Committee for the general knowledge of the
Owners. All books and records shall be kept in accordance with
generally accepted accounting practices, and the same, upon reso-
lution of the Association, shall be audited at least once a year
by an outside auditor employed by the Committee who shall not be
a resident of the Project, or an Owner therein. The cost of such
audit shall be a Common Expense. A copy of the annual audit
report shall be supplied to any first mortgagee of any Unit in
the Project who requests the same in writing from the Secretary.

(m) To do such other things and acts not
inconsistent with the Act and with the Declaration which it may
be authorized to do by a resolution of the Association.

2. Manager. The Committee may employ for the Project a
professional Manager at a compensation established by the Commit-
tee, to perform such duties and services as the Committee shall
authorize, including, but not limited to, the duties listed in
Section 1 of this Article III. The Committee may delegate to the
Manager all of the powers granted to the Committee by these By-
laws; provided that any actions by the Manager with respect to
the powers set forth in paragraphs (b), (f), (g) and (i), of
Section 1 of this Article III shall require the written consent
of the Committee,

3. Number of Committee Members and Initial Selection of

Committee. Until the election of the Committee takes place at
the first annual meeting of the Association as provided in
Section 4 of Article II, the Committee shall consist of three
individuals, all or any portion of which shall have been desig-
nated by the Declarant. PFrom and after said first annual meet-
ing, the Committee shall be composed of three (3) persons, all of
whom shall be officers, directors or designees of the Declarant,
Owners or spouses of Owners, or Mortgagees (or designees of Mort-
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gagees) of Units; provided, however, that anything in these By-
laws to the contrary notwithstanding, until Units representing
seventy-five percent (75%) of the Percentage Interests have been
legally conveyed by the Declarant, all of the members of the
Committee may be selected and designated by the Declarant which
members shall serve until their successors are appointed or
elected. The Declarant shall have the right in its sole discre-
tion to replace such members a may be so selected and designated
by it, and to select and designate their successors.

4. Election and Term of Office. At the first annual
meeting ‘of the Association three (3) members of the Committee
shall be elected. The term of office of two (2) members shall be
fixed at two (2) years and the term of office of one (1) member
shall be fixed at one (1) year. At the expiration of the initial
term of office of each respective member, each successor shall be
elected at subsequent annual meetings of the Association to serve
a term of three (3) vyears. The Committee members shall hold
office until their respective successors have been elected and
hold their first meeting.

5. Organization Meeting. The first meeting of the
members of the Committee following the annual meeting of the
Association shall be held within ten (10) days after the annual
meeting at such place as shall be fixed by the Committee at the
meeting at which such Committeemen were elected, and no notice
shall be necessary to the newly elected Committee Members in
order legally to constitute such meeting providing a majority of
the whole Committee shall be present thereat.

6. Regular Meetings. Regular meetings of the Committee
may be held at such time and place as shall be determined, from
time to time, by a majority of the Committee, but at least six
(6) such meetings shall be held during each fiscal year after the
first annual meeting of the Association. Notice of Regular meet-
ings of the Committee shall be given to each member, personally,
by mail or by telephone, at least three (3) business days prior
to the day named for such meeting.

7. Special Meetings. Sperial meetings of the Committee
may be called by the Chairman on three (3) business days notice
to each member. Such notice shall be given personally, by mail
or by telephone, and such notice shall state the time, place and
purpose of the meeting. Special meetings of the Committee shall
be called by the Chairman or Secretary in like manner and on like
notice on the written request of at least two (2) Committeemen.

8. Waiver of Notice. Before or at any meeting of the
Committee, any Committeeman may, in writing, waive notice of such
meeting and such waiver shall be deemed equivalent to the giving
of such notice. Attendance by a Committeeman at any meeting of
the Committee shall be a waiver of notice by him of the time and
place thereof. If all the Committeemen are present at any meet-
ing of the Committee, no notice shall be required and any busi-
ness may be transacted at such meeting.

9. Committee's Quorum. At all meetings of the Commit-
tee, a majority of the Committeemen shall constitute a quorum for
the transaction of business, and the acts of the majority of the
Committeemen present . at a meeting at which a gquorum is present
shall be the acts of the Committee. If, at any meeting of the
Committee, there be less than a quorum present, the majority of
those present may adjourn the meeting from time to time. At any
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such adjourned meeting, any business which might have been trans-
acted at the meeting as originally called may be transacted with-
out further notice.

10. Vacancies. Vacancies in the Committee caused by
resignation, disability, death, or any other reason other than
removal of a Committeeman by a vote of the Association shall be
filled by vote of the majority of the remaining Committeemen, at
a special meeting of the Committee held for that purpose promptly
after the occurrence of any such vacancy, even though the Commit-
teemen present at such meeting may constitute less than a quor um
of the Committee; and each person so elected shall be a Commit-—
teeman for the remainder of the term of the Committeeman SO re-
placed and until a successor is elected at the next annual meet-
ing of the Association; provided, however, that the vacancy of
any Committeeman designated by the Declarant pursuant to a right
of the Declarant to make such designation shall be filled by the
Declarant,

11. Removal of Committeemen. A Committeeman may be
removed with or without cause, and his successor elected, at any
duly called regular or special mneeting of the Association at
which a quorum is present, by an affirmative vote of a majority
of the votes represented and voting. Any Committeeman whose
removal has been proposed by the Owners shall be given at least
ten (10) days' notice of the calling of the meeting and the pur-—-
pose thereof and an opportunity to be heard at the meeting.
Notwithstanding anything in this Section to the contrary, no
person selected and designated by the Declarant as a member of
the Committee may be removed without the consent of the Declarant
and in such event the Declarant shall select and designate his
successor.

12. Compensation. No Committeeman shall receive any
compensation from the Project for acting as such.

13. Conduct of Meetings. The Chairman shall preside
over all meetings of the Committee and the Secretary shall keep a
Minute Book of +the Committee recording therein all resolutions
adopted by the Committee and a record of all transactions and
proceedings occurring at such meetings.

14. Report of Committee. The Committee shall present at
each annual meeting, and when called for by vote of the Associa-
tion at any special meetings of the Association, a full and clear
statement of the business and condition of the Project.

15. Fidelity Bonds. The Committee may require that all
officers, agents (including the Managing Agent), employees, and
volunteers of the Association handling or responsible for funds
furnish adequate fidelity bonds. The premiums on such bonds
shall constitute a Common Expense.

16. Dispensing with Vote. Any action by the Committee
required or permitted to be taken at any meeting may be taken
without a meeting if all of the members of the Committee shall
individually or collectively consent in writing to such action.
Such written consent or consents shall be filed with the minutes
of the proceedings of the Committee.
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ARTICLE IV
OFFICERS

1. Designation. The principal officers of the Project
shall be a Chairman, a Vice Chairman, a Secretary, and a Trea-
surer, all of whom shall be elected by the Committee. The Com-
mittee may appoint assistant secretaries and such other officers
as in his judgment may be necessary. With the exception of the
Chairman, no officer need be a member of the Committee. Two or
more offices may be held by the same person, except that the
Chairman shall not hold any other office.

2, Election of Officers. The officers of the Project
shall be elected annually by the Committee at the organization
meeting of each Committee and shall hold office at the pleasure
of the Committee. Any vacancy in an office shall be filled by
the Committee at a regular meeting or special meeting called for
such purpose.

3. Removal of Officers. The officers shall hold office
until their respective successors are chosen and qualify in their
stead. Any officer elected or appointed by the Committee may be
removed at any time by the affirmtive vote of a majority of the
whole Committee, and his successor may be elected at any regular
meeting of the Committee, or at any special meeting of the Com-
mittee called for such purpose.

4. Chairman. The Chairman shall be the chief executive
officer; he shall preside at meetings of the Association and the
Committee and shall be an ex officio member of all committees; he
shall have general and active management of the business of the
Project and shall see that all orders and resolutions of the
Committee are carried into effect. He shall have all of the
general powers and duties which are usually vested in or incident
to the office of president of a stock corporation organized under
the laws of te State of Utah.

5. Vice Chairman. The Vice Chairman shall, in the
absence of disability of the Chairman, perform the duties and
exercise the powers of the Chairman, and shall perform such other
duties as the Committee or the Chairman shall prescribe. if
neither the Chairman nor the Vice Chairman is able to act, the
Committee shall appoint a member of the Committee to do so on an

interim basis.

6. Secretary. The Secretary shall attend all sessions
of the Committee and all meetings of the Association and record
all votes and the minutes of all proceedings in a book to be kept
by him for that purpose and shall perform like duties for commit-
tees when required. He shall give, or cause to be given, notice
of all meetings of the Association, the Committee and committees
and shall perform such other duties as may be prescribed by the
Committee. The Secretary shall compile and keep current at the
principal office of the Project, a complete list of the Owners
and their last known post office addresses. This list shall be
open to inspection by all Owners and other persons lawfully
entitled to inspect the same, at reasonable hours during regular
business days. The Secretary shall also keep current and retain
custody of the Minute Book of the Association, containing the
minutes of all annual and special meetings of the Association and
all sessions of the Committee including resolutions.
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7. Treasurer. The Treasurer shall have the custody of
all funds and securities that are not under the control of the
Managing Agent, and, with the assistance of the Managing Agent,
shall keep full and accurate records of receipts and disburse-
ments, shall prepare all required financial data, and shall de-
posit all monies and other valuable effects in such depositories
as may be designated by the Committee. He shall disburse funds
as ordered by the Committee taking proper vouchers for such dis-
bursements, and shall render to the Chairman and Committeemen, at
the regular meetings of the Committee, or whenever they may re-
quire it, an account of all of his transactions as Treasurer and
of the financial condition of the Project.

He shall give a bond, if required by the Committee, the
premium therefor to be considered a Common Expense, in such sum,
and with such surety or sureties as shall be satisfactory to the
Committee for the faithful performance of the duties of his
office and for the restoration, in case of his death, resigna-
tion, retirement or removal from office, of all books, papers,
vouchers, money and other property of whatever kind in his pos-
session or under his control.

8. BAgreements, Contracts, Deeds, Checks.,. etc. All
agreements, contracts, deeds, leases, checks and other instru-
ments of the Project for expenditures or obligations shall be
executed by any two officers or by such other person or persons
as may be designated by the Committee.

9. Compensation of Officers. No officer shall receive
any compensation from the Association for acting as such.

ARTICLE V
AMENDMENT TO BYLAWS

1. Amendments. Except as otherwise provided in this
Section, these Bylaws may be modified or amended either (i) by a
vote of at least 67% of the Percentacge Interest of the Owners at
any regular or special meeting, provided that Notice of the pro-
posed amendment shall have been given to each Owner simultaneous-
ly with the notice of such meeting, or (ii) pursuant to a written
instrument duly executed by at least 67% of the Owners; provided,
however, that (a) Section 4 of Article II, and Section 3 of Arti-
cle 111, insofar as they relate to the selection of members of
the Committee by the Declarant, and (b) this Section 1 of this
Article V, may not be amended without the consent in writing of
the Declarant, so long as the Declarant has at least one unsold
Unit. Furthermore, notwithstanding the foregoing, so long as the
Declarant is the Owner of one or more Units, no amendment to the
Bylaws or Rules and Regulations may be adopted which could inter-
fere with the construction, display, sale, lease, or other dis-
position of such Unit or Units.

2. Recording. A modification or amendment of these
Bylaws shall become effective only if such modification or amend-
ment is recorded in the office of the County Recorder of Salt

Lake County, Utah.

3. Conflicts. No modification or amendment of these

Bylaws may be adopted which shall be inconsistent with the.provi-
sions of the Act or with the provisions of the Declaration. A
modification or amendment once adopted and recorded as provided
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for herein shall then constitute part of the official Bylaws of
the Project and all Owners shall be bound to abide by such modi-
fication or amendment.

4. Approval of Mortgagees. These Bylaws contain provi-
sions concerning various rights, priorities, remedies and inter-—
ests of the Mortgagees of Units. Such provisions in these Bylaws
are to be construed as covenants for the protection of the Mort-
gagees on which they may rely in making loans secured by mort-
gages on the Units. Accordingly, all Mortgagees shall be given
thirty (30) days' notice of all proposed amendments, and no
amendment or modification of these Bylaws impairing or affecting
the rights, priorities, remedies or interests of a Mortgagee
(including the mortgagee's use of a secondary mortgage market)
shall be adopted without the prior written consent of such Mort-—
gagee. If there is more than one Mortgagee holding Mortgages on
the Units, it shall be sufficient for this purpose to obtain the
written consent of the Mortgagee or Mortgagees holding mortgages
on two-thirds (2/3) or more of the Units encumbered by mortgages.

ARTICLE VI
NOTICE

1. Manner of ©Notice. All notices, demands, bills,
statements or other communications provided for or required under
these Bylaws shall be in writing and shall be deemed to have been
duly given if delivered personally or if sent by registered or
certified U.S. Mail, return receipt requested, first class post-
age prepaid, (i) if to an Owner, at the address of his Unit and
at such other address as the Owner may have designted by notice
in writing to the Secretary, or (ii) if to the Association, the
Committee or the Manager, at the principal office of the Manager
or at such other address as shall be designated by notice in
writing to the Owners pursuant to this Section.

2. Waiver of Notice. Whenever any notice is required
to be given under the provisions of the statutes, the Declaration
or of these Bylaws, a waiver thereof, in writing, signed by the
person or persons entitled to such notice, whether signed before
or after the time stated therein, shall be deemed equivalent
thereto, unless such waiver 1is ineffective under the provisions
of the Act.

ARTICLE VII
COMPLIANCE AND DEFAULT

1. Relief. Each Owner shall be governed by, and shall
comply with, all of the terms of the Declaration, these Bylaws,
and the Rules and Regulations, and any amendments of the same. A
default by an Owner shall entitle the Association acting through
the Committee or the Manager, to the following relief:

(a) Legal Proceedings. Failure to comply
with any of the terms of the Declaration, these Bylaws, and the
Rules and Regulations shall be grounds for relief which may in-
clude without limiting the same, an action to recover any sums
due for money damages, injunctive relief, foreclosure of the lien
for payment of all assessments, any other relief provided for in
the Declaration and in these Bylaws, or any combination thereof,
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agd any other relief afforded by a court of competent jurisdic—
tlon,_all of which relief may be sought by the Committee, the
Association, the Manager, or, if appropriate, by any aggrieved
Owner.

. (b) Additional Liabiity. ZEach Owner shall be
liable for the expenses of all maintenance, repair or replacement
rendered necessary by his acts, neglect or carelessness or the
act, neglect or carelessness of any member of his family or his
employees, agents or licensees, but only to the extent that such
expense is not covered by the proceeds of insurance carried by
the Committee. Such liability shall include any increase in fire
insurance rates occasioned by use, misuse, occupancy or abandon-—
ment of any Unit or its appurtenances. Nothing contained herein,
however, shall be construed as modifying any waiver by an insur-
ance company of its rights of subrogation.

(c) Costs and Attorneys' Fees. In any pro-
ceeding arising out of any alleged default by an Owner, the pre-—
vailing party shall be entitled to recover the costs of the pro-
ceeding, and such reasonable attorneys' fees as may be determined
by the court.

(d) No Waiver of Rights. The failue of the
Assocation, the Committee, or of an Owner to enforce any right,
provision, covenant, or condition which may be granted by the
Declaration, these Bylaws or the Rules and Regulations shall not
constitute a waiver of the right of the Association, the Commit-
tee, or any Owner to enforce such right, provision, covenant, or
condition in the future. All rights, remedies and privileges
granted to the Association, the Committee or any Owner pursuant
to any term, provision, covenant or condition of the Declaration
or the Rules and Regulations shall be deemed to be cumulative and
the exercise of any one or more thereof shall not be deemed to
constitute an election of remedies, nor shall it preclude the
party exercising the same from exercising such privileges as may
be granted to such party by the Declaration, these Bylaws or the
Rules and Regqulations, or at law or in equity.

(e) 1Interest. 1In the event of a default by
any Owner against him which continues for a period in excess of
thirty (30) days, such Owner shall be obligated to pay interest
in the amounts due at the rate of 18% per annum from the due date
thereof. In addition, the Committee shall have the authority to
impose a late payment service charge equal to four percent (4%)
for each delinquent monthly installment.

(f) Abatement and Enjoinment of Violations by
Owners. The violation of any rule or regulation adopted by the
Committee, or the breach of any Bylaw contained herein, or the
breach of any provision of the Declaration, shall give the Com-~
mittee the right, in addition to any other rights set forth in
these Bylaws: (a) to enter the Unit in which, or as to which,
such violation or breach exists and summarily to abate and re-
move, at the expense of the defaulting Owner, any structure,
thing or condition that may exist therein contrary to the intent
and meaning of provisions hereof, and the Committee shall not
thereby be deemed guilty in any manner of trespass; (b) to en-
join, abate or remedy by appropriate legal proceedings, either at
law or in equity, the continuance of any such breach; or (c) to
suspend or limit the right of the Owner committing the violation
to use any part of the Common Areas during the continuance of

such violation.

3
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ARTICLE VIII

COMPLIANCE, CONFLICT, AND MISCELLANEOUS PROVISIONS

1. Compliance. These Bylaws are set forth in compli-
ance with the requirements of the Act.

2. Conflict. These Bylaws are subordinate and subject
to all provisions of the Declaration and to the provisions of the
Act. All of the terms hereof, except where clearly repugnant to
the context, shall have the same meaning as they are defined to
have in the Declaration or the Act. In the event of any conflict
between these Bylaws and the Declaration, the provisions of the
Declaration shall control; and in the event of any conflict be-—
tween the Declaration and the Act, the provisions of the Act

shall control.

3. Severability. These Bylaws are set forth to comply
with the requirements of the State of Utah. 1In case any of the
Bylaws are in conflict with the provisions of any of its stat-
utes, the provisions of the statutes will apply. If any provi-
sions of these Bylaws or any section, sentence, clause, phrase,
or word, or the application thereof in any circumstance is held
invalid, the validity of the remainder of these Bylaws, shall not
be affected thereby and to this end, the provisions hereof are
declared to be severable.

4. Waiver. No restriction, condition, obligation or
provision of these Bylaws shall be deemed to have been abrogated
or waived by reason of any failure or failures to enforce the

same,

5. Captions. The captions contained in these Bylaws
are for convenience only and are not part of these Bylaws and are
not intended in any way to 1imit, enlarge or intrepret the terms
and provisions of these Bylaws.

6. Gender, etc. Whenever in these Bylaws the context

Gender, ©Stt.
the singular number shall include the plural and the

so requires,
der shall be deemed to include

converse; and the use of any gen
all genders.

IN WITNESS WHEREOF, the Declarant has duly executed this
instrument this day of , 19

HALL'S FIFTH AVENUE
(A Utah General Partnership)

Bygslirsz/ v (;H;(,fz/

I%an W. Hall, pirtner

d PELT O
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