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THIS AGREEMENT, made and entered into as of the
1st day of September, 1981, by and between LOS ANGELES &
SALT LAKE RAILROAD COMPANY and its lessee, UNION PACIFIC
RAILROAD COMPANY, corporations of the State of Utah (herein-
after collectively the Licensor), and KENNECOTT CORPORATION,
a corporation of the State of New York (Kennecott Minerals
Company Division) (hereinafter the Licensee), WITNESSETH:

NOW THEREFORE, it is mutually agreed by and between
the parties hereto as follows:

1. Upon the execution and delivery of this Agreement,
the Licensee shall pay to the Licensor the sum of One hundred
dollars ($100.00) to cover the cost of preparation hereof. 1In
consideration of the sum of One hundred fifty dollars ($150.00)
to be paid by the Licensee to the Licensor upon the execution
and delivery of this Agreement and in further consideration
of the covenants and agreements herein contained to be by
the Licensee kept, observed and performed, the Licensor hereby
grants to the Licensee, subject to the terms and conditions
herein stated, the right to construct and thereafter, during
the term hereof, to maintain and operate the underground waste
water pipe line (hereinafter the Pipe Line) across the property
and under the track of the Licensor in the location shown by
yellow line, and in conformity with the dimensions and
specifications indicated, on the print dated September 22, 1981,

marked Exhibit A, hereto attached.

2. The grant herein made is subject to each and all
of the terms, provisions, conditions, limitations and covenants
set forth herein and in Exhibit B hereto attached and by this

reference incorporated herein.
Al

, 3. This Agreement shall take effect as of the date
first herein written and shall continue in full force and effect

until terminated as herein provided.

4. Effective as of September 1, 1981, there shall
be, and hereby is, terminated that certain agreement
dated June 7, 1955, between the parties hereto, identified
in the records of the Licensor as L.D. No. 16206,
covering the construction, maintenance and operation of a
water pipe line at Garfield, salt Lake County, Utah; PROVIDED,
however, that such termination shall not affect any of the rights
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or obligations of the parties to said agreement which may have
accrued, or liabilities, accrued or otherwise, which may have

arisen prior to such termination.

IN WITNESS WHEREOF, the parties hereto have caused this
Agreement to be executed in duplicate as of the date first

herein written.

Witness:
e/
’.2,\‘ X \R/
\&X\J\JUW
3
EEXKXHKX
Witness:

R

REERBEAREX

'

LOS ANGELES & SALT LAKE RAILROAD COMPANY
UNION PACIFIC RAILROAD COMPANY

By %@/E’g//’ —.\\

KENNECOTT CORPORATION (Kennecott
Minerals Company Division)

UTAH COPPER,DINISION

By /9/ A ¥
Its”

&1 Manager RX e rexst

General Manager
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EXHIBIT B

The foregoing grant is subject and subordinate to the prior and continuing right
property in the performance

and obligation of the Licensor to use and maintain its entire

of its public duty as a common carrier, and is also subject to the right and power of the

Licensor to construct, maintain, repair, renew, use, operate, change, modify or relocate rail-
Pipe lines and other facilities upon,

road tracks, signal, communication or other wire lines,
all or any of which may be freely done at

along or across any or all parts of its property,
y to the Licensee or to any other party

any time or times by the Licensor without liabilit

for compensation or damages, .
The foregoing grant is also subject to all outstanding superior rights (including

those in favor of licensees and lessees of the Licensor's property, and others) and the right
of the Licensor to renew and extend the same, and is made without covenant of title or for

quiet enjoyment,
Section 2, CONSTRUCTION, MAINTENANCE AND OPERATION.

' The Pipe Line shall be constructed, operated, maintained, repaired, renewed, modified
and/or reconstructed by the Licensee in strict conformity with Union Pacific Railroad Co.
Common Standard Specification 1029 adopted November 1949, as subsequently amended, except_

In the event such Speci-

as may be modified and approved by the Licensor's Chief Engineer.
irements of any federal, state or municipal

fication conflicts in any respect with the regui
law or regulation, such requirements shall govern on all points of conflict, but in all other
respects the Specification shall apply. .
All work performed on property of the Licensor in connection with the construction,
maintenance, repair, renewal, modification or reconstruction of the Pipe Line shall be done

under the supervision and to the satisfaction of the Licensor.
Prior to the commencement of any work in connection with the construction,
tenance, repair, renewal, modification, relocation, reconstruction or removal of the Pipe
k or tracks of the Licensor, the Licensee

Line where it passes underneath the roadbed and trac
method and manner of handling the work,

shall submit to the Licensor plans setting out the

including the shoring and cribbing, if any, required to protect the Licensor's operations,

and shall not proceed with the work until such pilans have been approved by the Chief Engineer

of the Licensor and then only under the supervision of the Chief Engineer or his authorized

representative. The Licensor shall have the right, if it so elects, to provide such support
or tracks during the time of construction,

as it may deem necessary for the safety of its track C
r removal of the Pipe

maintenance, repair, renewal, modification, relocation, reconstruction o
the Licensee shall pay to the

Line, and, in the event the Licensor provides such support,
en rendered therefor, all expense

Licensor, within fifteen (15) days after bills shall have be )
» which expense shall include all assignable

incurred by the Licensor in connection therewith

costs plus ten percent (10%) to cover elements of expense not capable of exact ascertainment.
The Licensee shall keep and maintain the soil over the Pire Line thoroughly compacted

and the grade even with the adjacent surface of the ground.

main-

Section 3. NOTICE oOF COMMENCEMENT OF WORK. .
The Licensee shall notify the Licensor at least forty-eight (48) hours in advance

of the commencement of any work upon property of the Licensor in connection with the construc-
tion, maintenance, repair, renewal, modification, reconstruction, relocation or removal of
the Pipe Line. All such work shall be prosecuted diligently to completion.

Section 4. LICENSEE TO BEAR ENTIRE EXPENSE., .

The Licensee shall bear the entire cost and expense incurred in connection with

the construction, maintenance, repair and renewal and any and all modification, revision,
including any and all expense which

relocation, removal or reconstruction of the Pipe Line,
may be incurred by the Licensor in connection therewith for supervision or inspection, or

otherwise,

Section 5, RELOCATION OR REMOVAL OF PIPE LINE.

The license herein granted is subject to the needs and requirements of the Licensor
in the operation of its railroad and in the improvement and use of its property, and the .
Licensee shall, at the sole expense of the Licensee, move all or any portion of the Pipe Line
to such new location or (unless the Pipe Line extends entirely across the property of the
Licensor) remove the Pipe Line from such property, as the Licensor may designate, whenever,
in the furtherance of its needs and reqguirements, the Licensor shall find such action neces-
sary or desirable.

All the terms, conditions and stipulations herein expressed with reference to the
Pipe Line on property of the Licensor in the location hereinbefore described shall, so far
as the Pipe Line remains on the property, apply to the Pipe Line as modified, changed or
relocated within the contemplation of this section.
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Sectipn 6. NO INTERFERENCE WITH LICENSOR'S OPERATION,
The Pipe Liuc and all parts thereof within and outside of the limits of the property
of the Licensor shal; be constructed and, at all times, maintained, repaired, renewed and
.operated in such wanner as to cause no interference whatsoever with the constant, continuous
ities of the Licensor, and nothing

affixed to and labor per-
Eruction, maintenance, repair,
and shall not permit or suffer any
's lien of any kind or nature to be enforced against the property
r ished thereon at the instance or request or on behalf of
the Licensea, The Licensee shall indemnify and hold harmless the Licensor against and from
any and all liens, claims, demands, costs and expenses of whatsoever nature in any way connected

with or growing out of such work done, labor performed, or materials furnished,

. The Licensee shall promptly pay or discharge all taxes, charges and assessments
levied upon, in respect to, or on account of the Pipe Line, to'prevent the same from becoming
i @ Licensor, and so that the taxes, charges and assessments
operty shall not be increased because of the location,

i r appliance or fixture connected

ty, or on account of the Licensee's interest therein. Where
such tax, charge or assessment may not be separately made or assessed to the Licensee but
i icensor, then the Licensee shall

termined by the value of the Licen-

Section 8, RESTORATION OF LICENSOR'S PROPERTY.
In the event the Licensee shall take
i i ith the construc-

move or @isturh any of the other broperty of the Lic
tlon,.malnFenance, repair, renewal, modi fication, reconstruction, relocation or removal of;
the Pipe Line, then and in that event the Licensee shall, as soon as possible and at Licensee's

sole expense, restore such fence and other property to the same condition as the same were

in before such fence was taken down or such other property was moved or disturbed, and the
i sor, its officers, agents and employes,

damages, claims, demands, costs and expenses
‘of whatsoever nature, including court costs and attorneys' fees, which may result from injury
to or death of bpersons whomsoever, or damage to or loss or destruction of property whatso-
ever, when such injury, death, damage, loss or destruction i
taking down of any fence or the moving or disturbance of an

Bection 9, LIABILITY,

The Licensee shall indemnify and hold harmless the Licensor and other companies
which use the Property of the Licensor, their officers, agents and employes, against and
from any and all liability, loss, damage, claims, demands, costs and expenses of whatsoever
nature, including court costs and attorneys' fees, which may result from injury to or death

of persons whomsoever,

Line or the construction, operation, maintenance,
i i Y part thereof, or to the contents therein
igence of the Licensor and
such other companies, their officers, agents or employes). The Licensee does hereby release
the Licensor and such other companies, their officers, agents and employes, from all liabilji-
ty for damages on account of injury to the Pipe Line from any cause whatsoever,

W §TeCH08

Section 10, TERMINATION ON NONUSER OR DEFAULT,
If the Licensee does not use the right herein granted or the Pipe Line for one (1)
formance of any covenant or agreement

or if the Licensece continuves in default in the per
days after written notice from the Licensor to

Soxr may, at its option, forthwith terminate
rved upon the Licensee

J

year,
herein contained for a period of thirty (30)

the Licensee specifying such default, the Licen
this Agreement. Notjice of default and notice of termination may be se

by mailing to the last known address of the Licensee.

6FTT!
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Seétion 11. REMOVAL OF PIPE LINE UPON TERMINATION OF AGREEMENT.
Within ninety (90) days after the termination of this Agreement howsoever, the

Licensee shall, at Licensee's sole expense, remove the Pipe Line from those portions of the
property not occupied by the roadbed and track or tracks of the Licensor and shall re§tore,
to the satisfaction of the Licensor, such portions of such property to as good condition

as they were in at the time of the construction of the Pipe Line. If the Licensee fails to

do the foregoing, the Licensor may do such work of removal and restoration at.the cost and .
The Licensor may, at its option, upon such termination, at the entire

expense of the Licensee.

cost and expense of the Licensee, remove the portions of the Pipe Line located un@erneat@

its roadbed and track or tracks and restore such roadbed to as good condition as it was in

at the time of the construction of the Pipe Line, or it may permit the Licensee to do such
work of removal and restoration under the supervision of the Licensor. In the event of the
removal by the Licensor of the property of the Licensee and of the restoration of the roadbed
and property as herein provided, the Licensor-shall in no manner be liable to the glcensee
for any damage sustained by the Licensee for or on account thereof, and such removdl and
restoration shall in no manner prejudice or impair any right of action for damages, or other-

wise, that the Licensor may have against the Licensee,

Section 12, WAIVER OF BREACH.

- The waiver by the Licensor of the breach of any condition, covenant or agrgeme?t
herein contained to be kept, observed and performed by the Licensee shall in no way impair
the right of the Licensor to avail itself of any subsequent breach thereof.

Section 13. AGREEMENT NOT TO BE ASSIGNED., . .
The Licensee shall not assign this Agreement, in whole or in part, or any rights

herein granted, without the written consent of the Licensor, and it is agreed that any transf?r
or assignment or attempted transfer or assignment of this Agreement or any of the rlghts pe;eln
granted, whether voluntary, by operation of law, or otherwise, without such consent in writing,
shall be absolutely void and, at the option of the Licensor, shall terminate this Agreement.

Section 14. SUCCESSORS AND ASSIGNS. . . .
Subject to the provisions of Section 13 hereof, this Agreement shall b? plndlng
nure to the benefit of the parties hereto, their heirs, executors, administrators,

upon and i
successors and assigns.

4 §TLCH008
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' My Commission Expires:

Utah )

STATE OF

) ss.
COUNTY OF Salt Lake )

On the [qah day of Novepnlser , 19 81.
before me, a Notary Public, personally appeared
R. E. Irion to me personally known to be the
General Manager of
and UNION PACIFIC RAILROAD COMPANY, who being duly sworn
did say that the foregoing instrument was signed, sealed
and executed in behalf of said corporations by authority
duly conferred by their By-Laws, and acknowledged to me
said instrument to be the free act and deed of said cor-
porations.

IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my official seal the day and year first in

4 this, my certificate, written.

@LQ— 1 ,L) (L(QA/LU%#@I/(] L

Notary Public,
Residing at j}ha/cim_q ol

STATE OF Utah

)
s SS.
COUNTY OF Salt Lake )

On the _4th day of __November , 1981 , be-

fore me, a Notary Public, personally appeared

W, H. Jensen to me personally known to be the
General Manager of Kennecott Minerals Company,
Utah Copper Division , who being duly sworn did say
that the XEaXXBEEIKSI LK foregoing instrument XXXERK
ERERERtEX e e SORNE B8RP PaKROMK X XX XK XXX KA X KN FEXUX
REnt was signed, X$&RI8EK and executed in behalf of said
corporation KXt IIOEXEK HIK HKEEBIAE XEKHXKE KAE XEXAKKAN K
and acknowledged to me said instrument to be the free

act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my official seal the day and year first in

this, my certificate, written.
N Tt Ao
oDz NG *

VLA AR T Notary Public,
Bxpires: Residing at _Salt Lake County

Ny «€Bmmisdion
AT BEs
" Hovember 2, 1983

RITIT IA

Los Angeles & Salt Lake Railroad Company




