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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
GRAYSTONE ARMS CONDOMINIUM

This Declaration of Covenants, Conditions and Restric-
tions, hereinafter called "“Declaration", is made and executed
in Salt Lake County, Utah, this ____ day of September, 1981, by
Graystone Arms Corp., Inc., a Utah corporation, hereinafter
called "Declarant", for itself, its successors, grantees and
assigns, pursuant to the provisions of the Utah Condominium
Ownership Act, Utah Code Annotated, §57-8-1, et seq., (1953 as
amended), hereinafter referred to as "Condominium Ownership

Act" or "Act".

1. RECITALS.

1.1 Declarant is the owner of certain land located in
Salt Lake County, Utah, hereinafter referred to as the "Land"
and more particularly described in Exhibit A of this Declara-
tion, which is attached hereto and made a part hereof.

1.2 The aforesaid property consists of the land above
described, together with certain residential buildings and cer-
tain other improvements heretofore constructed upon said pre-

mises.

1.3 Declarant has constructed a residential building
and other improvements upon the aforesaid premises in accor-
dance with the plans and drawings sets forth in the Record of
Survey Map filed concurrently herewith, consisting of five
sheets, prepared and certified by Robert B. Jones, a duly
registered Utah Land Surveyor.

1.4 Declarant desires by filing this Declaration and
the aforesaid Record of Survey Map, to submit the above-
described real property and the said buildings and other im-
provements being constructed or to be constructed thereon to
the provisions of the Utah Condominium Ownership Act as a Con-
dominium project known as Graystone Arms Condominium.

1.5 Declarant desires and intends to sell the fee
title to the individual units contained in said Condominium
Project, together with an undivided ownership interest in the
Common Areas and Facilities appurtenant thereto, to wvarious
purchasers, subject to the covenants, conditions and restric-
tions herein reserved to be kept and observed.

1.6 Declarant desires and intends by filing this
Declaration and the Record of Survey Map to submit the property
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to the provisions of the aforesaid Act as a condominium pro-
perty and to impose upon said property mutually beneficial
restrictions under a general plan of improvement for the bene-
fit of said property and the owners thereof.

2. SUBMISSION.

Declarant hereby makes the following Declaration and
submits the Land and units constructed thereon to the Act. The
Land and units shall be held, conveyed, hypothecated, encumber-
ed, leased, rented, used, occupied and improved subject to the
following covenants, conditions, restrictions, uses, limita-
tions and obligations, all of which are declared and agreed to
be in furtherance of a plan for the improvement of said Land,
and shall be deemed to run with the land and shall be binding
upon Declarant, its successors and assigns, and any person ac-
quiring or owning an interest in the Condominium Project, their
grantees, successors, heirs, executors, administrators, devi-

sees and assigns.
3. NAME OF THE CONDOMINIUM PROPERTY.

The name by which the Condominium Property shall be
known is "Graystone Arms Condominium."

4. DEFINITIONS.

The terms used herein shall have the meaning indicat-
ed. Any term used herein which is defined by the Act shall, to
the extent permitted by the context hereof, have the meaning

ascribed by the Act.

4.1 "Declarant" shall mean Graystone Arms Corp.,
Inc., a Utah corporation, which has made and executed this De-
claration.

4.2 The term "the Act" shall mean and refer to the
Utah Condominium Ownership Act, Utah Code Annotated, §§57-8-1,
et seq., as amended and expanded by Laws of Utah 1975, Chapter

173.

4.3 The term "Condominium" shall mean and refer to
the ownership of a single unit in this Condominium Project,
together with an undivided interest in Common Areas and Facili-

ties of the Property.

4.4 The term "Land" shall mean, refer to and consist
of the property described in Exhibit A and submitted to the
Condominium Project by this Declaration.
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4.5 The term "Declaration" shall mean this instrument
by which the Graystone Arms Condominium is established, toge-
ther with any supplements thereto.

4.6 The term "property" or "condominium property"
shall mean and include the land, the buildings, all improve-
ments and structures thereon, all easements, rights and appur-
tenances belonging thereto, and all articles of personal pro-
perty intended for use in connec- tion therewith.

4.7 The term "Condominium Project" or "Project"™ shall
mean and refer to the entire real estate Condominium Project
referred to in this Declaration.

4.8 The term "Map" shall mean and refer to the Record
of Survey Map of Graystone Arms Condominium, recorded herewith
by Declarant in accordance with Utah Code Annotated, §§57-8-13
(1953 as amended).

4:9 The term "unit" shall mean that part of the prop-
erty owned in fee simple for independent use and shall include
the elements of the condominium property which are not owned in
common with the owners of other units as shown on the map.

4.10 The term "unit owner" shall mean the person or
persons owning a unit in fee simple and an undivided interest
in the fee simple estate of the Common Areas and Facilities in
the percentage specified and established in the Declaration.

4.11 The term "unit owners"” shall mean and refer to
unit owners of the Graystone Arms Condominium, and includes the
original purchasers and others who may subsequently become unit
owners.,

4.12 The term "Association of Unit Owners"™ or "Asso-
ciation" shall mean and refer to all of the unit owners acting
as a group in accordance with the Act and this Declaration.

4.13 The term "unit number" shall mean and refer to
the number, letter or combination thereof which designates a
unit in the Declaration and on the Record of Survey Map.

4.14 The terms "majority" or "majority of the unit
owners" shall mean the owners of more than 50 percent in the
aggregate in_interest of the undivided ownership of the Common
Areas and Facilities.

4.15 The term "Management Committee"™ or "Committee™
shall mean and refer to a committee composed of persons duly
elected thereto by the Association of Unit Owners, as provided
in this Declaration. Said committee is charged with and shall

(3)
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have the responsibility and authority to make and to enforce
all of the reasonable rules and regulations covering the opera-
tion and maintenance of the property.

4.16 The term "Manager" shall mean and refer to the
person, persons Or corporations selected by the Management Com-
mittee to manage the affairs of the Condominium Project.

4.17 The term "Common Areas and Facilities" or “Com-
mon Areas" shall mean and refer to:

A. The land described in paragraph 5.1 hereof.

B. That portion of the Condominium Project not speci-~
fically included in the respective units as herein defined.

C. All foundations, columns, girders, beams, sup-
ports, main walls, roof, exterior walkways, parking areas,
service streets, stalls and social center, recreational
areas and facilities, yards, gardens, fences, all installa-
tions of power, light and other utilities to the outlets,
and in general all other apparatus, installations and other
parts of the property necessary Or convenient to the exis-
tence, maintenance and safety of the Common Area, Or nor-
mally in common use.

D. Those Common Areas and Facilities specifically set
forth and designated as such in the Map.

E. All Common Areas and Facilities as defined in the
Act, whether or not expressly listed herein, except that
portion of the Condominium Project included in the respec-

tive units.

4.18 The term "Limited Common Areas and Facilities"
shall mean and refer to those common areas and facilities de-
signated in the Declaration and the Map as reserved for use of
a certain unit or units to the exclusion of the other units.

4.19 The term "Common Expenses" shall mean and refer
to all expenses of administration, maintenance, repair or re-
placement of the Common Areas and Facilities; to all items,
things and sums described in the Act which are lawfully assess-
ed against the unit owners in accordance with the provisions of
the Act, this Declaration, such rules and regulations pertain-
ing to the Condominium Project as the Association of Unit Own-
ers or the Management Committee may from time to time adopt,
and such determinations and agreements lawfully made and/or
entered into by the Management Committee.

(4)
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4.20 The term "mortgage™ shall mean and include both
a first mortgage on any condominium and a first deed of trust
on any condominium.

4.21 The term "mortgagee” shall mean and include both
a mortgagee under a first mortgage of any condominium and a
beneficiary under a first deed of trust on any condominium.

made a part hereof.
5. DESCRIPTION OF PROPERTY.

5.1 Description of Land. The land on which the Gray-
Stone Arms Condominium is located is that tract or parcel of
land in Salt Lake County, State of Utah, more particularly de-
scribed in Exhibit A of this Declaration.

5.2 General Description of Buildings. The units of
the Condominium project are 1located 1in one building. The
building contains 3 levels of units and one level of under-
ground parking, under the first unit level. There are a total
of 24 units in the building. Each unit is located on one floor
in the building shown in the Map. The building consists of a
concrete foundation, a pre-cast concrete floor on the first
unit level, a truss~-joist wood floor System on the second and
third unit levels, a wood-truss roof system covered by tar and
gravel; the wunit 1levels are wood frame structure and the
exterior is brick veneer. Each unit is designed for use as a
single-family residence, and has the exclusive right to use ang
occupy the parking space reserved for each unit designated in
Exhibit B. The parking spaces not designated are Common Areas
of the Project, as shown on the map and through the Associa-
tion are to be made available to unit owners for lease on such
terms as the Association may determine, consistent with the

following:

the Association shall establish and collect a monthly
use fee to be charged to each unit owner who utilizes
a Common Area parking space shown on the Record of
Survey Map; such monthly use fee shall be established
and maintained at a level commensurate with the
charges of commercial lessors of such spaces in the
locality, but in no event less than a level that will
defray all costs and expenses of the Association in
any way connected with or related to the operation or
ownership of such Common Area parking space; the fees

(5)
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so collected shall be used to defray a portion of the
Common Expenses; each Unit Owner who utilizes a Common
Area parking space shall bear full responsibility for
any loss or damage to his vehicle while parked or
stored in said area, and the Association shall not be
liable for any such 1loss or damage; the monthly use
fee provided for in this Section shall be, constitute,
and remain a continuing lien upon the Unit of the
Owner using the Common Area parking space for which
such fee is charged; the provisions of Section 13 of
this Declaration shall apply to collection of such
monthly use fee.

All other details involving the respective descrip-
tions and locations of the building on the Land and a statement
of the number of stories, number of units and other 1like
details are set forth in the Map which is simultaneously filed
of record and incorporated herein by reference.

5.3 Description of Units. Each unit shall consist of:

A. The space enclosed within the undecorated interior
surface of its perimeter walls, floors and ceilings (being
in appropriate cases the inner surfaces parallel to the
roof plane of the roof rafters, and the projections there-
of) projected, where appropriate, to form a complete en-
closure of space.

B. Any finishing material applied or affixed to the
interior surfaces of the perimeter walls, floors and ceil-
ings, including without limitation paint, lacquer, varnish,
wallpaper, tile and pPaneling.

C. Non-supporting interior walls.

D. Windows and doors in the perimeter walls, whether
located within the bounds of a unit or not, but not includ-
ing any space occupied thereby to the extent located out-
side the bounds of the units.

E. All utility pipes or 1lines or systems, and fix-
tures or appliances connected thereto, servicing a single
unit or connecting a single unit to a main or central util-
ity, whether located within the bounds of the unit or not,
but not including any space occupied thereby to the extent
located outside the bounds of the unit.

F. Units forming a part of the condominium property
are more particularly described in the Map, which shows
graphically all the particulars of the building; without
limiting the generality of the foregoing, the unit designa-
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tions and location are set forth in Exhibit B attached
hereto.

G. Each unit has immediate access to the Common Areas
and Facilities or Limited Common Areas and Facilities.

H. Every contract for the sale of a unit and every
other instrument affecting title to a unit may describe
that unit by its identifying number or symbol as designated
in the Map with the appropriate reference to the Map and to
the Declaration, as each shall appear on the records of the
County Recorder of Salt Lake County, Utah. Such descrip-
tion will be construed to describe the unit, together with
the appurtenant undivided interest in the Common Areas and
Facilities, and to incorporate all the rights incident to
ownership of a unit and all the limitations on such owner-
ship as described in this Declaration, including all appur-
tenant undivided interests.

5.4 Description of Common Areas and Facilities. The
Common Areas and Facilities shall consist of all parts of the
condominium property except the units. Without 1limiting the
generality of the foregoing, the Common Areas and Facilities
shall include the following, whether located within the bounds
of a unit or not:

A. All structural parts of the building, including
without 1limitation foundations, columns, joists, beanms,
supports, supporting walls, floors, ceiling and roofs.

B. Patios, yards, courts, storage spaces, driveways
and parking spaces which are not Limited Common Areas and
Facilities as defined herein.

C. The roadways contained therein which are not dedi-
cated to public use.

D. Any utility pipe or 1line or system servicing more
than a single unit, and all ducts, wires, conduits and
other accessories used therewith, but excluding any pipe or
line or accessory connecting a single unit to a main or
central pipe or line or system or to a pipe or line or sys-
tem servicing more than a single unit.

E. All other parts of the condominium property neces-
sary or convenient to its existence, maintenance and safe-
ty, or normally in common use, or which have been designat-
ed as Common Areas and Facilities in the drawings.

F. The Limited Common Areas and Facilities herein-
after described.

(7)
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G. All repairs and replacements of any of the fore-
going.

5.5 Description of Limited Common Areas and
Facilities. Each unit owner is hereby granted an irrevocable
license to use and occupy the Limited Common Areas and Facili-
ties designated in the map as reserved exclusively for the use
of his unit, which shall consist of all the Common Areas and
Facilities, which are intended for the exclusive service of the
unit, the use and occupancy of which shall in each case be
limited to such unit.

6. STATEMENT OF PURPOSES, USE AND RESTRICTIONS.

6.1 Purposes. The purpose of the condominium pro-
perty is to provide housing and related facilities for the unit
owners and their respective families, tenants, guests and ser-
vants.

6.2 Restrictions on Use. The units and Common Areas
and Facilities shall be used and occupied as follows:

A. No part of the condominium property shall be used
for other than housing and the related common purposes for
which the condominium property was designed. Each unit
shall be used and occupied as a residence for a single
family and for no other purpose.

B. There shall be no obstruction of the Common Areas
and Facilities nor shall anything be stored in the Common
Areas and Facilities without the prior written consent of
the Management Committee, except as 1is otherwise provided
herein.

C. Nothing shall be done or kept in any unit or in
the Common Areas and Facilities which will increase the
rates of insurance on the buildings or contents thereof
beyond that customarily applicable for residential use,
without the prior written consent of the Management Com-
mittee. No unit owner shall permit anything to be done or
kept in his unit or in the Common Areas and Facilities
which will result in the cancellation of insurance on any
building, or the contents thereof, or which would be in
violation of any law or regulation of any governmental
authority. No waste shall be committed in the Common Areas
and Facilities.

D. No unit owner shall cause or permit anything (in-

cluding without limitation a sign, awning, canopy, shutter,
storm door, screen door, radio or television antenna) to

(8)
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hang, be displayed or otherwise affixed to or placed on the
exterior walls or roof or any part thereof, or the outside
of windows or doors, without the prior written consent of
the Management Committee.

E. No animals or birds of any kind shall be raised,
bred or kept in any unit or in the Common Areas and Facili-
ties, except that dogs, cats and other household pets may
be kept in units, subject to the rules adopted by the Asso-
ciation of Unit Owners, provided that they are not kept,
bred or maintained for any commercial purpose; and provided
further that any such pet causing or creating a nuisance or
disturbance shall be permanently removed from the condomin-
ium property upon ten days written notice from the Manage-
ment Committee.

F. No noxious or offensive activity shall be carried
on in any unit or in the Common Areas and Facilities, nor
shall anything be done therein, either willfully or negli-
gently, which may be or become an annoyance or nuisance to
the other unit owners or occupants.

G. Nothing shall be done in any unit or in, on or to
the Common Areas and Facilities which will impair the
structural integrity of the buildings or any part thereof,
or which would structurally change the buildings or any
part thereof, except as is otherwise provided herein.

H. No clothes, sheets, blankets, laundry of any kind
or other articles shall be hung out or exposed on any part
of the Common Areas and Facilities. The Common Areas and
Facilities shall be kept free and clear of all rubbish,
debris and other unsightly materials.

I. Except in areas specifically designed and intended
for such purposes, there shall be no playing, lounging or
parking or placing of baby carriages, playpens, bicycles,
wagons, toys, vehicles, benches or chairs in Oor on any part
of the Common Areas and Facilities.

J. No industry, business, trade, occupation or pro-
fession of any kind, whether for commercial, religious,
educational, charitable or other purposes, shall be con-
ducted, maintained, or permitted on any part of the condo-
minium property, except such as may be permitted by the
Management Committee and subject to the rules, nor shall
any "For Sale" or "For Rent" signs or other window displays
or advertising be maintained or permitted by any unit owner
on any part of the condominium property or in any unit
therein, except that:

(9)
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(i) The Declarant may perform or cause to be
performed such work as is incident to the completion
of the development of the condominium property, or to
the sale or lease of units owned by the Declarant;

(ii) The Declarant or its agent may place "For
Sale" or "For Rent" signs on any unsocld or unoccupied
units and may place such other signs on the condomin-
ium property as may be required to facilitate the sale
or lease of unsold units;

(iii) The Association of Unit Owners or the Man-
agement Committee or its agent or representative may
pPlace "For Sale" or "For Rent" signs on any unit or on
the condominium property for the purpose of facilitat-
ing the disposal of units by any unit owners, mortga-
gee or the Association of Unit Owners; and

(iv) A unit owner with respect to a unit, and
the Association of Unit Owners or Management Committee
or its agent or representative with respect to the
Common Areas and Facilities, may perform or cause to
be performed any maintenance, repair or remodeling
work, or other work, required or permitted by this

Declaration.

7. OWNERSHIP AND USE.

7.1 Ownership of a Unit. Except with respect to any
of the Common Areas and Facilities located within the bounds of
a unit, each unit owner shall be entitled to the exclusive own-
ership and possession of his unit and to the ownership of an
undivided interest in the Common Areas and Facilities in the

percentage expressed in Exhibit B hereof.

7.2 Prohibition Against Subdivision of a Unit. No
unit owner shall, by deed, plat, lease or otherwise, subdivide
or in any manner cause his unit to be separated into tracts or
parcels smaller than the whole unit as shown on the Map.

7.3 Ownership of Common Areas and Facilities. The
Common Areas and Facilities shall be owned by the unit owners
as tenants in common, and ownership thereof shall remain
undivided. No action for partition of any part of the Common
Areas and Facilities shall be maintainable, except as speci-
fically provided in the Utah Condominium Ownership Act, nor may
any unit owner otherwise waive Oor release any rights in the
Common Areas and Facilities.

7.4 Use of Common Areas andg Facilities. Except with
respect to Limited Common Areas, each unit owner may use the

(10)
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Common Areas and Facilities in accordance with the purposes for
which they are intended, but subject to this Declaration, such
right of use shall be appurtenant to and run with his unit.
Each unit owner shall maintain the parking space or spaces and
storage area or areas which is or are associated with his unit.

7.5 Interest in Common Areas and Facilities. The
percentage of ‘Interest in the Common Areas and Facilities of
each unit has been determined by the Declarant on the kasis of
size in accordance with the Utah Condominium Ownership Act,
§57-8-7, Utah Code Annotated, which percentages are ~contained
in Exhibit B hereof.

7.6 Use of Limited Common Areas and Facilities. A
unit owner's use and occupancy of the Limited Common Areas and
Facilities reserved for his unit shall be subject to and in
accordance with this Declaration. Each Owner shall maintain
the Limited Common Areas and Facilities associated with his
unit.

8. AGENT FOR SERVICE OF PROCESS.

The name and address of the person in Salt Lake
County, State of Utah, appointed as the first agent to receive
service of process in matters pertaining to the property as
provided under the Utah Condominium Ownership Act is:

Alan F. Holbrook
1518 Walker Bank Building
Salt Lake City, Utah 8411l

The agent may be changed from time to time by filing
appropriate instruments.

9. PERCENTAGE OF OWNERSHIP AND VOTING RIGHTS.

The percentage of ownership in the Common Areas and
Facilities of the Project shall be for all purposes, including
voting. The common expenses shall be allocated among the unit
owners in accordance therewith. The percentage of ownership in
the Common Areas and Facilities shall be as set forth in Exhi-
bit B.

10. EASEMENTS.

10.1 The Management Committee may hereafter grant
easements for utility purposes for the benefit of the condomin-
ium property, including the right to install, lay, maintain,
repair and replace water mains and pipes, sewer lines, gas(
mains, telephone wires and equipment, and electrical conduits &
and wires over, under, along, on and through any portion of the

common Areas and Facilities. X
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10.2 An easement in favor of each unit owner is here-
by established to permit such owner to attach draperies, pic-
tures, mirrors and like decorations and furnishings to the in-
terior surfaces of the perimeter and interior walls and ceil-
ings, consistent with rules and regulations established by the
Management Committee.

10.3 Each unit shall be subject to such easement as
may be necessary for the installation, maintenance, repair or
replacement of any Common Areas and Facilities located within
the boundaries of such unit.

10.4 In the event that by reason of the construction,
reconstruction, settlement or shifting of any building, any
part of the Common Areas and Facilities encroaches or shall
thereby encroach upon any part of the Common Areas and Facili-
ties or any other unit, valid easements for such encroachment
and the maintenance of such encroachment are hereby established
and shall exist for the benefit of such unit and the Common
Areas and Facilities, as the case may be, so long as all or any
part of the building containing any such unit shall remain
standing; provided, however, that in no event shall a valid
easement for any encroachment be created in favor of any unit
owner or in favor of the unit owners as owners of the Common
Areas and Facilities if such encroachment occurred due to the
willful conduct, negligent act or omission of such unit owner
or owners.

10.5 Declarant has constructed a circular drive
within the Common Areas and Facilities of the Condominium Pro-
ject between Highland Drive and the building in which the
Condominium Units are located. Salt Lake City has declared the
circular drive to be in violation of Salt Lake City Ordin-
ances. Declarant shall have the right, without the consent,
approval or vote of any unit owner to modify the circular
drive, the stone wall adjacent thereto, or other portions of
the Common Areas between the building and Highland Drive (but
in no event the building itself), or to remove, block or modify
the circular drive to satisfy Salt Lake City or comply with its
ordinances.

11. MANAGEMENT.

11.1 The business, property and affairs of Graystone
Arms Condominium shall be managed by a Management Committee
consisting of five members who are officers or agents of
Declarant or unit owners in the Project, said members to be
elected as provided hereafter. Such Management Committee shall
have all the powers, duties and responsibilities as are now or
may hereafter be provided by the Act, this Declaration and/or

(12)
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any amendments subsequently filed thereto; provided, however,
that the Management Committee may engage the services of a
professional manager and fix and pay a reasonable fee or
compensation therefor, and further provided that any adreement
for professional management of the Project, shall provide for a
term not exceeding three (3) years and shall provide that
without cause and without payment of a termination fee, such
management agreement or other contract may be terminated by
either party thereto on ninety (90) days or less written notice.

11.2 The Management Committee shall be responsible
for the control, operation and management of the Project 1in
accordance with the provisions of the Act, this Declaration and
such administrative, management and operational rules and regu-
lations as it may adopt from time to time as herein provided,
and all agreements and determinations lawfully made and entered
into by the Committee. The Committee shall, in connection with
its exercise of any of the powers delineated in subparagraphs
(A) through (I) below, constitute a legal entity capable of
dealing in its Committee name. The Management Committee shall
have, and is hereby granted, the following authority and powers
(all of which are, however, subject to any specific restrictive
provisions of this Declaration):

A. The authority, without the vote or consent of the
units owners or of any other person(s), to grant or create,
on such terms as it deems advisable, reasonable utility and
similar easements over, under, across and through the Com-
mon Areas and Facilities.

B. The authority to execute and recerd, on behalf of
all the units owners, any amendment to the Declaration or
Record of Survey Map which has been approved by the vote or
consent necessary to authorize such amendment.

C. The power to sue and be sued.

D. The authority to enter into contracts which in any
way concern the Project, so long as any vote or consent
necessitated by the subject matter of the agreement has
been obtained.

E. The power and authority to convey or transfer any
interest in real property, so long as any vote or consent
necessary under the circumstances has been obtained.

F. The power and authority to purchase, otherwise
acquire, and accept title to, any interest in real prop-
erty, so long as such action has been authorized by any
vote or consent which is necessary under the circumstances.

(13)
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G. The power and authority to add any interest in
real property obtained pursuant to subparagraph F above to
the Condominium Project, so long as such action has been
authorized by the necessary vote or consent.

H. The authority to promulgate such reasonable rules,
regulations and procedures as may be necessary or desirable
to aid the Committee in carrying out any of its functions
or to insure that the Project is maintained and used in a
manner consistent with this Declaration or the interests of
the unit owners.

I. The power and authority to perform any other acts
and to enter into any other transactions which may be rea-
sonably necessary for the Management Committee to perform
its functions on behalf of the unit owners.

Any instrument executed by the Management Committee that re-
cites facts which, if true, would establish the Committee's
power and authority to accomplish through such instrument what
is purported to be accomplished thereby, shall conclusively
establish said power and authority in favor of any person who
in good faith and for value relies upon said instrument.

11.3 The Committee shall be composed of five (5)
members. Until three years from the date hereof, or until
units to which three-fourths of the undivided interest in the
common areas and facilities have been conveyed by Declarant,
whichever occurs first, Declarant shall appoint the members of
the Committee. Commencing with the first annual meeting, on
February 11, 1982, the term of each member of the Committee
shall be one (1) year. At each annual owners meeting, five (5)
Committee members shall be elected. Only unit owners, officers
and agents of owners other than individuals, and officers and
agents of Declarant shall be eligible for Committee member-
ship. At each annual meeting the fraction of undivided owner-
ship interest appurtenant to a unit may be voted in favor of as
many candidates for Committee membership as there are seats on
the Committee to be filled. Any Committee member who fails on
three successive occasions to attend Committee meetings (whe-
ther regular or special), or who has failed to attend at least
25 percent of all Committee meetings (whether regular or spe-
cial) held during any six-month period, shall automatically
forfeit his seat. In the event a Committee seat becomes
vacant, whether by reason of forfeiture or due to another
cause, the remaining Committee members shall elect a replace-
. ment to sit on the Committee until the expiration of the term
for which the member being replaced was elected. Unless he
forfeits or otherwise loses his seat as herein provided, a mem-
ber shall serve on the Committee until his successor iz elected
and qualifies. Committee members shall be reimbursed for all
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expenses reasonably incurred in connection with Committee busi-
ness. Any member of the Management Committee may resign at any
time by giving written notice to the president of the Associa-
tion or the remaining Management Committee members. Any member
of the Management Committee may be removed from member- ship on
the Management Committee by a two-thirds majority vote of the
Association. Whenever there shall occur a vacancy on the
Management Committee due to death, resignation, removal or any
other cause, the remaining members shall elect a successor
member to serve until the next annual meeting of the Associa-
tion, at which time said vacancy shall be filled by the Asso-
ciation for the unexpired term, if any. The members of the
Management Committee shall receive no compensation for their
services unless expressly approved by a majority of the Asso-
ciation; provided, however, that any member of the Management
Committee may be employed by the Association in another capa-
city and receive compensation for such employment.

11.4 The meeting of the Management Committee shall be
held at such places within the State of Utah as the Management
Committee shall determine. Three (3) members of the Management
Committee shall constitute a quorum, and if a quorum is pre-
sent, the decision of a majority of those present shall be the
act of the Management Committee. The Management Committee
shall annually elect all of the officers of the Association.
The meeting for the election of officers shall be held at the
first meeting of the Management Committee immediately following
the annual meeting of the Association. Special meetings of the
Management Committee may be called by the president or by any
two Management Committee members. Regular meetings of the Man-
agement Committee may be held without call or notice. The per-
son or persons calling a special meeting of the Management Com-
mittee shall, at least ten (10) days before the meeting, give
such notice thereof by any usual means of communication. Such
notice need not specify the purpose for which the meeting is
called; if an agenda is prepared for such a meeting, the meet-
ing need not be restricted to discussions of those items listed
on the agenda. Any member of the Management Committee may, at
any time, waive notice of any meeting of the Management Commit-
tee, in writing, and such waiver shall be deemed equivalent to
the giving of such notice. Attendance by a member of the Man-
agement Committee at a meeting shall constitute a waiver of
notice of such meeting except if a Management Committee member
attends the meeting for the express purpose of objecting to the
transaction of any business because the meeting was not lawful-
ly called. 1If all the members of the Management Committee are
pPresent at any meeting of the Management Committee, no notice
shall be required and any business may be transacted at such
meeting.
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11.5 No member of the Management Committee shall be
liable to the unit owners for any mistake of judgment, for ne-
gligence, or on other grounds, except for such member's own
individual and willful misconduct or bad faith. The unit own-
ers shall indemnify ang hold harmless each member of the Man-
agement Committee frop and against all liability, including
reasonable attorney's fees, to thirg parties arising out of any
contract made by the Management Committee on behalf of the own-
€rs, unless such contract was made in bad faith or contrary to
the provisions of the Act or this Declaration. The liability
of any unit owner arising out of any contract made by the Man-

11.6 All officers and employees of the Association
shall serve at the will of the Management Committee. The offj-
cers shall be a President, secretary and treasurer. The Man-
agement Committee may appoint such other assistant officers as
the Management Committee may deem necessary. No officer shall
be required to be a unit owner, but the president must be a
member of the Management Committee. No officer shall receive
Ccompensation for serving as such. Officers shall be annually
elected by the Management Committee and may be removed and re-
pPlaced by the Management Committee, The Management Committee
may, in its discretion, require that officers (and other em-
Ployees of the Association) be subject to fidelity bond cover-
age.

bowers ordinarily allocable to the Presiding officer of an as-
sociation, including the appointment of committees. The presi-

conveyances, mor tgages and contracts or materials important to
its business. He shall do andg perform all acts which the Man-
agement Committee may require.

The treasurer shall be responsible for the fiscal af-
fairs of the Association, but may delegate the daily handling
of funds and the keeping of records to a manager or managing
company.
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12. MEETINGS OF THE ASSOCIATION.

12.1 The presence in person or by proxy at any meet-
ing of the Association of fifty percent (50%) of the unit own-
ers in response to notice to all unit owners of record properly
given shall constitute a quorum. In the event that fifty per-
cent (50%) of the unit owners are not present in person or by
proxy, the meeting shall be adjourned for twenty-four (24)
hours, at which time it shall reconvene and any number of unit
owners present at such subsequent meeting shall constitute a
quor um. Unless otherwise expressly provided in this Declara-
tion, any action may be taken at a meeting of the unit owners
upon a majority vote of the unit owners who are present in per-
son or by proxy and who are voting.

12.2 There shall be an annual meeting of the Associa-
tion on the second Thursday of February at 7:00 P.M. at the
property or at such other reasonable place or time (not more
than sixty (60) days before or after such date) as may be de-
signated by written notice by the Management Committee deliver-
ed to the unit owners not less than fifteen (15) days prior to
the date fixed for said meeting. At or prior to an annual
meeting, the Management Committee shall furnish to the unit
owners: (a) a budget for the coming fiscal year that shall
itemize the estimated common expenses of the coming fiscal year
with the estimated allocation thereof to each unit owner; and
(b) a statement of the common expenses itemizing receipts and
disbursements for the previous and current fiscal years, toge-
ther with the allocation thereof to each unit owner. Within
ten (10) days after the annual meeting, that budget statement
shall be delivered to the unit owners who were not present at
the annual meeting.

12.3 Special meetings of the Association may be held
at any time at the property or at such other reasonable place
to consider matters which, by the terms of the Declaration,
require the approval of all or some of the unit owners, or for
any other reasonable purpose. Special meetings shall be called
by written notice signed by a majority of the Management Com-
mittee, or by unit owners representing at least one-third (1/3)
in interest of the undivided ownership of the Common Areas and
Facilities and delivered to all unit owners not less than fif-
teen (15) days prior to the date fixed for said meeting. The
notice shall specify the date, time and place of the meeting,
and the matters to be considered.

12.4 Robert's Rules of Order (latest edition) shall

govern the conduct of the Association's meeting when not in
conflict with this Declaration.
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12.5 The vote attributable to and exercisable in con-
nection with a unit shall be the fraction of undivided owner-
ship interest which is then appurtenant thereto. In the event
there is more than one owner of a particular unit, the vote
relating to such unit shall be exercised as such owners may
determine among themselves. A vote cast at any meeting by any
of such owners shall be conclusively presumed to be the vote
attributable to the unit concerned unless an objection is imme-
diately made by another owner of the same unit. In the event
such an objection is made, the vote involved shall not be
counted for any purpose whatsoever other than to determine whe-
ther a quorum exists.

12.6 The Committee shall maintain up-to-date records
showing the name of each person who is an owner, the address of
such person, and the unit which is owned by him. In the event
of any transfer of a fee or undivided fee interest in a unit,
either the transferor or transferee shall furnish the Manage-
ment Committee with evidence establishing that the transfer has
occurred and that the deed or other instrument accomplishing
the transfer is of record in the office of the County Recorder
of Salt Lake County, Utah. The Management committee may for
all purposes act and rely on the information concerning owners
and unit ownership which is thus acquired by it or, at its op-
tion, the Committee may act and rely on current ownership in-
formation respecting any unit or units which is obtained from
the office of the County Recorder of Salt Lake County, Utah.
The address of an owner shall be deemed to be the address of
the unit owned by such person unless the Management Commi ttee
is otherwise advised.

13. ASSESSMENTS.

13.1 Every unit owner shall pay his proportionate
share of the common expenses, which share shall be equal to the
percentage of undivided interest in the Common Areas and Faci-
lities as set forth Exhibit B. Payment thereof shall be in
such amounts and at such times as the Management Committee de-
termines in accordance with the Act and the Declaration. There
shall be a lien for nonpayment of common expenses as provided
by Utah Code Annotated, §57-8-20 (1953 as amended) . The lien
for nonpayment of common expenses may be enforced as provided
therein and as provided in this Declaration.

13.2 Assessments and any installments thereof not
paid on or pefore ten (10) days after the date when due shall
bear interest at the rate of twelve percent (12%) per annum, Or
at such rate of interest as may be set by the Management Com-
mittee, from the date when due until paid. All payments on
account shall be first applied to interest and then to the as-
sessment payment first due.
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13.3 A lien for unpaid assessments shall also secure
reasonable attorney's fees and all costs and expenses, includ-
ing taxes, if any, incurred by the Management Committee inci-

dent to the collection of such assessment or enforcement of
such a lien.

13.4 In assessing the unit owners for capital im-
provements to the Common Areas and Facilities, there shall be
no single improvement exceeding the sum of Five Thousand Dol-
lars ($5,000) made by the Management Committee without the same
having been first voted on and approved by the Association at a
meeting duly called for that purpose. The foregoing shall not
apply in connection with damage or destruction referred to in
Paragraph 15 hereof or to such improvements of the Common Areas
and Facilities as are necessary in the Management Committee's
reasonable judgment to preserve or maintain the integrity of
the Common Areas and Facilities or the property.

13.5 If the unit owner shall at any time let or sub-
let his unit and shall default for a period of one month in the
payment of assessments, the Management Committee may at its
option, so long as such default shall continue, demand and re-
ceive from any tenant or subtenant of the owner the rent due or
becoming due, and the payment of such rent to the Management
Committee shall be sufficient payment and discharge of such
tenant or subtenant and the owner to the extent of the amount
50 paid.

13.6 Within thirty (30) days prior to the annual
meeting of the Association, the Management Committee shall es-
timate the Common Expenses for the following Yyear. The esti-
mated common expenses shall include such amounts as the Manage-
ment Committee may deem proper for general working capital, for
the general operating reserve, for a reserve fund for replace-
ments and major maintenance, and shall take into account any
expected income, surplus or deficit in the common expenses for
any prior year. These estimated common expenses shall be pre-
sented at the annual meeting and thereafter shall be assessed
on a monthly basis to the unit owners in proportion to their
percentage of undivided interest in the Common Areas and Faci-
lities as set forth in the Declaration. If the estimated com-
mon expenses prove inadequate for any reason, including nonpay-
ment of any unit owner's assessments, the Management Committee
may, by resolution duly adopted, make additional assessments,
which shall be assessed to the unit owners in the same manner
as the estimated common expenses. Each unit owner shall be ob-
ligated to pay to the Management Committee assessments made
bursuant to this paragraph on or before the first day of each
month, or in such other reasonable manner as the Management
Committee shall designate. The funds received by the Manage-
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ment Committee from assessments shall be kept in a separate
account known as the “common expense fund" and shall be expend-
ed by the Managesment Committee only in accordance with the pro~
visions of the Act and this Declaration.

13.7 The rights, duties and functions of the Manage-

ment Committee set forth in this paragraph shall be exercised
by Declarant until thirty (30) days after the first annual
meeting of the Association.

13.8 The failure by the Management Committee before
the expiration of any year to estimate the common expenses as
required herein shall not be deemed a waiver or modification in
any respect of the provisions of the Declaration or a release
of the unit owner from the obligation to pay any past or future
assessments, and the estimated common expenses fixed for the
previous and current year shall continue until a new estimate
is fixed.

13.9 Amendments to this paragraph 13, not inconsis-
tent with the requirements of the Act, shall be effective only
upon unanimous written consent of the unit owners and their
mor tgagees.

13.10 No unit owner may exempt himself from liability
for common expenses by waiver of the use or enjoyment of any of
the Common Areas and Facilities or by abandonment of his unit.

13.11 The treasurer shall keep detailed records of
all receipts and expenditures, including expenditures affecting
the Common Areas and Facilities, specifying and itemizing the
maintenance, repair and replacement expenses of the Common
Areas and Facilities and any other expenses incurred. Such
records shall be available for examination by the unit owners
during regular business hours. In accordance with the actions
of the Management Committee assessing common exXpenses against
the units and unit owners, the treasurer shall keep an accurate
record of such assessments and of the payments thereof by each
unit owner.

13.12 All common expense assessments shall be a sep-
arate, distinct and personal liability of the owner of the unit
at the time each assesssment is made. The Management Committee
shall have the rights and remedies contained in the Act and in
the Declaration to enforce the collection of assessments for
common expenses.

13.13 Any person who shall have entered into a writ-
ten agreement to purchase a unit shall be entitled to obtain a
written statement from the treasurer setting forth the amount
of unpaid assessments charged against the unit and its owners,
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and if such statement does not reveal the full amount of unpaid
assessments as of the date it is rendered, neither the purcha-
ser nor the unit shall be liable for the payment of an amount
in excess of the unpaid assessment shown thereon, provided that
the former unit owner-grantor shall remain so liable. Any such
excess which cannot be promptly collected from the former unit
owner-grantor shall be reassessed by the Management Committee
as a common expense to be collected from all unit owners, in-
cluding without limitation the purchaser of the unit, his suc-
cessors and assigns. The new unit owner shall, and the former
unit owner shall not, be liable for any assessments made after
the date of transfer of title to a unit, even though the common
expenses for the expenses incurred or the advances made by the
Management Committee for which the assessment is made relate in
whole or in part to any period prior to that date. Notwith-
standing the foregoing, an owner of record will remain primari-
ly liable to the Association for the common expenses, and if a
unit is being sold on contract, the record owner will be re-~
sponsible and liable for payment of common expenses until the
final conveyance is delivered and recorded.

13.14 In the event that title to a unit is transferr-
ed at a sheriff's sale pursuant to execution upon any lien
against the unit, the Management Committee shall give notice in
writing to the sheriff of any unpaid assessments Ffor common
expenses which are a lien against the unit, and for any expen-
ses of or advances by the Management Committee which have not
theretofore been reduced to a lien, which shall be paid out of
the proceeds of the sale prior to the distribution of any bal-
ance to the former unit owner against whom the execution was
issued. If the lien upon which the execution is predicated is
prior or superior to the Association's lien for common expen-
ses, the purchaser at such sheriff's sale and the unit involved
shall not be liable for unpaid assessments for common expenses
and for any expenses of or advances by the Management Committee
which became due prior to the sheriff's sale of the unit. Any
such unpaid assessments which cannot be promptly collected from
the former unit owner shall be reassessed by the Management
Committee as a common expense to be collected from all of the
unit owners, including the purchaser who acquired title at the
sheriff's sale, his successors and assigns. To protect its
right to collect unpaid assessments for common expenses which
are a lien against a unit, and for any expenses of and advances
by the Management Committee, the Management Committee may, on
behalf of all the unit owners, purchase the unit at sheriff's
sale, provided such action is authorized by the affirmative
vote of a majority of the members of the Management Committee.

13.15 1In addition to the statements issuable to pur -

chasers of units, the Management Committee shall provide a cur-
rent statement of unpaid assessments for common expenses and
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for any expenses of and advances by the Management Committee in
respect of the unit, to the unit owner, to any person who shall
have entered into a binding agreement to purchse the unit and
to any mortgagee on reasonable request.

13.16 In all cases where all or part of any assess-
ments for common expenses and for any expenses of and advances
by the Management Committee cannot be promptly collected from
the persons or entities 1liable therefor under the Act or the
Declaration, the Management Committee shall reassess the same
as a common expense, without prejudice to its rights of collec-
tion against such persons or entities.

14. INSURANCE.

14.1 The Management Committee shall obtain and main-
tain at all times insurance of the type and kinds as provided
herein and including insurance for such other risks, of a simi-
lar or dissimilar nature, as are or shall hereby customarily be
covered with respect to other properties similar to the prop-
erty in construction, design and use. The Management Committee
shall obtain insurance with the following provisions or en-

dorsements:

A. Exclusive authority to adjust 1losses shall be
vested in the Management Committee as insurance trustee.

B. The insurance coverage shall not be brought into
contribution with insurance purchased by individual unit
owners or their respective mortgagees.

c. Each unit owner may obtain additional insurance
covering his real property interest at his own expense.

D. The insurance coverage cannot be cancelled, inval-
idated or suspended because of the conduct of any one or
more individual owners or their respective lessees, employ-
ees, agents, contractors and guests.

E. The insurance coverage cannot be cancelled, inval-~
idated or suspended because of the conduct of any officer
or employee of the Association or Management Committee or
their employees, agents or contractors, without prior de-
mand in writing that the Management Committee cure the de-
fect, and then only if the defect is not cured within 30

days.

14.2 Hazard Insurance. The Management Committee or
Association of Unit Owners shall at all times maintain in force
hazard insurance meeting the following requirements:
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A. A multi-peril type policy covering the entire Con-
dominium Project (both units and Common Areas and Facili-
ties) shall be maintained. Such policy shall provide cov-
erage against loss or damage by fire and other hazards cov-
ered by the standard extended coverage endorsement and by
sprinkler leakage, debris removal, cost of demolition, van-
dalism, malicious mischief, windstorm, water damage, and
all other coverage of the kinds and in the amounts commonly
required by private institutional mortgage investors with
respect to condominium projects similar to the Project in
construction, location and use. As a minimum, such policy
shall provide coverage on a replacement cost basis in an
amount not less than that necessary to comply with any co-
insurance percentage specified in the policy but not 1less
than 100 percent of the full insurable value (based upon
replacement cost). Such policy shall include, if available
at reasonable cost and appropriate, (a) an "Agreed Amcunt
Endorsement" or its equivalent or an "Inflation Guard En-
dorsement" or its equivalent, (b) a "Demolition and Contin-
gent Liability from Operation of Building Laws Endorsement"
or its equivalent, and (c) an "“Increased Cost of Construc-
tion Endorsement" or its equivalent.

B. If a steam boiler is or comes to be contained in
the Project, there shall be maintained boiler explosion
insurance and a broad form policy of repair and replacement
of boiler and machinery insurance, evidenced by the stan-
dard form of boiler and machinery insurance policy. Said
insurance shall, as a minimum, provide coverage in the
amount of $100,000 per accident per location.

C. If the Project is or comes to be situated in a
locale 1identified by the Secretary of Housing and Urban
Development as an area having special flood hazards and the
sale of flood insurance has been made available under the
National Flood Insurance Act of 1968, as amended, a "blan-
ket" policy of flood insurance on the Condominium Project
shall be obtained and maintained. The minimum amount of
coverage afforded by such policy shall be the lesser of the
maximum limit of coverage available under said Act or the
aggregate of the unpaid principal balances of the mortgages
affecting the individual wunits. Such policy shall be in
the form of the standard policy issued by members of the
National Flood Insurers Association or in the form of a
policy which meets the criteria estaplished by the Flood
Insurance Administration.

D. The named insured under each policy required to be
maintained by the foregoing items A, B and C, shall be in
form and substance essentially as follows: "Association of
Unit Owners of Graystone Arms Condominium, for the use and
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benefit of the individual owners." The unit owners shall
be designated by name, if required.

E. Each such policy shall include the standard mort-
gagee clause (without contribution) which either shall be
endorsed to provide that any proceeds shall be paid to the
Association of Unit Owners for the use and benefit of mort-
gagees as their interests may appear or shall be otherwise
endorsed to fully protect the interests of mortgagees. In
addition, the mortgagee clause shall provide that the in-
surance carrier shall notify each mortgagee at least thirty
(30) days in advance of the effective date of any reduction
in or cancellation of the policy.

F. Each such policy shall provide that, notwithstand-
ing any provision thereof which gives the carrier the right
to elect to restore damage in lieu of making a cash settle-
ment, such option shall not be exercisable without the
prior written approval of the Association or if such option
is in conflict with any requirement of law.

14.3 Fidelity Insurance. The Management Committee or
Association may, in its discretion, maintain in force fidelity
coverage against dishonest acts on the part of managers (and
employees of managers), trustees, employees, officers, Commit-
tee members, or volunteers responsible for handling funds be-
longing to or administered by the Management Committee or Asso-
ciation of Unit Owners. The fidelity bond or insurance shall
name the Association as the obligee or insured and shall be
written in an amount sufficient to afford the protection rea-
sonably necessary, but in no event less than one and one-half
times (150%) the Project's estimated annual operating expenses
and reserves. An appropriate endorsement to the policy shall
be secured to cover persons who serve without compensation if
the policy would not otherwise cover volunteers.

14.4 Liability Insurance. The Management Committee
or Association of Unit Owners shall at all times maintain in
forca a comprehensive policy of public liability insurance cov-
ering all of the Common Areas and Facilities. Such insurance
shall include a "Severability of Interest Endorsement" or its
equivalent which shall preclude the insurer from denying the
claim of a unit owner because of negligent acts of other own-
ers, the Management Committee or the Association of Unit Own-
ers. The coverage afforded by such public liability insurance
shall include protection against water damage liability, lia-
bility for non-owned and hired automobile, liability for prop-
erty of others, elevator collision (if applicable), garage-
keeper's liability (if applicable), and such other coverage of
the kinds and in the amounts commonly required by private
institutional mortgage investors for condominium projects
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similar to the Project in construction, location and use. The
limits of liability under such insurance shall not be less than
$1,000,000 for all claims for personal injury and/or property
damage arising out of a single occurrence.

14.5 General Requirements Concerning Insurance. Each
insurance policy maintained pursuant to this paragraph 14 shall
be written by an insurance carrier which is licensed to trans-
act business in the State of Utah and which has a current rat-
ing by Best's Insurance Reports of Class B/VI or better, or
which has a financial rating by Best's Insurance Reports of
Class V, provided it has a general policy holder's rating of at
least A. No such policy shall be maintained where: (a) under
the terms of the carrier's charter, by-laws or policy, contri-
butions may be required from, or assessments may be made
against, the wunit owners, a mortgagee, the Management Com-
mittee, the Association of Unit Owners, a unit, the Common
Areas, or the Project or contributions against others may be-
come a lien on any part of the Project superior to any mort-
gage; (b) by the terms of the carrier's charter, by-laws or
policy, 1loss payments are contingent upon action by the
carrier's board of directors, policy-holders or members; (c)
the policy includes any limiting clauses (other than insurance
conditions) which could prevent the party entitled from
collecting insurance proceeds; or (d) the policy provides that
the insurance thereunder shall be brought into contribution
with insurance purchased by the individual unit owners or their
mortgagees. Each such policy shall provide that: (1) coverage
shall not be prejudiced by any act or neglect of the unit
owners when such act or neglect is not within the control of
the Association of Unit Owners or the Management Committee;
(ii) coverage shall not be prejudiced by any failure by the
Association or Committee to comply with any warranty or condi-
tion with regard to any portion of the Project over which the
Association and Committee have no control; (iii) coverage may
not be cancelled or substantially modified (including cancella-
tion for nonpayment of premium) without at least thirty (30)
days prior written notice to any and all insureds named there-
in, including any mortgagee named as an insured; and (iv) the
insurer waives any right of subrogation it might have as to any
and all claims against the Association, the Management Com-
mittee, any wunit owner, and/or their respective agents,
employees or tenants, and any defense it might have based upon
co-insurance or upon invalidity arising from acts of the
insured.

15. DESTRUCTION OR DAMAGE.

15.1 1In the event of damage to or destruction of part
or all of the improvements on the Condominium Project, the fol-
lowing procedures shall apply:
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A. If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or re-
construct the damaged or destroyed improvement, such repair
Or reconstruction shall be carried out.

B. If less than 75 bercent of the Project's improve-
ments are destroyed or substantially damaged, and if pro-
ceeds of the insurance maintained by the Committee are not
alone sufficient to accomplish repair or reconstruction,
restoration shall be carried out and all the unit owners

C. If 75 percent or more of the Project's improve-
ments are destroyed or substantially damaged, if proceeds

not alone sufficient to accomplish restoration, and if the
unit owners, within 100 days after the destruction or dam-
age, by a vote of at least 75 percent, elect to repair or
reconstruct the affected improvements, restoration shall be

accomplished in the manner directed under subparagraph B
above.

D. If 75 percent or more of the Project's improve-
ments are destroyed or substantially damaged, if proceeds
of the insurance maintained by the Committee are insuffi-
cient to accomplish restoration, and if the unit owners do
not, within 100 days after the destruction or damage and by
vote of at least 75 percent, elect to repair or reconstruct
the affected improvements, the Management Committee shall
promptly record with the Salt Lake County Recorder a notice
setting forth such facts. Upon recording of such notice
the provisions of subsections (1) through (4) of §57-8-31,
Utah Code Annotated (1953 as amended), shall apply and
shall govern the rights of all parties having an interest
in the Project or any of the units.

E. In the event of substantial damage to or destruc-
tion of any unit or to 75 percent or more of the Project's
improvements, the mortgagee of any affected unit, and aiil
mortgagees in the event 75 percent of the Project's im-
brovements are damaged or destroyed, shall be given written
notice within 30 days of such damage or destruction.

F. No provision in this Declaration will entitle the
owner of a unit or other party to priority over any rights
of the first mor tgagee pursuant to its mortgage in the case
of a distribution to g unit owner of any insurance proceeds
or condemnation awards for losses to or taking of
condominium units and/or Common Areas.
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15.2 Any reconstruction or repair which is required
to be carried out by this paragraph 15 shall be accomplished at
the instance and direction of the Management Committee. Any
determinaticn which is required to be made by this paragraph 15
regarding the extent of damage to or destruction of Project
improvements shall be made as follows: The Management Commit-
tee shall select three MAI appraisers; each appraiser shall

independently arrive at a figure representing the percentage of
Project improvements which have been destroyed or substantially
damaged; the percentage which governs the application of the
provisions of this paragraph 15 shall be the average of the
three appraisal figures.

16. TERMINATION.

16.1 All of the owners may remove the property from
the provisions of the Act by an instrument duly recorded to
that effect, provided that the holders of all liens affecting
any of the units consent or agree by instruments duly recorded
that their liens be transferred to the percentage of the undi-
vided interest of the unit owners in the property.

16.2 Upon removal of the property from the provisions
of the Act, the unit owners shall own the property and all as-
sets of the Association as tenants in common, and the respec-
tive mortgagees and lienors shall have mortgages and liens upon
the respective undivided interests of the unit owners. Such
undivided interests of the unit owners shall be the same as the
percentage of undivided interest in the Common Areas and Facil-
ities appurtenant to the owners' units prior to removal from
the Act.

17. EMINENT DOMAIN.

17.1 Insofar as not inconsistent with §57-8-32.5,
Utah Code Annotated, the provisions of this paragraph 17 shall

apply.

17.2 Whenever any proceeding is instituted that could
result in the temporary or permanent taking, injury or destruc-
tion of all or part of the Common Areas and Facilities or one
or more units or portions thereof by the exercise of the power
of or power in the nature of eminent domain or by an action or
deed in lieu of condemnation, the Management Committee and each
unit owner and each mortgagee of affected units shall be enti-
tled to notice thereof, which notice shall be provided by the
Management Committee, and the Management Committee shall act as
agent for each unit owner, except for those unit owners who at
their respective expense participate in the proceedings inci-
dent thereto. No provision herein will entitle the owner of a

(27)

€3¢ 3 20eeNne




unit or other party to priority over a mortgagee of such unit
with respect to the distribution to such unit of the proceeds
of any award or settlement.

17.3 With respect to Common Areas and Facilities, any
damages or awards shall be determined for such taking, injury
or destruction as a whole and not for each unit owner's inter-
est therein. After such determination, each unit owner shall
be entitled to a share in the damages in the same proportion as
his percentage of undivided interest of the Common Areas and
Facilities., This provision does not prohibit a majority of
unit owners from authorizing the Management Committee to use
such damages or awards for replacing or restoring the Common
Areas and Facilities so taken on the remaining land or on other
acquired land, provided that this Declaration and Map are duly
amended.

17.4 With respect to one or more units or portions
thereof, the damages or awards for such taking shall be deemed
to be proceeds from insurance on account of damage or destruc-~
tion pursuant to paragraph 15 hereof and shall be deposited
with the Management Committee as trustee. Even though the dam-

unit owners shall deposit the damages or awards with the Man-
agement Committee as trustee, and in the event of failure to do
S0, at the option of the Management Committee, either a special
assessment shall be made against a defaulting unit owner of a
unit in the amount of this award, or the amount of such award
shall be set off against the sums hereafter made payable to
such unit owner. The proceeds of the damages or awards shall
be distributed or used in a manner, and the unit owners of af-
fected units shall have the rights provided in paragraph 15 for
insurance proceeds, provided the property is removed from the
provisions of the Act. If the property is not removed from the
Provisions of the Act anad one or more units are taken, in whole
or in part, the taking shall have the following effects:

A. If the taking reduces the size of a unit and the
remaining portion of the unit may be made tenantable, the
unit shall be made tenantable. If the cost of such work
exceeds the amount of the award, the additional funds re-
quired shall be assessed against the owner of the unit.
The balance of the award, if any, shall be distributed to
the unit to the extent of the unpaid balaiice of its mort-
gage, and the excess, if any, shall be distributed to the
unit owner. If there is a balance of the award distributed
to the unit owner or a mortgagee, the unit owner's percen-
tage of undivided interest in the Common Areas and Facili-
ties shall be equitably reduced. This shall be done by
reducing such interest in the proportion by which the floor
area of the unit is reduced by the taking, and then recom-
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taking, such work shall be done only if approved by a ma-
jority of the unit owners. fhe bercentages of undivideqd

the Property ang the Percentages of undivideg interﬂﬁt (o35
the remaining units. The Management Committee jg av n.jga
ed to record such amendment without approval of the & o

.

ciation of Unit Owners,

18. MORTGAGE PROTECTION,

notice shal] Consist of 4 certifieqg Copy of the recorded inp-
strument evidencing the titile of the mortgagee, The mortgagee
shall bpe Stricken from the roster wupon receipt by the Manage-

18.2 From ang after the time g4 mor tgagee makes re-
quest to the Management Commi t tee or the Associatiop of Unit
Owners therefor, the Committee of Association ghall notify such

€30 o £DECH00g




18.3 Any institutional holder of a first mortgage on
a unit shall, upon prior written request, be entitled to (a)
inspect the books and records of the Association of Unit Own-
ers, (b) receive an annual financial statement of the Project
within 90 days following the end of any fiscal year of the As-
sociation of Unit Owners, and (c) receive a copy of the minutes
of any meeting of the Association of Unit Owners.

18.4 A mortgagee of any unit who comes into posses-
sion of or obtains title to a unit pursuant to the remedies
provided in the mortgage, foreclosure of the mortgage, or deed
(or assignment) in lieu of foreclosure, shall take the pro-
perty, free of any claims or unpaid assessments or charges
against the mortgaged unit which accrued prior to the time such
mortgagee comes into the possession of or obtains title to the
unit,

18.5 The Management Committee and the BAssociation
shall establish an adequate reserve for maintenance, repairs
and replacements of those Common Areas and Facilities that must
be replaced on a periodic basis and shall cause such reserve to
be funded by regqular monthly assessments against the Units
rather than by special assessments.

18.6 From and after the time a mortgagee makes writ-
ten request to the Management Committee or the Association of
Unit Owners therefor, the Committee or the Association shall
notify such mortgagee in writing in the event that there occurs
any damage or loss to, or taking or anticipated condemnation
of: (a) the Common Areas involving an amount in excess of, or
reasonably estimated to be in excess of, Ten Thousand Dollars
($10,000); or (b) any unit involving an amount in excess of, or
reasonably estimated to be in excess of, One Thousand Dollars
($1,000). Said notice shall be given within ten (10) days af-
ter the Management Committee or said Association learns of such
damage, loss, taking or anticipated condemnation.

18.7 1In the event another provision or clause of this
Declaration deals with the same subject matter as is dealt with
in any provision or subparagraph of this paragraph 18, the pro-
vision or subparagraph which results in the greatest protection
and security for a mortgagee shall control the rights, obliga-
tions or limits of authority, as the case may be, applicable to
the Management Committee and the Association of Unit Owners
with respect to the subject concerned.

18.8 No amendment to this Declaration which has the
effect of diminishing #he rights, protection or security af-
forded to mortgagees shall be accomplished or effective unless
seventy~-five percent {75%) of the mortgagees of the individual
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units have given their prior written approval to such amend-
ment. Any amendment to this paragraph 18 shall be accomplished
by an instrument executed by the Management Committee and filed
for record in the office of the Salt Lake County Recorder. 1In
any such instrument an officer of the Management Committee
shall certify that any prior written approval of mortgagees
required by this paragraph 18 as a condition to amendment has
been obtained.

19. CONVEYANCES, EASEMENTS.

19.1 Every deed, lease, mortgage or other instrument
may describe a unit by its identifying number and letter desig-
nation set forth in Exzhibit A and in the Map. Every such de-
scription shall be deemed good and sufficient for all purposes
and shall be deemed to convey, transfer, encumber or otherwise
affect the unit owner's corresponding percentage of undivided
ownership in the Common Areas and Facilities, as a tenant in
common, as set forth in Exhibit B, even though the same is not
exactly mentioned or described.

19.2 Every deed, lease, mortgage or other similar
instrument shall be deemed to:

A. Except and reserve with respect to a unit: (1)
any portion of the Common Areas and Facilities lying within
said unit; (ii) easements through said unit, appurtenant to
the Common Areas and Facilities and all other units, for
support and repair of the Common Areas and Facilities and
all other units; and (iii) easements appurtenant to the
Common Areas and Facilities for encroachment upon the air
space of said unit by those portions of the Common Areas
and Facilities located within said unit.

B. Include with respect to a unit non-exclusive ease-
ments for ingress and support of said unit through the Com-
mon Areas and Facilities. for the repair of said unit
through all other units and through the Common Areas and
Facilities, and for the use of the Limited Common Areas as
indicated in the Map.

C. Except and reserve, with respect to the undivided
percentage interest in the Common Areas and Facilities,
non-exclusive easements appurtenant to all units for in-
gress, edgress, support and repair and exclusive easements
appurtenant to each unit for the use of the Limited Common
Areas as set forth in the Map.

D. Include, with respect to the undivided percentage

interest in the Common Areas and Facilities, non-exclusive
easements through each unit for support and repair of the
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common Areas and Facilities and non-exclusive easements for
encroachments upon the air space of all of the units by and
for the portions of the Common Areas and Facilities 1lying
within the units.

20. MAINTENANCE OF UNITS.

20.1 Each unit owner, at his own expense, shall keep
the interior of his unit and its equipment and appur tenances in
good order, condition and repair, and in a clean and sanitary
condition, and shall do all redecorating and painting which may
at any time be necessary to maintain the good appearance of his
unit. Except to the extent that the Management Committee is
protected by insurance against such injury, the unit owner
shall repair all injury or damages to the unit or Condominium
Project caused by the act, negligence or carelessness of the
unit owner or that of any lessee or sublessee or any member of
the unit owner's family or of the family of any lessee or sub-
lessee or any agent, employee oOr guest of the owner or his les-~
see or sublessee, and all such repairs, redecorating and paint-
ing shall be of a quality and kind equal to the original work.
In addition to decorating and keeping the interior of the unit
in good repair, the unit owner shall be responsible for the
maintenance or replacement of any plumbing, fixtures, refriger-
ators, air conditioning and heating equipment, dishwashers,
disposals, ranges, etc., that may be in or connected with the
unit. The Management Committee shall be responsible for main-
tenance and upkeep of all conduits, ducts, plumbing and wiring
and other facilities for the furnishing of heat, gas, light,
power, air conditioning, water and sewer contained in the por-
tions of the units that service part or parts of the property
other than the unit in which they are contained. Without the
written permission of the Management Committee first had and
obtained, the unit owner shall not make or permit to be made
any structural alteration, improvement or addition in or to the
unit, patios, balconies, garages, Or in or to the exterior of
the building, and shall not paint or decorate any portion of
the exterior of the building in which his unit is located.

21. RIGHT OF ENTRY.

21.1 The Management Committee and its duly authorized
agents shall have the right to enter any and all of the units
in case of an emergency originating in or threatening such unit
or any other part of the Project, whether or not the unit owner
or occupant thereof is present at the time. The Committee and
its duly authorized agents shall also have the right to enter
into any and all of said units at all reasonable times as re-
quired for the purpose of making necessary repairs upon the
common Areas and Facilities of the Project for the purpose of
performing emergency installations, alterations or repairs to

(32)

LEECH0

£

g8




the mechanical or electrical devices or installations located
therein or thereon; provided, however, such emergency installa-
tions, alterations or repairs are necessary to prevent damage
or threatened damage to other units in the Project; and provid-
ed further that the unit owner affected by such entry shall
first be notified thereof if available and if time permits.

22. ADMINISTRATIVE RULES AND REGULATIONS.

22.1 The Management Committee shall have the power to
adopt and establish by resolution such building management and
operational rules as it may deem necessary for the maintenance,
operation, management and control of the Project, and the Com-
mittee may, from time to time by resolution, alter, amend and
repeal such rules. When a copy of any amendment or alteration
or provision for repeal of any rule or rules has been furnished
to the unit owners, such amendment, alteration and provision
shall be taken to be a part of such rules. Unit owners shall
at all times obey such rules and see that they are faithfully
observed by those persons over whom they have or may exercise
control and supervision, it being understood that such rules
shall apply to and be binding upon all unit owners and/or occu-

pants of the Project.
23. OBLIGATION OF COMPLIANCE.

23.1 Each unit owner, tenant or occupant of a unit
shall comply with the provisions of this Act, this Declaration,
the rules and regulations, all agreements and determinations
lawfully made and/or entered into by the Management Committee
or the unit owners when acting in accordance with their author-
ity, and any failure to comply with any of the provisions
thereof shall be grounds for an action by the Management Com-
mittee to recover any loss or damage resulting therefrom or

injunctive relief.
24. EASEMENT RIGHTS; SALES OI'FICES AND MODEL UNITS.

24.1 The Declarant shall have a transferable easement
over and on the Common Areas for the purpose of making improve-
ments within the Project under this Declaration and the Act and
for the purpose of doing all things reasonably necessary and

proper in connection with the same.

24.2 Notwithstanding any other provision of this De-
claration, Declarant shall have the following rights in fur-
therance of any sales, promotional or other activities designed
to accomplish or facilitate the sale of all units owned by De-

clarant:
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A. Declarant shall have the right to maintain two (2)
or less sales offices and/or model wunits. Such offices
and/or model units may be one or more units (of any floor
area and at any location) owned by it, for the purpose of
aiding Declarant's sales effort. If one or more separate
structures or facilities is employed by Declarant, each
shall be reasonably located given the layout of the Project
and each shall have an aggregate floor area not substan-
tially in excess of the aggregate floor area of the largest
unit then contained in the Project.

B. Declarant shall have the right to maintain a rea-
sonable number of promotional, advertising and/or direct-
ional signs, banners or similar devices at any place or
places on the land, but any such device shall be of a size
and in a location as is reasonable and customary.

Declarant shall have the right from time to time to locate or
relocate any of its sales offices, model units and/or signs,
banners or similar devices. Within a reasonable period of time
after the expiration of Declarant's rights under this para-
graph, Declarant shall have the right to remove from the Pro-
ject any signs, banners or similar devices which were placed on
any portion of the Project for the purposes of aiding Declar-
ant's sales effort.

24.3 Declarant's rights under paragraph 24.2 shall
terminated upon the first to occur of the following:

A. Declarant ceases to be a unit owner; or

B. The expiration of two (2) years after the date on
which this Declaration is filed for record in the office of
the Salt Lake County Recorder.

24.4 Notwithstanding the provisions of this Article
24 and Section 24.2 A and B allowing use of models or common
facilities for initial sales, such units shall revert to use as
residential units and may not be used after the periods re-
ferred to in Section 24.2 A and B for offices or non-residen-
tial units if prohibited by applicable zoning ordinances.

25, AMENDMENT.

25.1 Except as provided below and not inccnsistent
with the Act, the unit owners shall have the right to amend
this Declaration and/or the Map upon the approval and consent
of unit owners representing not less than two-thirds of the
undivided interests in the Common Areas and Facilities. Any
amendment shall be accomplished by the recordation of an in-
strument wherein the Management Committee certifies that the

(34)

W 2o0e0g

N1
b

>

0Le




representing at leasii"wo-thi xds of the undivided
interests in the Common Areas andiljziliti es have approved and
consented to any such amendment.

unit owners

25.2 Except as provided “;Layatatut:e in case of condem-
nation or substantial loss to the # #z5 and/or Common Areas and
Facilities, unless at least two tif ¢tk (2/3) of the nortgagees
(based upon one vote for each morty92owned), or owners (other
than Declarant) of individual ¢filoriniuvam units have given
their prior written approval, thyssociation of Unit Owners
shall not, by act, omission or othyfse:

A.
unit for purposes of (a)
allocating distributions of
condemnation awards, or (b)
of ownership of each unit in (F¢ Common Ar eas

ties of the Project.

Change the prorata igfleest or obAigations of any
levy)/Ss assessmnts or charges or
yd lird imsuwamnce proceeds or

dghymining the pro rata share
and Facili-

B. Partition or subdiviAh any unit or the Common

Areas of the Project.

C. Abandon or terminate §Pi Project or the condomin-
ium status of the Project.
gvilivide , encunber, sell or

transfer the Common Areas, pyEed that the granting of
easements for public utilitiesi® for other public purposes
consistent with the intended ™ ¢f the Common Areas and
Facilities by the Condominium p¢#iect shall not be deemed a
transfer within the meaning of jj A& clause,

E. Use hazard insurancep®eeeds for losses to any

condominium property (whether jNWwits or to Common Areas
and Facilities) for other thaf e reypair, replacement or

reconstruction of such improveny S

D. Abandon, partition,

This Declaration shj®d# ot I>e amended to include

25.3 .
or provision which

any right of first refusal or oty term
impairs the rights of a first mortgWe to:

(a) foreclose or take e to a condominium unit
pursuant to the remedies providf tin the mor £gage, or

(b) accept a deed (or giWHment) in lieu of fore-
closure in the event of defaulty & 2 mortggor, or

(c) Sell or lease a unit ytivired bythe nortgagee.
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26. NOTICES.

26.1 Any notice permitted or required to be delivered
as provided herein may be delivered either personally or by
mail. If delivery is made by mail, it shall be deemed to be
delivered 24 hours after a copy of the same has been deposited
in the United States mail, postage prepaid, return receipt re-
guested. Notice to unit owners shall be addressed to each unit
owner at the address given by such unit owner to the Management
Committee for the purpose of service of such notice or to the
unit of such unit owner if no such address has been given to
the Management Committee. Such address may be changed from
time to time by notice in writing to the Management Committee.
Notice to the Management Committee shall be addressed to: Man-
agement Committee, Graystone Arms Condominium, Salt Lake City,
Utah, or at such other place as may be designated by the Man-
agement Committee in writing and recorded in the office of the
Salt Lake County Recorder.

27. NO WAIVER.

27.1 The failure of the Management Committee or its
contractors to insist, in one or more instances, upon the
strict performance of any of the terms, covenants, conditions
or restrictions of this Declaration, or to exercise any right
or option herein contained, or to serve any notice or to insti-
tute any action, shall not be construed as a waiver or a relin-
gquishment for the future of such term, covenant, condition or
restriction; but such term, covenant, condition or restriction
shall remain in full force and effect. The receipt and accep-
tance by the Management Committee or its contractor of the pay-
ment of any assessment from a unit owner, with knowledge of the
breach of any covenant hereof, shall not be deemed a waiver of
such breach, and no waiver by the Management Committee of any
provision hereof shall be deemed to have been made unless
expressed in writing and signed by the Management Committee.

28. SEVERABILITY.

28.1 The invalidity of any one or more phrases, sen-
tences, clauses, paragraphs or sections hereof shall not affect
the remaining portions of this instrument or any part thereof,
all of which are inserted conditionally on their being held
valid in law, and in the event that one or more of the phrases,
sentences, clauses, paragraphs or sections contained herein
should be invalid or should operate to render this agreement
invalid, this instrument shall be construed as if such invalid
phrase or phrases, sentence or sentences, clause or clauses,
paragraph or paragraphs, section or sections, has not been in-
serted.
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29. GENDER.
29.1 The singular, wherever used herein, shall be

contrued to mean the plural when applicable, and the necessary
grammatical changes required to make the provisions hereof ap-
men or women, shall

Ply either to corporations or individuals,
in all cases be assumed as though in each case fully expressed.

30. TOPICAL HEADINGS.

The topical headings of the Paragraphs contained
tion are for convenience only and do not define,
rue the contents of the paragraphs or of the De-

30.1
in the Declara
limit or const
claration.

31. EFFECTIVE DATE.

This Declaration shall take effect upon recording.

IN WITNESS WHEREOF, the undersigned, Graystone Arms
Corp., Inc., the owner of the land described in Exhibit A of

this Declaration, has set its hand this Zr day of Audwet
1981. ' setober

GRAYSTONE ARMS CORP., INC.

v o 1,45

“Its Predident

LLALT ‘“
7T S%c%éf??y

Tliftr

STATE OF UTAH )
)

S5S.
COUNTY OF SALT LAKE )
yy
on the 777 day of Mﬁ@/’ » 1981, personally
- w4 and JMefvin i Serngex, who

appeared before me J2F
being by me duly sworn did say t

Secretary, respectively,

of said corporation by authority of a resolut

(37)

hat they are the President and

of Graystone Arms Corp., Inc., and
that the within and foregoing instrument was signed on behalf
ion of its Board
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acknowledged to me that

said corporation executed the same and that the seal aff1xed is

the seal of said corporation. ;W .-
v‘ .o )
‘f?’ 31700 ‘P‘Q

~

)Om(géﬁﬂj;&w——a .
-__Io» ber,r RS

of Directors, and they further duly

NOTARY PUBLIC
Residing at Salt Lak? city, :

My Commission Expires:
Utah " J {6‘
[D-1T7-83 M
=
&
P3a
o
Co
(o)
n\l
Es
o
“d
15
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MUNIQIPALITY APPROVAL

arT 97 Al
) On this day of 6i.27.13941 , 1981, SALT
LAKE CITY, a body politic of the State of Utah and the govern-
mental subdivision in which the Graystone Arms Condominium is
located, hereby gives, pursuant to § 57-8-35(4), Utah Code
Annotated, final approval to said Condominium and to the fore-
going Declaration of Covenants, Conditions and Restrictions of
Graystone ArmMS condominium and the Record of Survey Map there-
of, and to those attributes of said condomimium which are men-
tioned in § 57-8-35(3) of the Utah Condominium Ownership Act
(as amended and expanded by Laws of Utah 1975, Chapter 173,

N Sections 1 through 20) .

ot

SALT LAKE CITY

/A

HMayor

P

STATE OF UTAH

SS.

g =

COUNTY OF SALT LAKE
a07.27.1481
On this day of . '

sonally appeared before me e Lo iadiden
. known to me to be the

and E\,cx%wrw\ o Bl L.

Mayor and Recorder, respectively, of Salt Lake City, a body
politic of the State of Utah, who duly acknowledged to me that
they executed the foregoing Approval on behalf of said City

pursuant to authority.

1981, per-

o

s I LoEGH

%u Q Cenn
i
AUNAAD_ B O emo
NOTARY PUBLIC
Residing at: o~
My Commission Expires: ST : ’
e 7)9/\ 3
- ~ I.

------

C\u‘\,\ﬁj\(% Cl( LCJ.&S;,___ .
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Unit Number

EXHIBIT B TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
GRAYSTONE ARMS CONDOMINIUM

Area (In Square Feet)

1721.68
1288.55
1288.55
1721.68
1721.68
1288.55
1288.55
1721.68
1721.68
1663.55
1288.55
1721.68
1721.68
1668.28
1668.28
1721.68
1761.48
1663.55
1288.55
1761.48
1798.37
1668.28
1668.7%

1798.37

Percentage

4.45746
3.33608
3.33608
4.45746
4.45746
3.33608
3.33608
4.45746
4.45746
4.30696
3.33608
4.45746
4.45746
4.31922
4.31922
4.45746
4.56051
4.30696
3.33608
4.56051
4.65601
4.31922
4.31922
4.65601

100.00000%
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