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NOTICE OF DEVELOPMENT AGREEMENT
PERTAINING TO WYNDOM SQUARE SHOPPING CENTER, WYNDOM SQUARE
COMMERCIAL SUBDIVISION, WYNDOM SQUARE PRUD, and WYNDOM
HIGHLANDS SUBDIVISION PHASE 3, LAYTON CITY, DAVIS COUNTY, UTAH

On February 5, 1998 the Layton City Council adopted Resolution 98-06 adopting and approving
an agreement for development of land. between Layton City and LANDSTAR
DEVELOPMENT, INC, this Notice, recorded in the office of the Davis County Recorder,
notifies all current and future property owners of said development agreement for all designated
properties pertaining to development conditions and requirements.

On December 19, 2002 the Layton City Council adopted Resolution 02-77 adopting and
approving the First Addendum to the Development Agreement between Layton City and
LANDSTAR DEVELOPMENT. This Notice, recorded in the office of the Davis County
Recorder, notifies all current and future property owners of said development agreement and
addendum for all designated properties pertaining to development conditions and requirements,

On July 3, 2003 the Layton City Council adopted Resolution 03-47 adopting and approving the
Second Addendum to the Development Agreement between Layton City and LANDSTAR
DEVELOPMENT. This Notice, recorded in the office of the Davis County Recorder, notifies all
current and future property owners of said development agreement and addendum for all
designated properties pertaining to development conditions and requirements.

PARCEL 09-331-0103 - ALL OF LOT 101, WYNDOM SQUARE SHOPPING CENTER.
CONT. 0.71 ACRES LESS & EXCEPT ANY OF LOT 101 CONTAINED IN THE
FOLLOWING DESCRIPTION: A PART OF FINAL PLAT OF WYNDOM SQUARE
SHOPPING CENTER, BEING A PART OF THE N 1/2 OF SEC 10-T4N-R1W, SLB&M,
MORE PART'LY DESC AS FOLLOWS: BEG AT A PT ON THE S'LY LINE OF STATE
HWY 193 AS DESC IN A QC DEED RECORDED IN BK 2557 PG 516 & 517 E# 1545638,
SD PT BEING 8§ 0028'04" W ALG THE SEC LINE §92.93 FT TO THE BEG OF A NON-
TANGENT CURVE CONCAVE TO THE N, WITH A RAD OF 5804.65 FT & A RADIAL
BEARING OF 8§ 03”54'17" W; & RUN TH E'LY 22.25 FT ALG SD CURVE, THROUGH A
CENTRAL ANGLE OF 00~13'11" FR THE N 1/4 COR OF SD SEC 10; TH CONTINUING
ALG SD CURVE 112.15 FT THROUGH A CENTRAL ANGLE OF 0106'25" TO THE W
LINE OF CHURCH STR R/W; TH 8§ 02"01'49" W ALG SD W LINE 248.04 FT: THN
88744'48" W 108.73 FT; THN 01*15'12" E 251.70 FT TO THE POB. CONT. 0.64 ACRES
TOTAL ACREAGE 0.13 ACRES
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PARCEL 09-331-0104 - ALL OF LOT 102, WYNDOM SQUARE SHOPPING CENTER.
CONT. 6.45 ACRES LESS & EXCEPT ANY OF LOT 102 CONTAINED IN THE
FOLLOWING DESCRIPTION: A PART OF FINAL PLAT OF WYNDOM SQUARE
SHOPPING CENTER, BEING A PART OF THE N 1/2 OF SEC 10-T4N-R1W, SLB&M,
MORE PART'LY DESC AS FOLLOWS: BEG AT A PT ON THE S'LY LINE OF STATE
HWY 193 AS DESC IN A QC DEED RECORDED IN BK 2557 PG 516 & 517 E# 1545658,
SD PT BEING S 00728'04" W ALG THE SEC LINE 892.93 FT TO THE BEG OF A NON-
TANGENT CURVE CONCAVE TO THE N WITH A RAD OF 5804.65 FT & A RADIAL
BEARING OF 5 03754'17" W. & RUN TH E'LY 22.25 FT ALG 5D CURVE THROUGH A
CENTRAL ANGLE OF 00713'11" FR THE N 1/4 COR OF SD SEC 10; TH CONTINUING
ALG SD CURVE 112.15 FT THROUGH A CENTRAL ANGLE OF 0170625" TO THE W
LINE OF CHURCH STR R/W; TH S 02701'49" W ALG SD W LINE 248.04 FT; THN
88744'48" W 108.73 FT; THN 0115'12" E 251.70 FT TO THE POB. CONT. 0.64 ACRES
TOTAL ACREAGE 6.39 ACRES

PARCEL 09-331-0105 - A PART OF FINAL PLAT OF WYNDOM SQUARE SHOPPING
CENTER, BEING A PART OF THE N 1/2 OF SEC 10-T4N-R1W, SLB&M, MORE PART'LY
DESC AS FOLLOWS: BEG AT A PT ON THE S'LY LINE OF STATE HWY 193 AS DESC
IN A QC DEED RECORDED IN BK 2557, PG 516 & 517, E# 1545658, SD PT BEING S
00728'04" W ALG THE SEC LINE 892.93 FT, TO THE BEG OF A NON-TANGENT CURVE
CONCAVE TOTHEN, WITH A RADIUS OF 5804.65 FT & A RADIAL BEARING OF S
03454'17" W; & RUNTHE'LY 22.25 FT ALG SD CURVE, THROUGH A CENTRAL
ANGLE OF 00713'11" FR THE N 1/4 COR OF 5D 5EC 10; TH CONTINUING ALG SD
CURVE 112.15 FT, THROUGH A CENTRAL ANGLE OF 01*0625", TO THE W LINE OF
CHURCH STR R/W: TH S 02°01'49" W ALG SD W LINE 248.04 FT; TH N 88744'48" W
108.73 FT; THN 01715'12" E 251.70 FT TO THE POB. CONT. 0.64 ACRES

PARCEL 09-364-0001 - ALL OF LOT 1, WYNDOM SQUARE COMMERCIAL
SUBDIVISION PHASE 2. CONT. 1.24500 ACRES

PARCEL 09-364-0002 - ALL OF LOT 2, WYNDOM SQUARE COMMERCIAL
SUBDIVISION PHASE 2. CONT. 1.31700 ACRES

PARCEL 09-364-0004 - ALL OF LOT 4, WYNDOM SQUARE COMMERCIAL
SUBDIVISION PHASE 2. CONT. 0.79500 ACRES

PARCEL 09-425-0001 - ALL OF LOT 3-A, WYNDOM SQUARE COMMERCIAL
SUBDIVISION PHASE 2 AMENDED. CONT. 6.39800 ACRES

PARCEL 09-428-0002 - ALL OF UNIT 1, LOT 3-B, WYNDOM SQUARE COMMERCIAL
SUBDIVISION PHASE 2 AMENDED

PARCEL 09-428-0003 - ALL OF UNIT 2, LOT 3-B, WYNDOM SQUARE COMMERCIAL
SUBDIVISION PHASE 2 AMENDED
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PARCEL 09-304-0316 - ALL OF LOT 316, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.34 ACRES

PARCEL 09-304-0315 - ALL OF LOT 315, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.32 ACRES

PARCEL 09-304-0314 - ALL OF LOT 314, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.21 ACRES

PARCEL 09-304-0315 - ALL OF LOT 313, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.22 ACRES

PARCEL 09-304-0312 - ALL OF LOT 312, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.27 ACRES

PARCEL 09-304-0311 - ALL OF LOT 311, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.30 ACRES

PARCEL 09-304-0310 - ALL OF LOT 310, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.26 ACRES

PARCEL 09-304-0309 - ALL OF LOT 309, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.22 ACRES

PARCEL 09-304-0308 - ALL OF LOT 308, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.34 ACRES

PARCEL 09-304-0301 - ALL OF LOT 301, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.26 ACRES

PARCEL 09-304-0302 - ALL OF LOT 302, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.26 ACRES

PARCEL 09-304-0303 - ALL OF LOT 303, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.25 ACRES

PARCEL 09-304-0304 - ALL OF LOT 304, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.26 ACRES

PARCEL 09-304-0305 - ALL OF LOT 305, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.25 ACRES

PARCEL 09-304-0306 - ALL OF LOT 306, WYNDOM HIGHLANDS PHASE 3. CONTAINS
0.22 ACRES
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PARCEL 09-304-0307 - ALL OF LOT 307, WYNDOM HIGHLANDS PHASE 3. CONTAINS

0.27 ACRES

PARCEL 09-306-0101 - ALL OF LOT 101, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.13 ACRES

PARCEL 09-306-102 - ALL OF LOT 102, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.14 ACRES

PARCEL 09-306-0103 - ALL OF LOT 103, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.17 ACRES

PARCEL 09-306-0104 - ALL OF LOT 104, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.09 ACRES

PARCEL 09-306-0105 - ALL OF LOT 105, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.11 ACRES

PARCEL 09-306-0106 - ALL OF LOT 106, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.10 ACRES

PARCEL 09-306-0107 - ALL OF LOT 107, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.14 ACRES

PARCEL 09-306-0108 - ALL OF LOT 108, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.10 ACRES

PARCEL 09-306-0109 - ALL OF LOT 109, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.12 ACRES

PARCEL 09-306-0110 - ALL OF LOT 110, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.15 ACRES

PARCEL 09-306-0111 - ALL OF LOT 111, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.22 ACRES

PARCEL 09-306-0112 - ALL OF LOT 112, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.12 ACRES

PARCEL 09-306-0113 - ALL OF LOT 113, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.10 ACRES

PARCEL 09-306-0114 - ALL OF LOT 114, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.10 ACRES
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PARCEL 09-306-0115 - ALL OF LOT 115, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.15 ACRES

PARCEL 09-306-0116 - ALL OF LOT 116, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.21 ACRES

PARCEL 09-306-0117 - ALL OF LOT 117, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.10 ACRES

PARCEL 09-306-0118 - ALL OF LOT 118, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.12 ACRES

PARCEL 09-306-0119 - ALL OF LOT 119, WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.12 ACRES

PARCEL 09-306-0120 - COMMON AREA OF WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.36 ACRES (THE INFORMATION SHOWN ON THIS PARCEL NUMBER IS
FOR REFERENCE PURPOSES ONLY AND THIS PARCEL IS NOT TO BE CONSTRUED
AS A SEPARATELY TAXABLE PARCEL OF LAND.)

PARCEL 09-306-0121 - COMMON AREA OF WYNDOM SQUARE PRUD PHASE 1.
CONTAINS 0.89 ACRES (THE INFORMATION SHOWN ON THIS PARCEL NUMBER IS
FOR REFERENCE PURPOSES ONLY AND THIS PARCEL 15 NOT TO BE CONSTRUED
AS A SEPARATELY TAXABLE PARCEL OF LAND.)

Exhibit A: RESOLUTION 98-06

Exhibit B: AGREEMENT FOR DEVELOPMENT OF LAND BETWEEN LAYTON CITY AND
LANDSTAR DEVELOPMENT

Exhibit C: RESOLUTION 02-77

Exhibit D: FIRST AMENDMENT TO AGREEMENT FOR DEVELOPMENT OF LAND BETWEEN
LAYTON CITY AND LANDSTAR DEVELOPMENT

Exhibit E: RESOLUTION 03-47

Exhibit F: SECOND AMENDMENT TO AGREEMENT FOR DEVELOPMENT OF LAND
BETWEEN LAYTON CITY AND LANDSTAR DEVELOPMENT




NOTICE FILED BY LAYTON CITY

Clinton R. Drake
Layton City Attorney

STATE OF UTAH )
1558

DAVIS COUNTY )

: f”f‘
The foregoing instrument was acknowledged before me this = | day of J{;_,J Litfif , 2025
by Clinton R. Drake, Layton City Attorney. J
i /. , .
e, SHARON WGGIEE‘;S.I .x_‘{hl 1144 N IO AR e TP
=T mﬁmmsf“mg?q Notary Public ]
¢J My Commission Expires On i
. 1211002027

My combsstonexpires:
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APR 14 2006 RESOLUTION 98-06

A RESOLUTION ADOPTING AND APPROVING AN AGREEMENT FOR THE
DEVELOPMENT OF LAND, BETWEEN LAYTON CITY AND DEVELOPER
LANDSTAR DEVELOPMENT, INC. (GARY WRIGHT); AUTHORIZING THE
MAYOR TO EXECUTE SAID AGREEMENT.

WHEREAS, Developer Landstar Development, Inc. (Gary Wright), (hereafter “Developer™)
desires (o develop certain property located near the southwest comer of Church Street and Highway 193
at approximately 1200 East and 2700 North (hereafter “Project Property™) in Layton City; and

WHEREAS, Developer's proposal may necessitate certain annexation, zoning and subdivision
approvals upon the Project Property and said proposal is consistent with the City's overall objectives and
intent of the General Plan; and

WHEREAS, Developer and Layton City desire to enter into an agreement setting forth the
responsibilities of both parties relative to various aspects of infrastructure development on the Project
Property, and

WHEREAS, the City Council has determined it to be in the best interest of the citizens of Layton
City 10 enter into this agreement, to provide changes and improvements to ensure that the Project Property

will be developed according to the overall objectives and intent of the City's General Plan and in the best
interest of the City.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF LAYTON, UTAH:

1. The agreement entitled “Agreement for Development of Land Between Layton City and
Landstar Development, Inc. (Gary Wright)” is hereby adopted and approved.

2. The Mayor is authorized to execute the Agreement, which is attached hereto and incorporated
herein by this reference.

PASSED AND ADOPTED by the City Council of Layton, Utah, this 5th day of February, 1998,

ATTEST:

STEVEN M. ASHBY, City Recgfder
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437 North Wasatch Dr.
Layton, Utah 84041

AGREEMENT FOR DEVELOFMENT OF LAND
BETWEEN LAYTON CITY AND LANDSTAR DEVELOPMENT,
A LIMITED LIABILITY CORF ORATION (L.L.C.)

THIS AGREEMENT for the development of IaW to as this
“Agreement”) is made and entered into this 5% . day of 5 1998,

between LAYTON CITY, a municipal corporation of the Staté of Utajf(hereinafter referred to as
“City"), and LANDSTAR DEVELOPMENT, an L. L.C., (hereinafter referred to as “Developer™),
with City and Developer collectively referred to as the “Parties” and separately as “Party”.

RECITALS

WHEREAS, in furtherance of the objectives of the Layton City General Plan, City has a
petition for annexation and considered an application for a zone change from the present zoning of
A (Agricultural) to R-1-8 (Single Family Residential), R-1-6 (PRUD)(Single Family Residential), and
CP-1 (Neighborhood Commercial), of certain property located at approximately SR 193 and Church
Street in Layton City (hereinafter the “Subject Area™); and

WHEREAS, the Subject Area consists of approximately 25.08 acres and is depicted on
Exhibit “A” attached hereto (hereinafter “Exhibit A™); and

WHEREAS, Developer is the owner of the above described property and has presented a
proposal for development of the Subject Area to the City, which provides for development in a
manner consistent with Layton City’s General Plan; and

WHEREAS, Parties desire to enter into this Agreement to provide for the rezoning of the
Subject Area, in a manner consistent with the City's General Plan and the intent reflected in that Plan;
and '

WHEREAS, City is willing to grant R-1-8, R-1-6 (PRUD), and CP-1 zoning approvals on
the Subject Area, subject to Developer agreeing to certain limitations and undertakings described
herein, which Agreement will provide protection to surrounding property values and will enable the
City Council to consider the approval of such development at this time; and

WHEREAS, City believes that entering into the Agreement with Developer is in the vital and
best interest of the City and health, safety, and welfare of its residents.

NOW, THEREFORE, each of the Parties hereto, for good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, covenant and agree as follows:
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ARTICLE I
DEFINITIONS

The following terms have the meaning and content set forth in this Article [, wherever used
in this Agreement:

1. “ Developer’s Property” shall mean that property owned or under bona fide option
to purchase, by Developer.

1.2 “City” shall mean Layton City, a body corporate and politic of the State of Utah. The
principal office of City is located at 437 North Wasatch Drive, Layton, Utah 84041.

1.3 “Developer” shall mean Landstar Development, an L.L.C. The principal office for
Developer is 1597 North Woodland Park Drive, Layton, Utah 84041,

1.4  “Developer’s Undertakings” shall have the meaning set forth in Article I'V.
1.5  “Subject Area” shall have the meaning set forth in the Recitals hereto.

1.6  “Exhibit A" shall have the meaning set forth in the Recitals hereto.

ARTICLE I
CONDITIONS PRECEDENT

2.1 This Agreement shall not take effect until City has approved this Agreement pursuant
to a resolution of the Layton City Council,

2.2 City shall not be obligated to permit the rezone of the Subject Area to R-1-8, R-1-6
(PRUD), and CP-1, to become effective until Developer, or its assignee, has acquired fee ownership
of the Subject Area.

2.3 Developer agrees to restrict the uses permitted under R-1-8, R-1-6 (PRUD), and CP-1
zoning designations, to those listed herein, respectively.

ARTICLE III
CITY'S UNDERTAKINGS

Subject to the satisfaction of the conditions set forth in Section 2.2, City shall approve the
rezone of the Subject Area from its present zoning of A to R-1-8, R-1-6 (PRUD), and CP-1, with an
effective date of no sooner than the date Developer proves ownership of the area to be rezoned and
the execution hereof This approval shall occur upon a finding by the City Council that it is in the
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best interest of the health, safety and welfare of the citizens of Layton City to make such a change
at this time.

ARTICLE IV
DEVELOPER’S UNDERTAKINGS

Conditioned upon City’s performance of its undertakings set forth in Article III with regard
to zoning of the Subject Property and provided Developer has not terminated this Agreement
pursuant to Section 7.8, Developer agrees to the following:

1, Development on the property shall be limited to the following uses, which shall be
properly approved as required under Layton City's Ordinance;

a. Uses allowed under the respective zoning designations; and
b. Uses as restricted pursuant to the PRUD conditions.

Developer agrees to limit development to the above uses and if other uses are desired, agrees
to seek amendment of this Agreement before pursuing the development of those uses.

2. Developer agrees to provide, at a minimum, the required landscaping for the
respective zoning designations. In addition, the Developer shall not place any use upon the property
which requires any outdoor storage. Outdoor storage shall be defined as storage of any item or
material outside of the four (4) walls of a covered building, including but limited to gravel, wood
chips, automobiles (other than daily parking), machinery, appliances, and other similar items.

3. Developer must perform as follows:

a. Construct a storm water retention basin, on the Subject Property, with a
discharge restricted to 0.2 cfs per acre;

b. Extend the sanitary sewer and culinary water lines from Wyndom Highland to
the Subject Area only through public streets; and

c. Conduct a preliminary traffic study at the intersection of SR 193 and Church
Street to determine that status thereof for evaluating whether it warrants a traffic signal light.

4. Developer agrees that construction on the site will be delayed until the culinary water
line construction along SR 193 is brought to the subject site. This is currently scheduled for
construction in 1998. Developer agrees that until the site is serviced by this line, any on site work
would be limited to grading, installing subsurface utility lines and facilities, excavation, and any work
towards the building of roads and rights-of-way, Developer agrees that no work may begin, in any
form, on any structures (including footings) with the exception of excavation.
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ARTICLE Y
GENERAL REQUIREMENTS AND RIGHTS OF CITY

5.1  Issuance of Permits - Developer. Developer, or its assignee, shall have the sole

responsibility for obtaining all necessary building permits in connection with Developer’s
Undertakings and shall make application for such permits directly to the Layton City Community
Development Department and other appropriate departments and agencies having authority to issue
such permits in connection with the performance of Developer’s Undertakings. City shall not
unreasonably withhold or delay the issuance of its permits.

5.2  Completion Date The Developer shall, in good faith, diligently pursue completion of
the development.

5.3  Access to the Subject Area. For the purpose of assuring compliance with this

Agreement, so long as they comply with all safety rules of Developer and its contractor,
representatives of City shall have the right of access to the Subject Area without charges or fees
during the period of performance of Developer’s Undertakings. City shall indemnify, defend and hold
Developer harmless from and against all lability, loss, damage, costs or expenses (including
attorneys’ fees and court costs) arising from or as a result of the death of a person or any accident,
injury, loss or damage caused to any person, property or improvements on the Subject Area arising
from the negligence or omissions of City, or its agents or employees, in connection with City's
exercise of its nghts granted herein.

ARTICLE VI
REMEDIES

6.1 Remedies for Breach. In the event of any default or breach of this Agreement or any
of its terms or conditions, the defaulting Party or any permitted successor to such Party shall, upon
written notice from the other, proceed immediately to cure or remedy such default or breach, and in
any event cure or remedy the breach within thirty (30) days after receipt of such notice. In the event
that such default or breach cannot reasonably be cured within said thirty (30) day period, the Party
receiving such notice shall, within such thirty (30) day period, take reasonable steps to commence the
cure or remedy of such default or breach, and shall continue diligently thereafter to cure or remedy
such default or breach in a timely manner. In case such action is not taken or diligently pursued, the
aggrieved Party may institute such proceedings as may be necessary or desirable in its opinion to:

6.1.1 cure or remedy such default or breach, including, but not limited to,
proceedings to compel specific performance by the Party in default or breach of its
obligations; or
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6.1.2 Developer agrees not to contest the reversion of the zoning by the City
Council to the previous zoning on the property, and hereby holds the City harmless for such
reversion of the zoning from R-1-8, R-1-6 (PRUD), and CP-1 to A.

6.2  Enforced Delay Beyond Parties’ Control. For the purpose of any other provisions of

this Agreement, neither City nor Developer, as the case may be, nor any successor in interest, shall
be considered in breach or default of its obligations with respect to its construction obligations
pursuant to this Agreement, in the event the delay in the performance of such obligations is due to
unforeseeable causes beyond its fault or negligence, including, but not restricted to, acts of God or
of the public enemy, acts of the government, acts of the other Party, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes or unusually severe weather, or delays of
contractors or subcontractors due to such causes or defaults of contractors or subcontractors.
Unforeseeable causes shall not include the financial inability of the Parties to perform under the terms
of this Agreement.

6.3 Extension by City. Either Party may extend, in writing, the time for the other Party's
performance of any term, covenant or condition of this Agreement or permit the curing of any defauit
or breach upon such terms and conditions as may be mutually agreeable to the Parties; provided,
however, that any such extension or permissive curing of any particular default shall not operate to
gliminate any of any other obligations and shall not constitute a waiver with respect to any other term,
covenant or condition of this Agreement nor any other default or breach of this Agreement.

6.4 Rights of Developer. In the event of a default by Developer’s assignee, Developer
may elect, in its discretion, to cure the default of such assignee; provided, Developer’s cure period

shall be extended by thirty (30) days.

ARTICLE VII
GENERAL PROVISIONS

Tel 5 n i v . This Agreement shall be binding upon
Developer and its successors and assigns, and where the term “Developer” is used in this Agreement
it shall mean and include the successors and assigns of Developer, except that City shall have no
obligation under this Agreement to any successor or assign of Developer not approved by City.
Notwithstanding the foregoing, City shall not unreasonably withhold or delay its consent to any
assignment or change in ownership (successor or assign of Developer) of the Subject Area. Upon
approval of any assignment by City, or in the event Developer assigns all or part of this Agreement
to an assignee, Developer shall be relieved from further obligation under that portion of the
Agreement for which the assignment was made and approved by City.

7.2 Notices. All notices, demands and requests required or permitted to be given under
this Agreement (collectively the “Notices™) must be in writing and must be delivered personally or
by nationally recognized overnight courier or sent by United States certified mail, return receipt
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requested, postage prepaid and addressed to the Parties at their respective addresses set forth below,
and the same shall be effective upon receipt if delivered personally or on the next business day if sent
by overnight courier, or three (3} business days after deposit in the mail if mailed. The initial
addresses of the Parties shall be:

To Developer: LANDSTAR DEVELOPMENT
1597 North Woodland Park Drive
Layton, Utah 84041
B801/775-8853
801/775-8949 (FAX)

To City: LAYTON CITY CORPORATION
437 North Wasatch Drive
Layton, Utah 84041
Attn: Alex R. Jensen, City Manager
801/546-8500
801/546-8577 (FAX)

Upon at least ten (10) days’ prior written notice to the other Party, either Party shall have the
right to change its address to any other address within the United States of America

If any Notice is transmitted by facsimile or similar means, the same shall be deemed served
or delivered upon confirmation of transmission thereof, provided a copy of such Notice is deposited
in regular mail on the same day of such transmission.

7.3 Third Party Beneficiaries. Any claims of third party benefits under this Agreement are
expressly denied, except with respect to permitted assignees and successors of Developer.

7.4  Governing Law. It is mutually understood and agreed that this Agreement shall be
governed by the laws of the State of Utah, both as to interpretation and performance. Any action at
law, suit in equity, or other judicial proceeding for the enforcement of this Agreement or any
provision thereof shall be instituted only in the courts of the State of Utah.

7.5 [ntegration Clause. This document constitutes the entire agreement between the
Parties and may not be amended except in writing, signed by the Parties.

7.6  Exhibits Incorporated. Each Exhibit attached to and referred to in this Agreement is
hereby incorporated by reference as though set forth in full where referred to herein.

7.7  Attomeys' Fees. Inthe event of any action or suit by a Party against the other Party
for reason of any breach of any of the covenants, conditions, agreements or provisions on the part
of the other Party arising out of this Agreement, the prevailing Party in such action or suit shall be
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entitled to have and recover from the other Party all costs and expenses incurred therein, including
reasonable attorneys’ fees.

7.8 Termination. Except as otherwise expressly provided herein, the obligation of the
Parties shall terminate upon the satisfaction of the following conditions:

7.8.1 With regard to Developer’s Undertakings, performance of Developer of
Developer’s Undertakings as set forth herein.

7.8.2 With regard to City's Undertakings, performance by City of City's
Undertakings as set forth herein.

Upon either Party’s request (or the request of Developer's assignee), the other Party agrees
to enter into a written acknowledgment of the termination of this Agreement, or part thereof, so long
as such termination (or partial termination) has cccurred.

7.9 Recordation. This Agreement shall not be recorded without the prior written consent
of both Parties.

IN WITNESS WHEREOQF, the Parties have caused this Agreement to be executed by their
duly authorized repreaen,mjygt.\[fﬁ\m tive as of the day and year first above written.

/’ f-;'*z CO I j;ﬁ
A7 20\ LAYTON CITY CORPORATION,
fr’#?x CORPORATE \"J \‘{1 a municipal corporation of the State of Utah
LA =
fi S )
11:'- {'. .”7% thl 'IIII By: .,
Y\ ./ f} Y $TEVENSON, Mayor
ATTEST: \

STFVFN M. ASHBY City Recorder

DEVELOPER

LANDSTAR DEVELOPMENT,
By:
Its: /@,{g(é é /
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STATE OF UTAH )
. 58,
COUNTY OF DAVIS )

\ On this ."‘_"]"H"‘l day of —h_iﬁu L2\, 1998, personally appeared before me
:_f_'H'-Hc’ L 1V VA 14 Fwho duly acknowledged to me that he is the of
ndstare!Developmeﬂ, and that the document was signed by him in behalf of said L.L.C., and
ERA W W Vi1 acknowledged to me that said L.L.C. executed the same.
: = —
WITNESS my hand and official seal hereto affixed the day and year in this certificate above

written.

1
/ : ’ %f i
" L 7
MOTARY PUBLIC /Ef:} -*Exg L .;": { / (L / }‘{ -[.U. J! L
CARRIE J. SEQUIN P i
1513 Nenh Hillfield Sd w4 NOTARY PUBLIC ._‘f]
Layton, UT B4041
My Commission Expiras
Seplembar 23th, 1958
ETATE OF UTAH
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FER 173 2006 RESOLUTION 02-77

FIRST AMENDMENT TO THE AGREEMENT FOR DEVELOPMENT OF
LAND BETWEEN LAYTON CITY AND LANDSTAR DEVELOPMENT, A
LIMITED LIABILITY CORPORATION (L.L.C.).

WHEREAS, an application for development on the southwest corner of Highway 193
and Church Street was submitted by Landstar Development, hereinafter “Developer”, and was
received by Layton City, hereinafter “City”; and

WHEREAS, the City determined that in conjunction with the development it was in the best

interest of the health and safety of the City to enter into an agreement that regulates the land uses, utilities,
and traffic circulation associated with the Subject Area; and

WHEREAS, the Developer and the City recognize that the development the Subject Area can be
more efficiently accomplished with the proposed improvements to the access and traffic circulation for

the Subject Area; and

WHEREAS, the Planning Commission has reviewed the proposed amendments to the
development agreement and has recommended approval of said amendments.

NOW THERETFORE, BE IT RESOLVED BY THE CITY COUNCIL OF LAYTON,
UTAH:
1. That the First Amendment to the Agreement for Development of Land Between Layton City

and Landstar Development, a Limited Liability Corporation (L.L.C.), which is attached hereto and
incarporated herein by this reference, be adopted and approved.

2. That the Mayor be authorized to execute the Amendment and all documents pertaining to this
Resolution.

PASSED AND ADOPTED by the City Council of Layton, Utah, this 19th day of December,
2002.

_ I/ JERRY STEVENSON, Mayor -

ATTEST: Bt
. / GVTY COp

- = — )

! -'\:l - S,

V4 3
N .
- 4 CORPORATE  \'2
w3 °

STEVEN M. ASHBY, City Recorder

e
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437 North Wasatch D
Layton, Utah 8404]
FIRST AMENDMENT TO THE AGREEMENT FOR DEVELOPMENT OF LAND
BETWEEN LAYTON CITY AND LANDSTAR DEVELOPMENT,
ALIMITED LIABILITY CORPORATION (L.L.C.)

ARTICLE III
CITY'S UNDERTAKINGS

Subject to the satisfaction of the conditions set forth in Section 2.2, City shall approve the rezone
of the Subject Area from its present zoning of A to R-1-8, R-1-6 (PRUD), and CP-1, with an effective
date of no sooner than the date Developer proves ownership of the area to be rezoned and the execution
hereof. This approval shall occur upon a finding by the City Council that it is in the best interest of the
health, safety and welfare of the citizens of Layton City to make such a change at this time.

The City shall approve two driveways for access to the development from Highway 193 as shown
in “Exhibit B”. The westerly driveway to have full turning movement access and the easterly driveway to
be right-infright-out only. The location of the driveways shall be subject to approval by Flanning
Commission as recommended by the City Engineer.

ARTICLE IV
DEVELOPER’S UNDERTAKINGS

Conditioned upon City's performance of its undertakings set forth in Article 1II with regard to
zoning of the Subject Property and provided Developer has not terminated this Agreement pursuant to
Section 7.8, Developer agrees to the following:

1. Development on the property shall be limited to the following uses, which shall be properly
approved as required under Layton City's Ordinance:

a. Uses allowed under the respective zoning designations; and
b. Uses as restricted pursuant to the PRUD conditions,

Developer agrees to limit development to the above uses, and if other uses are desired, agrees to
seck amendment of this Agreement before pursuing the development of those uses.

2. Developer agrees to provide, at a minimum, the required landscaping for the respective
zoning designations. In addition, the Developer shall not place any use upon the property
which requires any outdoor storage. Outdoor storage shall be defined as storage of any item
or material outside of the four (4) walls of a covered building, including but limited to gravel,
wood chips, automobiles (other than daily parking), machinery, appliances, and other similar
iterns. Developer must perform as follows:

a. Construct a storm water retention basin, on the Subject Property, with a discharge
restricted to 0.2 cfs per acre;

b. Extend the sanitary sewer and culinary water lines from Wyndom Highland to the
Subject Area only through public streets.

¢. Conduct a preliminary traffic study at the intersection of SR 193 and Church Street to
determine that status thereof for evaluating whether it warrants a traffic signal light;

d. Developer agrees to participate in the construction of a traffic signal at the intersection
of Highway 193 and North Hills Drive. Said participation shall be as determined by the Layton
City Engineer.
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e. Developer will conduct a second traffic study, which shall analyze the access to the
proposed development between the proposed traffic signal at Highway 193 and North Hills Drive,
and the existing traffic signal at Highway 193 and Church Street. Said study shall address the
safety of the proposed full access driveway and the “right-in/right-out” driveway as shown in
“Exhibit B" which is attached to and a part of this amended agreement. The additional traffic
study shall be done by a licensed engineer recognized in the field of traffic engineering. The
study shall be reviewed and approved by the Layton City Engineer.

f. Developer shall be responsible to obtain all permits required by the Utah Department of
Transportation for improvements and access to Highway 193,

4, Developer agrees that construction on the site will be delayed until the culinary water line
construction along SR 193 is brought to the subject site. This is currently scheduled for construction in
1998, Developer agrees that until the site is serviced by this line, any on site work would be limited to
grading, installing subsurface utility lines and facilities, excavation, and any work towards the building of
roads and rights-of-way. Developer agrees that no work may begin, in any form, on any structures
(including footings) with the exception of excavation.

IN WITNESS WHEREOF, the Parties have cause this First Amendment to the Agreement to be
executed by their duly authorized representatives effective as of the day and year first above written.

LAYTON CITY CORPORATION

A municipal corporation of the State of Utah )
By: mflm M
. /RRY STEVENSON, Mayor

ATTEST:
‘//ﬁ;u >

STEVEN M ASHRBY, City Recorder

e

L TAR DEVELOPMENT L.1.C.
i ey

Title: Title:/

Signed in my presence this wbday of D%mm , 2002, by
OOR) MWEQRE — ana

T SUZANKNE SASE /
,.;(/ Fhait “ NOTARY PUBLIC - STATE OF UTAH -
7f R ) 1548 .mn::nnaﬂmﬂrmﬁ - Notary
2l /J SUITE #8600
Y LAYTON, UT B4041
f‘ ,]._W EXP. ns 01-2006 2
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JAN 25 2005 RESOLUTION 03-47

SECOND AMENDMENT TO THE AGREEMENT FOR DEVELOPMENT OF
LAND BETWEEN LAYTON CITY AND LANDSTAR DEVELOPMENT, A
LIMITED LIABILITY CORFPORATION (L.L.C.).

WHEREAS, an application for development on the southwest corner of Highway 193 and
Church Street was submitted by Landstar Development, hereinafter “Developer”, and was received by
Layton City, hereinafter “City™; and

WHEREAS, the City determined that in conjunction with the development it was in the best
interest of the health and safety of the City to enter into an agreement that regulates the land uses, utilities,
and traffic circulation associated with the Subject Area; and

WIHEREAS, the Developer and the City recognize that the development the Subject Area can be
more efficiently accomplished with the proposed improvements to the access and traffic circulation for
the Subject Area; and

WHEREAS, the Planning Commiszion has reviewed the proposed amendments to the
development agreement and has recommended approval of said amendments.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF LAYTON,
L'TAH:

SECTION I: That the Second Amendment to the Agreement for Development of Land Between
Layton City and Landstar Development, a Limited Liability Corporation (L.L.C.), which is attached
hereto and incorporated herein by this reference, be adopted and approved.

SECTION II: That the Mayor be authorized to execute the Amendment and all documents
pertaining to this Resolution.

; 1 |
/ REY s*z*ﬁwwlﬁhh, Mafo |
Stephen ‘HﬁNd'?l *”ﬁlﬂqe{, IE_M |

THIEDA WELLMAN, Deputy Recorder
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SECOND AMENDMENT TO THE AGREEMENT FOR DEVELOPMENT OF LAND
BETWEEN LAYTON CITY AND LANDSTAR DEVELOPMENT,
A LIMITED LIABILITY CORIPORATION (L.L.C.)

ARTICLE ITI
CITY'S UNDERTAKINGS

Stubject to the satisfaction of the conditions set forth in Section 2.2, City shall approve the
rezone of the Subject Area from its present zoning of A to R-1-8, R-1-6 (PRUD), and CP-1, with
an effective date of no sooner than the date Developer proves ownership of the area to be rezoned
and the execution hereof. This approval shall occur upon a finding by the City Couneil that it is
in the best interest of the health, safety and welfare of the citizens of Layton City to make such a
change at this time.

The City shall approve two driveways for access to the development from Highway 193
as shown in “"Exhibit B”. Both driveways shall be constructed as “3/4™ movement accesses which
will allow right tums in and out; and, left tuns i nto each driveway. The driveways shall be
constructed in @ manner, which will prohibit left tums out of each driveway. The location of the
driveways shall be subject to approval by the Planning Commission as recommended by the City
Engineer.

ARTICLE 1V
DEVELOPER’S UNDERTAKINGS

Conditioned upon City’s performance of its undertalings set forth in Article I with
regard to zoning of the Subject Property and provided Developer has not terminated this
Apreement pursuant to Section 7.8, Developer agrees to the following:

L. Development on the property shall be limiuted to the following uses, which shall
be properly approved as required under Layton Citys Ordinance:

a. Uses allowed under the respective zoning designations, and
b. Uses as restricted pursuant to the PRUD conditions.

Developer agrees to limit development to the above uses and if other uses are desired,
agrees to seek amendment of this Agreement before pursuing the development of those uses.

2y Developer agrees to provide, at a minimum, the required landscaping for the
respective zoning designations. In addition, the Developer shall not place any use upon the
praperty which requires any outdoor storage. Outdoor storage shall be defined as storage of any
item or material outside of the four (4) wallz of a covered building, including but limited to
gravel, wood chips, automobiles (other than daily parking), machinery, appliances, and other
gimilar ifems.

3 Dieveloper must perform as follows:

a. Construct a storm water retention basin, on the Subject Froperty, with a
discharge restricted to 0.2 cfs per acre;

b. Extend the sanitary sewer and culinary water lines from Wyndom

F—
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IN WITNESS WHEREOQF, the Parties have cause this Second Amendment to the
Agr&mnenﬁxeculed by their duly authorized representatives effective as of the 3=

day of

J604721
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Highland to the Subject Area only through public streets; and,

Developer agrees to complete a design of the intersection of North Hills
Drive and Highway 193. The design shall be approved by the City
Engineer and the Utah Department of Transportation and shall include
complete geometrics and signal design for the intersection. The
developer shall not be required to construct any improvements associated
with the signalization or linking the North Hills signal to the Church
Strect signal.

Developer shall be responsible to obtain all permits required by the Utah
Department of Transportation for improvements and access to Highway
193.

Developer will install an asphalt drive across Lot 1 connecting Lot 2 to
Waorth Hills Drive. Said drive will be constructed with the first approved
building(s) en Lot 1. The lot numbers are reflected in “Exhibit B™.

o
, 2003,

LAYTGN CITY CDRI‘[’JRA _N

- JERRY STEVENSON, Mayor

-1y

GARY CRANE, City Mtumc}r

LANDSTAR DEVELOPMENT L.L.C.

o .! . - . . -
%ed n mifr:smm lh\ {I‘lﬁ\iay uf
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51 WO J.:.u'".‘.i-:l'.l‘-"l.
SUITE #6520
AYTON, UT E4047
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