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NOTICE: THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
RESULTS IN YOUR SECURITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO AND
OF LOWER PRIORITY THAN THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT,

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
AND ESTOPPEL CERTIFICATE

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT
("Agreement”) dated November 4, 2024, is made and executed among TFC CLINTON RETAIL,
LLC, whose address is 6770 S. 800 E. Suite 300, Midvale, UT 84047 ("Landlord"); SAVORY MB
STORES, LLC, whose address is 1557 West Innovation Way, Suite 150, Lehi, UT 84043
("Tenant"); and Security Service Federal Credit Union, 15000 IH 10 West, San Antonio, TX 78249
("Lender").

SUBORDINATED LEASE. Tenant and Landlord have execuled s lease dated March 28, 2024 of the property described hergin
(the "Lease”). The following information is the summary of the basic terms and conditions of the Subordinated Lease: Tenant
and Landlord have entered into that certain lease dated March 28, 2024 (as the same has bean and may further be modified,
amendead, assigned or supplemented from time 1o time, the "lease”) for the properly described heresin.

REAL PROPERTY DESCRIPTION. The Lease covers a portion of the following described real propary (the "Real Property™)
located in Davis County, State of Utah:

See Exhibit "A", which is attached to this Agreemenl and made a part of this Agreement as if fully set forth herein,

The Real Property or its address is commonly known as 2654 North 2000 West, Clinton, UT 84015, The Real Property lax
identificafion number is 13-384-0001.

SUPERIOR INDEBTEDNESS. Lender has extanded or has agread to extend the following described financial accommodations
te Landlord, securad by the Real Proparty (the “Superior Indebtedness"):

Evidenced by a Promissory Note payable to the order of Lender (the "Nota"), as secured by, among other things,
a Deed of Trust as of Movember 7, 2024, pertaining to the Real Property.

LENDER'S LIEN, The Superior Indebtedness is or will be secured by the Real Property and evidenced by a mortgage, deed
of trust, or other len instrument, dated Movember 7, 2024, from Landlord to Lender (the "Lenders Lien") and recorded in
Davis County, Stale of Ulah as follows:
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Security Service Federal Credit Union 15000 IH 10 West, San Antanio, TX 78249,

As a condition 1o the granting of the requested financial accommadations, Lender has required that the Lender's Lien be and
remain superior to the Subordinated Lease and all of Tenanl's rights in the Real Property ("Lease Rights").

REQUESTED FINANCIAL ACCOMMODATIONS. Landlord wants Lender to provide financial accommodations to Landlord in
the form of the Superior Indebtedness. Landiord represents and acknowledoges, and Tenant acknowledges, to Lender thal
Landiord and Tanant will benaefit as a result of these financial accommedations from Lender to Landiord, and Landlord and
Tenant acknowledge receipt of valuable considaration for entering into this Agreement.

IN EXCHANGE FOR GOOD AND VALUABLE CONSIDERATION, THE SUFFICIENCY AND RECEIPT OF WHICH ARE
HEREBRY ACKNOWLEDGED, LENDER, LANDLORD, AND TENANT HEREBY AGREE AS FOLLOWS:

ESTOPPEL CERTIFICATE. Tenant hereby certifies to and agrees with Lender that as of the date of this Agreement, Lender is
relying on all of the following carifications and agreements of Tenant as consideration for Lender executing this Agreement;

{A} The Leaze iz in full force and effect and is the valid and binding obligation of Tenant, enforceable in accordance with its
terms.

(B) Al requirements for the commencament and validity of the Lease have been safisfied.

(C) Tothe best of Tenant's knowledge, Landlord is in default under the Lease and no even! has accurred and no condition
exisls, which with Ihe giving of nolice, the passage of time, or both, would constifute a default by Landlord under the Leaca,

(D) There are no defenses, counterclaims or seloffs against rents or charges due under the Lease and no claim by Tenant
of any nature exists against Landlord under the Lease. There are no defenses, counterclaims or setoffs against rents or
charges which may become due under the Lease, except for the payment of the Tenant Improvement Allowance under
Section 5.2 of the Lease. To the best of Tenant's knowledge obligations of Landlord required to be performed on or before
the Effective Date have been fully performed.

(E) Maone of the rent, which Tenant Is required to pay under the Lease, has been prepaid, or will in the future be prepaid,
mare than one manth in advance.

(F1 As between Lender and Tenant only, after the date of this Agreement, Lender shall nol be bound by any Material
Modification (as hereinafter defined) of the Lease made without Lender's consent (such consant not o be unreasonably
withheld, conditioned or delayed). As used in this Agreement, the term "Material Modification” shall mean any amandmernt
or modification of Ihe Lease which (i) shortens or exlends the term of the Lease (excluding Tenant's renewal aptionis) set
forth in the Lease), (i) results in a reduction of Base Rent or the elimination or reduction of any category of Additional Rent,
{ii} increases Landlord’s obligations under the Lease by more than a de minimus extent, or (iv) decreases Tenant's
obligations under the Lease by more than a de minimus extent,

(G} Tenant has not assigned, morgaged, sublet, encumbered or otherwise transferred any or all of its interest under tha
Lease and, during the term of the Loan, agrees to nol assign, mortgage, sublet, encumber, or otherwise transfer any or all
of its interest under the Lease without the prior written consent of Lender, unless Tenant transfers its interest under tha
Lease pursuant to a Permitled Transfer, as defined in the Lease.

SUBORDINATION. Nolwithstanding anything in the Leass to the contrary, tha parties acknowladge and agree that the Leaze
and Legse Rights are and shall be subject and subcrdinate in right, interest and lien, and for all purposas, to Lender's Lien, and
to all renewals, modifications, consolidations, replacements, and extensions thereof, and to any subsequent lien of the Lender
wilh which Lender's Lien may be spread or consolidated, to the full extent of the principal sum and all other amounts securad
thereby and interest thereon. Tenant will not cause the Lease to be subordinated to any interests olher than those held by or
made for tha benefit of Lender, and its successors and assigns, without the prior wrillen consent of Lender. Subject lo the lerms
and conditions of this Agreement, if Lender notifies Tenant of any default under the Deed of Trust and demands that Tenant pay
rent and all other sume due under the Lease to Lender, Tenant {waiving ary proof of the occurrance of such event of default other
than receipt of Lender's notice) shall pay rent and all other sums thereafter due under the Lease directly to Lender, unless and
until otherwise directed in writing by Lender. Any payments made to Lender by Tenant shall not affect or impair the other rights
and remedies of Lender under the Deed of Trus! or olherwize against Landlord.  Any and all payments made lo Lender by Tenant
pursuant lo the foregoing shall be credited against Tenant's rental obligations under the Lease regardless of whether Lender had
the right to make such demand and regardless of any contrary demands which may thereafler ba made by Landlord.

NON-DISTURBAMNCE. So long as the Lease is in full force and effect and Tenant is not in defaull under the Lease beyond any
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applicable cure period, Tenant shall continue to occupy and use the Premises pursuant to the Lease and Lender shall not name
or join Tenant as a defendant in any exercise of Lender's rights and remedies arizing upon a default of the Loan under the Note
andfor under Lender's Lien unless applicable law requires Tenant to be made a party thereto as a condition to proceeding against
Landlord or pursuing such rights and remedias. In the latler case, Lender may join Tenant as a defendant in such action only for
such purpose and not to terminate the Lease or otherwise adversely affect Tenant's rights under the Lease or this Agresment in
such action. If the Lease has not been terminaled, then, when Lender succeeds lo the interest of Landiord, the Lender shall not
terminate or disturb Tenant's possession of Tenant's premises under the Lease, excepl in accordance with the terms of the Lease
and this Agreement.

ATTORNMENT. If Lender shall succeed to the interest of the Landlord under the Lease, and the Lease shall not have expired
or been terminated in accordance with the terms of the Lease or this Agreement, Tenant shall, from and after such event, attom
to Lender, all ights and obligaticns under the Lease to continue as though the interest of Landlord had not terminated. Such
attornment shall be effective and self-operative without the execution of any further instrument on the part of the paries herato,
Tenantiagrees, however, to execule and deliver at any time and from time to time, upon the request of Lender, such commercially
reasonable instrument or certificate which, in the commercially reasonable judgment of Lender, may be necessary or appropriate
in amy such foreclosure proceading or otherwisa to evidence such attornment.

MO LIABILITY FOR LENDER. Lender in the event of attornment shall have the same ramedies in the event of any default by
Tenanl (beyond any period given Tenant to cure such default) in the payment of annual base rent or additionzl rent or in the
performance of any of the terms, covenants, and conditions of the Lease on Tenanf's part to be performed that are available to
Landlord under the Lease. Tenant shall have the same remedies against Lender for the breach of an agreement contained in the
Lease that Tenant might have had against Landlord if Lender had not succeeded Lo the interest of Landlord; provided, however,
that Lender shall not be:

(A) Liable for any act or omission of or any claims against any prior landlord, including Landlord that are not continuing afler
Lender succeeds Landlord's interast; or

(B) Subject io any offsets or defanses which Tenant might have against any prior landlord, including Landlord provided thal
the reason for such offset or defense is not continuing after Lender secceeds Landlord's interest; or

(C) Bound by any rent or additional rent which Tenant might have paid for more than the current month to any prior

landlord, including Landiord; or

(D) Bound by any Materal Modification (as defined above) of the Lease made without Lender's prior consent, or waiver of
any of ils terms, made without its consant; or

{Ej Liable for any sum that any prior landlord, including Landlord, owed to Tenant, including without limitation any

security deposit, unless the amount owed was actuglly delivered to Lender; or

(F} Bound by any surrender, cancellation, or termination of the Lease, in whole or in pari, agreed upon between
Landiecrd and Tenant; cr

(G) Liable for any construction obligation of any prier landlord, including Landlard; or

{H)} Liable for any breach of representation or warranty of any prior landlord, incleding Landlord provided that the breach
of wamanty does not continue after Lender succeeds Landlord’s interast,

NEW LEASE. If Lender shall succeed to the interest of the Landlord under the Lease, upon the written requast of Lender to
Tenant, Tenant shall execute and deliver to Lender a lease of the Real Proparty upon the same terms and conditions as the
Lease between Landlord and Tenant, which lease shall cover any unaxpired term of the Lease existing prior te such transfer,

ACKNOWLEDGMENT AND AGREEMENT BY LANDLORD, Landlord, as landlord under the Lease, acknowledges and agrees
for itself and its heirs, successors and assigns to each of the following:

(8} Thiz Agresment does not in any way release Landlord from its obligations lo comply with the terms, provisions,
condifions, covenants, agreements and clauses of the Mole, Lender's Lien or any olher documents executed in conneclion
with the Loan.

(B) In the event of a default under the Mote, or any of the other documents executed in connection with the Loan, Landlord
heraby consents to Tenant's atlomment fo Lender and, upon such event, Tenant shall pay all rent and all other sums due
under the Lease to Lender as provided in the Lease.

EXHIBIT "A™. An exhibit, titled “Exhibit "A"," iz attached to this Agreement and by this reference is made a part of this Agreemeant
just as if all the provisions, terms and conditions of the Exhibit had been fully set forth in this Agreement,
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MISCELLANEQUS PROVISIONS. The following miscellaneous provisions gre a part of this Agreement:

nn_'benﬂmunts. This Agreement constilutes the entire understanding and agreement of the parties as to Ihe matters set forth
in this Agreement. Mo alteration of or amendment to this Agreement shall be effective unless given in writing and signed by
the party or parlies sought 1o be charged or bound by the alteration or amendment.

Attorneys' Fees; Expenses. If Lender institules any suil or action to enforce any of the terms of this Agreement
against Landlord, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees
relating 1o the enforcement of the terms of this Agreement, including at trial and upon any appeal. Whether or not any court
action is involved, and to the extent not prohibited by law, all reasonable expenses Lendear incurs that in Lender's apinion
are necessary at any time for the protection of its interest or the enforcement of its rights shall become a part of the
Indebiedness paysble on demand and shall bear interest at the Note rate from the date of the expenditure until repaid.
Expenses covered by this paragraph include, without limitation, however subject to any limits under applicable law, Lender's
reasonable attorneys' fees and Lender's legal expenses, whather or not there is a lswsuit, including reascnable attomeys'
fees and expenses for bankmuptcy proceedings {induding efforts to modify or vacate any automatic slay or injunction),
appeals, and any anticipated postjudgment collection services, the cost of searching records. obtaining title reports
(including foreclosure repors), surveyors' repors, and appraisal fees and tifle insurance, to the extent permitted by
applicable law. Landlord also will pay any courd costs, in addition to all other sums provided by law.

Authority, Any person whe signs this Agreement on behalf of Lender, Landlord and Tenant represents and warrants that
he or she has authority to execute this Agreement,

Caption Headings. Caplion headings in this Agreement are for convenience purposes only and are nol to be used to
inlerprel or define the provisions of this Agresment,

Counterparts. This Agreement may be executed in mulfiple counterparts, each of which, when so executed, shall be
deemed an original, but all such counlerparts, taken together, shall constitute cne and the same Agreeament.

Govarning Law. This Agreement will be governed by federal law applicable to Lender and, to the extent not
preempted by federal law, the laws of the State of Utah without regard to its conflicts of law provislons. This
Agreement has been accepted by Lander In the State of Utah.

Choice of Venue. If there is 3 lawsuit, Landlord agress upon Lender's requesl 1o submit to the jurisdiction of the courts of
Sall Lake County, State of Utah.

Motices. Any nolice required to be given under this Agreement shall be given inwriting, and, shall be effective when actually
delivered, whan aclually received by telefacsimile (unless otherwise required by law), when deposited wilh a naticnally
recognized ovemight courier, or if malled, when deposited in the United States mail, as first clazs, cerified or registerad mail
postage prepaid, directed Lo the addresses shown near the beginning of this Agreemant. Any party may change its eddrass
for nofices under this Agreement by giving formal writlen notice to the other parties, specifying that the purpoze of the notice
is fo change the party’s address.

Mo Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver is
given in wriling and signed by Lender. Mo delay or omission on the part of Lender in exercising any right shall operate as a
waiver of such right or any other right. A waiver by Lender of a provision of this Agreement shall not prejudice or constitite
a waiver of Lender's fight otherwise to demand strict compliance with that provision or any other provision of this Agreement.
Mg pricr waiver by Lender, nor any course of dealing among Lender, Landlord, and Tenant shall constitute a waiver of any
of Lander's rights or of any of Landlord's andfor Tenant's obligations as to any fulure transactions.  Whenever the consent
of Lender is required under this Agreement, the granting of such consent by Lender in any instance shall not constitute
conlinuing consent to subsequent instances where such consent is required and in all cases such consent may be granted
or withheld in the zole discretion of Lender.

No Waiver by Tenant. Tenant shall not be deemed to have waived any rights under this Agreement unless such waiver
is given in wriling and signed by Tenant. No delay or omission on the part of Lender in exercising any right =hall

oo
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operate as & waiver of such right or any other right. A waiver by Tenant of & provision of this Agreamant shall not
prejudice or constitute a waiver of Tenanl's right otherwise to demand strict compliance with that provision or any ather
provigion of this Agreement.

Severability. If 2 court of competent jurisdiction finds any provision of this Agreement Lo be illegal, invalid, or unenforceable
as to any circumstance, that finding shall not make the offending provision illegal, invalid, or unenforceable as Lo any ather
circumstance.  If feasible, the offending provision shall be considered modified so that it becomes legal, valid and
enforceable. If the offending provision cannot be so modified, it shall be considered deleted from this Agreement. Unless
otherwise reguired by law, the llegality, invalidity, or unenforceability of any provision of this Agreement shall not affect the
legality, validity or enforceability of any other provision of this Agreement, Nothing contained in thiz Agreament zhall in any
way impair or affect the lien created by the Deed of Trust, except as specifically sat forth harein,

Successors. This Agreement shall extend to and bind the respective heirs, personal representatives, successors and
assigns of the parties to this Agreement.

Waive Jury. All parties to this Agreement hereby walve the right to any jury trial in any action, proceeding, or
counterclaim brought by any party against any other party.
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EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND EACH PARTY AGREES TO ITS TERMS. THIS AGREEMENT IS DATED Movember 4, 2024,

LANDLORD:

TFC CLINTON RETAIL, LLC

nager of TFC CLINTON RETAIL, LLC

LANDLORD ACKNOWLEDGMENT

STATE OF U‘]‘@_L

185
countyor_ Sal:  La¥e )
Qn this fﬂ day of e u.‘m\ftf’ , 20 _ 1"* , before me, tha undersigned Motary

Puhiic, personally appeared JASON E SMITH, Manager of TERRAFORM VENTURES IV, LLC, Manager of TFC CLINTON
RETAIL, LLC; ELLIDTT B SMITH, Manager of TERRAFORM VENTURES IV, LLC, Manager of TFC CLINTON RETAIL, LLC;
and JONATHAN P TAYLOR, Manager of TERRAFORM VENTURES IV, LLC, Manager of TFC CLINTON RETAIL,

LLC, and known to me 1o be members or designated agents of the limited liability company that executed the Subordination,
Man-Disturbance and Atternmeant Agreemant and acknowledged the Agreement to be the free and voluntary act and deed of the
limited liability company, by suthority of statute, its articles of organization or its operating agreement, for Ihe uses and purposes
thareiri mentioned, and on cath stated that they are authorized to exacute this Agreement and in fact executed the Agreement

on behalfl of the limited liabjlity company.
Residingat_ SO\ La¥e (oy ﬂ'bj

Ldfnfai Pj.tilin in and for the State :lﬂ:arae:ﬂm Ff::;?'fbr I’ '109*'; B

— i —— ——
Matary Pubiliz - State of Utah |
AMY GALBRAITH
comm. #718713 |
My Commission Expires I
June 4, 2025

&
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LEMDER:

W' 1)1 L e

Robert A. Tgar. Lobn Officer —

- LENDER ACKNOWLEDGMENT
STATE OF U\lﬂ*ft N )

) 85

COUNTY OF SJ' | H’ L:‘:{Y-E, )
On this \:ji’!f\’\ day of T‘)E CW{'_ .20 :LL],' , before me, the undersigned Notary

Public, personally appeared Robert A. Reger and known to me to be the Loan Officer, suthorized agent for Security Service
Federal Credit Union that executed the within and foregoing instrument and acknowledged said instrument 1o be the free and
voluntary act and deed of Security Service Federal Credit Union, duly authorized by Security Service Federal Credit Union
thraugh its board of directors or otherwise, for the uses and purposes therein mentioned, and on oath stated that he or she is
authorized to execute this said instrumeant and.infact executed this said instrument an behalf of Security Service Federal Credit

E:m Residing at QHL Ul" J/kﬂ [-'{h U.lﬂ*h
Nutwy Pugliﬂ n and farthe S ::;;ﬁmhstﬂm.l q ll(* 'Z/

1'-"!.1‘ 1

MATOYA CHUNG
hWatesy Fublic
s .' Slate of Lhah
£ Ity Camenission Exgires 09118/2027
g Commission Nurmber 733288
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TENANT:

SAVORY MB STORES, LLC

SAVORY MANAGEMENT SERVICES, LLC, Operating Manager

Signer for Savory Management Services, LLC

TENANT ACKNOWLEDGMENT

COUNTY OF LITAH

- = 0S/30/2023
g7 Bt S
On thiz _day of Deeemer 2024, before me, the undarsigned Motary Public, parscnally appeared

Ko Estpmorem B

and known to me lo be (a) member(s) or designated agent(s) of the limited liability company that executed the Subardination,
Mon-Disturbance and Attornment Agreement and acknowledged the Agreement to be the free and voluntary act and deed of the
limited liability company, by authority of statute, its articles of arganization or its operating agreement, for the uses and purposes
therein mentioned, and_pn oath stated that he or shafthey is/are authorized to execute this Agreement and in fact executed the
Agreement on be the limi iability company.

By Residingat WUtah
Matary Publicin and for the State My commissiol
aof fm& expires 5}-3_0{’ R'E___

LasarPro, Ver. 24,310,012 Copr, Finastra LUSA Corporation 1887, 2024, All Rights Reserved.  -UT
CAHARLANDI\CFILPLVMG216.FC TR-1333 PR-59 {M)
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EXHIBIT "A"

This EXHIBIT "A" is attached to and by this reference is made a part of the Subordination, Non-Disturbance and
Attornment Agreement, dated November 4, 2024, and executed in connection with a loan or other financial
accommaodations batween SECURITY SERVICE FEDERAL CREDIT UNION and TFC CLINTON RETAIL, LLC.

Lot 14, HOMESTEAD CLINTON PAVILION AMEMDED SUBDIVISION, according to the Official Plat thereof on file in the
office of the Davis County Recarder, State of Utah,
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