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A DAYAG <, 2 LINE OF CREDIT INSTRUMENT

o -‘Ill L:) 4 L f - ’C:{Lf TRUST DEED, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

Nathan Alvey "Grantor” or "Borrower"

Clayton Alvey

Address;, 1601 Galbraith Lane, Kaysville, UT 84037

Real Advantage Title Insurance Company "Trustes"

Address: 6965 Union Park Center, Suite 100, Cottonwood Heights, UT 84047

Iron Bridge Mortgage Fund LLC "Beneficiary” or "Lender”

Address: 9755 SW Barnes Road, Suite 420, Portland, OR 97225

Loan Nams: 75{2)-1637-NAlvey-UT
Loan Number: 16103

This TRUST DEED, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND FIXTURE FILING (somatimes
referred lo as this "Security Instrument”) iz dated as of 2024,

heximum principal amount to be advanced pursuant to the Note described harein; $10,000,000,

Tha maximum principal amount to be advanced pursuant to the Mole described herein may be exceeded by
advances to complate construction pursuant ta ORS 86.155(2){c).

Term ar maturity date of such Note, exclusive of any option to renew or extend such term of maturity date;
B/3/2034

NOTE: THE QBLIGATIONS SECURED BY THIS SECURITY INSTRUMENT MAY PROVIDE FOR ONE OR
MORE OF THE FOLLOWING: (1) A VARIABLE RATE OF INTEREST ANDVOR CHANGES IN THE
INSTALLMENT PAYMENTS DUE DURING THE TERM OF THE LOAN; (2) A BALLOON PAYMENT AT
MATURITY: (3) CAPITALIZATION OF INTEREST, 50 INTEREST ACCRUES ON INTEREST; (4)
INCREASES IN THE UNPAID PRINCIPAL BALANCE OF THE OBLIGATIONS SECURED HEREBY
RESULTING FROM THE ADDITION OF UNPAID INTEREST ANDI/OR INTEREST ACCRUING ON
INTEREST; ANDVOR (5) REVOLVING CREDITS, 50 THAT WITHIN THE AMOUNT AND TIME SPECIFIED IN
THE LOAN DOCUMENTS ONE OR MORE OBLIGORS MAY BORROW, REPAY AND REEORROW 3SUMS
THEREUNDER.

1. Grant. Borrower, in consideration of the acceptance by Trustee of the trust hereunder, and of othar
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and in order to
secure the obligations described in Section 2 (including all subsections) balow, imevocably grants, bargains,
sells, assigns and conveys 1o Trustes and its successors in trust and assigns, forever, in rust, with power of
sale, all of Borrower's estate, right, title, interest, claim and demand in and to the property in the county of Davis,
state of Utah, described as follows, whether now existing or hereafter acquired (all of the properly described in
all parts and subsectlons of this Saction 1 shall be refarred to as the "Property”}.

1.1 Land and Appurtenances. The |and described on Exhibit & herato (tha “Land”), and all
tenements, hereditaments, rights of way, essements, appendages and appurtenances thereto balonging or In
any way appertaining, including without Imitation all of the right, fitle and inferest of Borrower in and to any
avenuas, streels, ways, alleys, vaulls, strips or gores of land adjoining the Land, all water, water courses and
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water rights {whether or not appurtenant) and shares of stock peraining to such water or water rights, ownership
of which affects the Land, all drains, drainage and air rights relating to the Land, all shrubs, trees, crops, and
plants, all adjacent lands included in enclosures or occupled by buildings located parlly on the Land, and all
claims or demands of Borrower aither in law or in equity in possession or expectancy of, in and to tha Land. The
sireat address of the Land Iz 1637 W 75 8, Kaysville, UT B4037; thiz address is provided for reference only and
shall In no way limit the descripfion of the real and personal proparty otherwlse described throughout this
Section 1(including all subsections).
and

1.2 Improvements and Fixtures. All buildings, struclures and other improvemenls row or
heraafter eracted on the property described In Sectlon 1.1 above, and all facilities, fixtures, machinery,
appllances, apparalug, Installatlons, goods, egulpmant, Inventory, furniture, bullding materlals and supplies and
other arlicles of real or persanal proparty of evary kind and nature, whather or not physlcally attached or affixed
to the Land and now or hereafter installad or placed thereon, now or heraafter located In or usad or procurad for
use In connection with that property (including, but not limited to, all apparatus and equipment used to provids or
supply alr-cooling, alr-conditioning, heat, gas, water, light, power, laundry, garbage disposal, fire prevention and
extinguishing equipment, elevators, enlennas, pool eguipment, window coverings, floor coverings, ranges,
ovens, dishwashers, and water heaters), it being the irtention of the parlies that all property of the character
describad above that s now owned or hereafter acquired by Borrower and that Is aflixed or atlached to, stored
upon or used In connectlon with the property describad In Section 1.1 above shall be coverad by and subject to
the llen of this Security Instrument, and shall be conclusively deemead to be affixed to and to be part of the
Proparty that |s conveyed hareby (all of tha haraln above described property callad tha "Improvements”).

and

1.3 Contracts and Intangibles All contracts, agreaments, parmits, plans, spaclfications, drawings,
surveys, enginaering reperts and other work products relating to the construction of the axisting or any future
Improvements on the Properly, any and all righls of Barrower in, to or under any architect’s contracts or
construction contracts relating to the construction of the existing or any fulure Improvements on the Property,
and any performance andfor payment bonds issued in connection therewith, fogether with all rademarks, trade
names, copyrights, computer software and other intellectual property used by Bommower in conneclion with the
Properly. Mothing heraln shall be deemed to be an assumption by Lender of any obligation of Borrower with
ragpect to such plans and spacifications or under any such construction or other agreemeant, nor shall Lender
otherwise incur any llability with respsct thereto unless and untll Landear, In Its sole and absolute discration, shall
hereaftar exprassly agree in wriling.

and

1.4 Leases, Rents and Profits. All of Borrower's right, fitle and interest now existing and hersafter
arising in and lo all leases, subleases, concesslons, licanses, franchises, ocoupancy agreements, tenancies,
subtenancies and other agreements, either oral or wrillen, whether written or oral and whaether for a definite term
ar month fo month or otherwise, now existing and hereafter arsing which affect the Land or any porlion theraof,
Bormrower's Interest thareln or any Improvements located thereon, including all renewals and extensions thereof,
together with any and all securlty deposits, guaranties of the lezsees’ or tenants’ obligations (including any and
all sacurity tharefor), and other sacurlly under any such leasas, subleasaes, concesslons, licenses, franchizes,
occupancy agreements, tenancies, subtenancies and ather agraements, and all supporting obligations, letters of
credit (whether tangiole or electronic) and letter of credit rights guarantesing or supporing any of the foragaing
(&l of the foregoing, and any and all extensions, modifications and renewals therecf, shall be referred to,
collectively, as the "Leases”), and all the Income, rents, issues, profits, royalties and proceeds from the Land or
the Leases, or any business conducted on the Land, and any and all prepaid rent and securily deposits
thareunder shall be collectively referrad to as the “Rents and Profits." The term "Rents and Profits” includes,
but Iz not limited to all minimum rents, additional rents, percentape rents, deficiency rents, common area
mainterancea charges, lease terminaflon payments, purchase option payments, refunds of any type, prepayment
of rents, settlements of litlgation, settlemants of past due rants, and [guidated damages following default,
refunds from taxing authorities, utllities and insurers, and all proceeds payable under any policy of Insurance
covaring loss of rents, togother with any and all rights and claims of any kind that Borrower may have against
any tenant under the Leases or any other occupant of the Property, including but not limited to any and all rights
of Borrower in or to make claim for, collect, receive and receipt for any of the feregoing, and all mineral, cil and
gas rights and profits, The Property shall include the Rents and Profits and the Leases, The immediately
foragoing provislon shall, to the extent parmitted by applicable law, constitute an absolute, present and execuled
asslgnmant of the Rents and Profits, subject, howevar, to the conditional license given to Borrower to collect,
hold and use such Rents and Profits to the extent provided In Sectlon 15 herecf. In accepting this Security
Instrument neither Lender nor Trustes assumeas any liability for the performanca of any Leasa,

and

15 Claims, Insurance and Condemnation Proceeds and other Choses in Action. All claims,
demands and causes of action of every kind (including proceads of geltlemants of any such claim, demand, or
cause of action of any kind and which are subject to Section & below) which Borrower now has or may hereafter
acquire arlsing out of acquisitlion or ownership of the Land, Including insurance proceads of any kind (whether or
not Landar requires such Insurance and whather or not Lender Is named as an additional Insured or loss payee
of such insurance}, and any condemnatlon awards and other moneys, payable or recelvable from or on account
of any of the Properly, including interest thareon (whether or not eminent domain proceadings have bean
instituted), and all rights lo enforce all provisions of any other agreement (including those describad in Section
1.3 above) alfecling or relaling to any of the Properly, to bring any suit in equity, action at law or other
proceeding for the collaction of such monays or for the specific or other enforcement of any such agreement,
award or Judgment, In the name of Borrower or otherwlse, and to do any and all things thal Borrower Is or may
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be or become entitled to do with respect therato, provided, however, that no ebligation of Berrower under the
provisions of any such agreements, awards or judgments shall ba impalred or diminlshed by virtue heraof, nor
shall any such obligation be imposed upon Trustee or Lender.

and

18 Accounts , Income and Intangibles. Any and all rights of Borrower in any and all accounts,
rights to payment, contract rights, chettel paper, documents, instruments, licenses, contracts, installments of
money payable pursuant to any agreemeant for sale of the Land or any parl theraof or interest theroin and any
ralease, tarmination or "buy-out* consideration now or hereafter payable 1o Borrower with respect to any lease,
rantal, lanancy, occupancy or other agreement, and all other agreaments and general intangibles relating 1o any
of the Propery of any nalure whalseever, Including, without Imitation, Income and profits derived from the
operation of any business on the Property or atirfautabla 1o sarvices that ocour or are prmlidﬂd on the Property
or generated from the use and operation of the Proparty.

and

1.7 Books and Records. All books and records of Borrower relating to the foregoing, of any nature
and in any form whatsoaver,

and

1.8 Socurlty Agreement. To the extent any of the properly described anywhera in Section 1 is
personal property, Borrower, as debtor, grants to Lendar, as secured party, & security Interest therein logether
wilh & securlly Interast In all other parsonal property of whatscever nature that is located on or used or to be
used in connectlon with any of the properly descrlbed In Sectlon 1 (Including all subsections), and any products
or proceeds of any thereof, pursuant to the Uniform Commerclal Code In the jurlsdiclion In which the property is
located or in which Bomrower resides or is formed or organized, as applicable (the "Unlform Commercial
Code"), on the terms and conditions contained harein, Lender hereby asslgns such sacurity Interast to Trustes,
in trust, for the benalil of Lender to be dealt with as a portion of the "Proparty” except as ofharwise specified
herein. Borrower hereby authorizes Lender to file any financing statement, fixture filing or similar filing to parfect
the security interests granted in this Securlty Instrument without Borrower's signature.

2. OBLIGATIONS SECURED. This Security Instrument is given for the purpose of securing all of the
following, which shall ba collectivaly raferred to as the “Indebtedness™

2.1 Performance and Payment. The performance of the obligations contained herein and the
timely performance of the falowing:

a, The timaly paymeant of all amounts owing (neluding but not Imited to princlpal, interest,
costs and attorney foes) pursuant to the following Secured Promissory Notas payable to Lender {collactively, the
"Mote"), aceording lo the terms thereof, and any and all extensions, renewals, re-finances, madifications or
replacements theraof, whether the sama be in greatar or lesser amounts:

Loan Mame: 75(2)-1637-NAvey-UT Loan Amount: $80,000.00
Funding Date; $/3/2024 Maturity Data: 8/3/2034

Loan Mame: 300-186-AAlvey-UT  Loan Amount: $304,000.00
Funding Date: 7/1/2024 Maturity Date: 1/2/2025

Loan Mame: 1900-4581-AAlvey-UT  Loan Amount: $314,500.00
Funding Date; 9/3/2024  Malurily Dale; 3/4/2025

and
b. Tha timely parformance of all obligations pursuant to a Master Loan and Security
Agreement dated B/118/2020 and BM8/2020 (the "Loan Agreament”).

The latest of the Maturlty Dates set out above shall be referred to as the "Maturlty Date." All of the
Borower's obligations to Lender pursuant to the Note, and each of them, or any of the Lean Documents {as
defined in Section 2.3 of this Socurity Instrument) shall be collectively referrad to as the “Loan.”

The Note and (he Loan Agreament may provide for one or more of the following: (a) a variable rate of
interest; or {b) a balloon payment at malurity. Borrower acknowledges that the terms of the Note may provide
that the Intarast rate |3 subjact to adjustment, both upward and downward, which may Increase or decrease the
amount of perodlc payments or may extend or shorlan the tarm of this Security Instrument, or both, The priority
of this Trust Deed shall not be affectad by such tarma,

2.2 Future Advances. The repayment of any and all sums advanced or expenditures made by
Lender subsequent to the execution of this Securty Instrument for the malnienance or preservation of the
Properly or advanced or expended by Lender pursuant to any provision of this Sscurity Instrument subsaguant
to ils exacution, legether with intarast therean.

2.3 Other Amounts. All other obligalions and amounts now or hereafler owing by Bomower to
Lendar under this Securlty Instrument, the Mote, the Loan Agreement or any other documant, instrument or
agraament evidencing, securing or otherwise relating to the loan evidenced by the MNote and any and all
axtenslons, renewals, re-flnances, modifications or replacements of any thereof {collectively, the “Loan
Documents®). In limitation of the foregolng, that this Securlty Insirument does not and shall not in any event be
deemed to, secure the oblgations owing to Lender under any Guaranty of such loan, or any Hazardous
Subslances Agreement (both as defined In the Loan Agresment). Notwithstanding the foregoing, this Security
Instrument shall nol be conslrued lo secure any agreement or obligation of Borrower contained in any
documents or agreements which expressly provide that the same either are unsecured or are not secured by
this Securlly Instrument,

24 Other Obligations; Cross-Collateralization. Payment of such additional sums with Interest
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thereon as may be hereafter borrowed from Lender by Borrower or by the then record owner of the Property, BK 8576 PG 663
which are evidenced by & promissory note or notes reciling It Is or they are secured by this Securily Instrument,
and all medifications, extensions, renewals and/or replacements thersof,
25 Covanants, Conditlens and Restrictions. Fayment by Borrower of each and every monetary
proviston to be performed by Borrower under any declaration of covenants, conditions, and resiriclions
pertalning to the Proparty, and upon written raquest of Lender, the enforcement by Borrower of any covenant to
pay maintenance or othar charges, which enforcamant shall include, If the same have not bean pald within 30
days after such written request is made, valid legal steps to enforce such payment,

BORROWER COVENANTS AND AGREES WITH LENDER AS FOLLOWS:

8 PERFORMAMNCE OF NOTE AND OTHER LOAN DOCUMEMTS. Bomower shall perform,
ohearve and comply with all provisions haraof, of the Mate, the Loan Agresment and every other Loan
Dacument and will promptly pay to Lender the principal with intzrest thereon and all afher sums required to be
paid by Borrower under the Mote and pursuant to the provisions of this Security Instrument and of every cthar
Loan Decurment when paymant shall become due, provided that nothing herein shall be construed to causs this
Security Instrument to secure any covenant or other cbligation of Borrower under any Loan Documnent which |8
expressly stated to be an unsecured obligation of Borrower or to be an obligation of Borrower which is not
sacurad by this Securty Instrument.

2. GEMERAL REPRESENTATIONS, COVENANTE AND WARRANTIES; INDEMMNIFICATION.
Borrowar rapresents, covenants and warranis that as of the date hereof and at all times hereafter during the
tarm hereof: {a} Borrower is the lawful owner of good and marketable fee simple title to the Property, free and
clear of all liens and encumbrances other than those set forth on the attached Exhiblf B (collectively, the
"Permitted Exceptions"), and has good right and authority to grant, bargaln, sell, convey, transfer, and assign
tha Property, and Is the owner of the Improvements hereby secured, and has good right lo grant, bargain, sell,
convey, transfer, and assign the same ag security under this Security Instrument. (b} Borrower will warrant and
forever defand the title to the Proparty against the clalms of all persons whomsoover claiming the same or any
part thereof, and this warranty of fitle shall survive the foreclosura of this Security Instrument and shall inure to
tha beneflt of and be enforceable by any person who may acquire title to the Properly pursuant to foreclosure,
(&) Borrower |8 now able to meet its debls as they mature, the fair market value of its assels exceeds ls
liabilities, no bankrupley or insolvency proceadings are pending or contemplated by or against Borrower, no
assignmeant to creditors has been mada by Borrower and no partion of Borrower's assets are presently subject to
any altachment, execution or judicial seizure, and Borrower covanants immedlately to provide notice to Lender
in the event that any change in any of the circumstances described In this sentence should occur, {d) All
reports, stalements and other data furnizhed by or on behalf of Borrower, ar any partner, officer, employes ar
agent of Borower or any guaranter In connection with the Loan are true, comect and complete in all materlal
respacts and do not omit to state any fact or clrcumstance necessary to make the statements contained tharain
not misleading. (e) Borrower is duly organized, validly existing and in good standing under the laws of the state
of Itz arganization and Is gualified and authorized to do business in the stale where the Properly is localed, and
has full power and authority to own lts property, to carry on its business as presently being conducted and as
contemplated 10 be conductad hereundear and Lo exscuts, dellver and perform Its cbligations under this Security
Instrument, the Mote and the other Lean Documents. The person(s) executing this Securlty Inztrument, the Mote
and the other Loan Documents on behalf of Borrower have been duly authorized to execute and dallver this
Security Instrument, the Mote and other Loan Documents on behalf of Borrowar. This Security Instrument, the
Mote and the ofher Loan Decuments constitute legally valid and binding obligaticns of Borrower enforceable In
eccordance with their terms; and the execution, delivery and performance of this Security Instrument, the Mote
and the other Loan Documents by Borrower will not conflict with, or constitute a breach of, or defaull under,
Borrower's govemning Instruments or any indenturs, morlgage, deed of trust, nols, lease, commitment,
agreemant ar other Inslrumant or obligation to which Borrower is a parly or by which Borrower or its properlles s
bound. The Loan is primarlly for commerclal, industrlal or business purposes and Is not primarily for personal,
family or household purposes. (f) There are no actions, suits or proceedings panding, or to tha knowladge of
Borrower threalanad, against or affecting Borrower, the Property or Borrower's titla to or rights in the Property, of
any nature whatsoever. (g) Borrower Iz not In default under the terms of any Instrument evidencing or sacuring
any Indebtedness of Borrower and there has occurred no event which would, if uncured or uncorracted,
constitute a default under any such instrument with the giving of nolice, passage of time or both. (h} Electric,
gas, sewer, water facllities, and any other necessary utilities, are available and shall conlinua to be avallable in
sufficient capacily to service the Property satisfactorily for its intended uses. (i) The Property, including withoul
limitation the Improvemants thereon, comply with and will continua throughout the ferm hereof to comply with all
applicable restrictive covenants, applicable zoning and subdivislon ordinances and bullding codes, all applicable
health, disability and environmental laws and regulations and all other applicable laws, erdinances, rules and
regulations, including permits, licenses andior cerificates that may bo necessary from time o tims to comply
with any of thess requirements. The Property is free from damage and no matter has come to Borrower's
attanficn {Including, but not limited to, knowladge of any construction defects or nonconforming work) that would
materlally impalr the value of tha Proparty as security. () Borrower will preserve and protect the priorily of this
Security Instrument as & first llen on the Property. (k) The Property is not currently or primarily used for
agricultural, farming, timber or grazing purpeses. If Borrawer falls to do so, Lander may take any and all aclions
necessary or appropriate to do so and all sums expendad by Lander In so dolng shall be treatad as part of tha
obligations secured by this Security Instrument, shall be paid by Borrowsr upon demand by Lendar and shall
bear interest at the highesl rate borna by any of the cbligations secured by this Security Instrumeant.

Borrower shall hold Lender and Trustee and thelr respactive directors, officers, employees, agents, and
attorneys, harmless from and indemnify them for any and all claims, demands, damages, llabilities, and
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expensas, including but not limited to attorney fees and court costs, arising out of or in connection with Trustee's
ar Lender's Interest under this Securty Instrument, except Borrower shall not ba liable for acts performed by
Lander or Trustes In violatlon of applicable law.

3. SECURITY AGREEMENT AND FINAMCING STATEMENTS. Borrower (as Debtor) hereby
grants to Lender {as Creditor and Secured Party) & securlty Interest In all of the Property which I= tang'ble or
intanglble personal property, including without limitation, flxtures, goods, accounts, deposlt accounts,
instruments, challel paper, documeants, letters of credit, letter of credit rights, supporting obligations, and general
intanglbles described hereinabove and all addiions, substitutions and proceeds (cash and noncash) of the
foregoing.

Borrower shall execute any and all such documents as Lender may request, Including without Bmitation,
financing staternents pursuant to the Uniform Commercial Code to preserve and maintain the pricrity of the lien
craalad hersby on property which may be deemed personal property or fixtures, and shall pay to Lender on
demand any expanses Incurrsd by Lender In connactlon with the preparation, execution and filing of any such
documents. Said financing statemants shall ba filad In the real estate records of the county In which the
Property is located and such other offices as Lender desms advisabla under the Uniform Commerclal Code,
Borrower hereby authorizes Lender to file all financing statemants, refilings, continuations and amendments
thereol as Lender deems necessary or advizable to create, preserve and protact said lien and security interast,
Baorrower shall cooperate wilh Lender in oblaining contrel of deposlt accounts, letter of credit rights and any
other collateral for which control is necessary for perfection under the Uniferm Commercial Code. This Securlty
Instrument constitutes a security agreement for any and all items of Property which are personal property and
flxtures and which, under applicable law, may be subject to & securlty interest pursuant to the applicable Uniform
Commearclal Code and which ara not harain effectively made part of the Land. Borrower hereby grants Lender a
securty interest In sald properly, and In all addifions, substitutions and proceads (cash and noncash) thereof, for
the purpose of securing all Indebtednass and abligations of Barrower now or hereafter secured by this Securily
Instrument. The remedies available to Lendar for violations of the covenants, terms and condltions sat farth in
this securily agreement shall be (i) as set forth in this Security Instrument and (i) as parmitted under applicable
law, including the Uniform Commercial Code. Each of these remedics shall be distinct and cumulative as to all
other rights or other remedies and may be exercised concurrently, independently or successively, as Lender
may elect.

This Security Instrumant constitutes a financing statemant filad as a fixture filing in the Official Recaords
of the County Recorder of the county In which the Properly is located with respect to any and all fixlures
included within the term "Property” as used haraln and with respect to any goods or other personal propery that
may now be or hereafter bacome such fixturas.

Bomrower and Lender agree that naither the filing of a financing statemant in the public records normally
having to da with personal property nor the taking of any othar action described in the above Section shall be
construed in any way as deregating from or impairing the express declaration and Intention of tha parties harato,
hereinabove stated, that everything used in connection with the production of income from the Property andfor
adapted for use therein andfor which is describad or reflacted In this Security Instrument 12, and at all times and
for all purposes and In all proceedings both legal or equitable, shall be regarded, to the extent permitted by
applicabla law, as part of the real estate encumbered by this Security Instrument (rrespective of whether {[) any
such item is physleally attached to the Improvements, (Il) any such [tem is referred to or reflected in any such
financing statermant sc filed at any time. Similarly, the mention In any such financing statemeant of {1) rights in or
to the proceads of any fire andfor hazard insurance polley, or {2) any award In eminant domain proceadings for a
taking or for loss of value, or (3) Borrower's interest as lessor In any present or future leass, rental agreemant,
lenancy agreement or occupancy agreement or right to income growing out of the use and/or cccupancy of the
Property, whether pursuant o lease or olherwlze, shall never be constreed as in any way altering any of the
rights of Lender as determined by this Security Instrument or impugning the priority of Lenders llen granted
hereby or by any other recorded document, but such mantion in the financing statement is declared to be for the
pratection of Landar In the evant any court or judge shall at any time hold with respact to clauses (1), (2}, and {3)
of this Section 3 hat notica of Lendar's priorty of interast to ba effective against a particular class of persons,
including but not limited o the federal government and any subdivisions or enfity of the fedaral government,
rust ba flled in such public records. Serial numbers In any such financing statement or other document or In
any lst Med with Lender are used for the befter identification of certain equipment or other items capable of
being thus identified shall not be deemead to limit the generality of the security interest in equipment or other
personal property granted hersby,

Borrowar represents, covenants and warranis that as of the date hereof and at all times hereafier during
the term hereof as follows: Borrowar's full, correct and exact legal name is set forth al the end of thls Security
Instrument. Borrower |s an organization of the type and s Incorporated in, organized cor formed under the laws
of the state specified in the infroductory paragraph to this Sacurlly Instrument, In tha avent of any change in
name or Identily of Borrower, Borrower shall notify Lender In writing of such change at lzast 30 days prier to the
elfective dale of such change and heraby authorizes Lender to file such Uniform Commerclal Code forms as are
necessary to meintain the priorly of Lender's llen upon the Proparty which may be deemed personal property or
flxtures, Including future replacement thereof, which serves as collateral under this Security Instrument, and
shall pay all expansas In connection with the filing and recording of such forms. Borrower's princlpal place of
business and chlef execuiive office, and the place where Borrower keeps Its books and records, including
recording data of any kind and nature including, without limitatlon, software, writings, plans, specifications and
schematics concerning the Property, has for the pracading five (5) years (or, If less, the entire period of
existonce of Borrower) been and will continue to be (unless Borrower notifies Landar of any changa In writing at
leasl 30 days prior to the date of such change) the address of Borrower set forth at the end of this Security
Instrument.
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4, REPAIR AND MAINTEMANCE OF PROPERTY. Borrower shall nol destroy, damage or impair
the Property, allow the Proparty lo delerlorate or commit waste on the Property. Bomower shall ensure that the
Property is maintained in order to prevent the Properly from deterlorating or decreasing In value due to itz
condition. Borrower covenants and agrees with Lander o causea the Propery to be managed in a first ciass
manner satisfactory to Lender; to keep the Property in good conditlan and repalr, Including, withaut limitation,
malntaining all structures on the Property free of any liquid watar and/or water vapor Intrusion Into the structuras
in mounts that could support the growth of fungus andfor mold Inside the structures and fras of any sites of
growing fungus andfor mold inside the struclures; not substantially to alter, remove or demolish any buildings or
other Improvements except when incident to the replacement of fixtures, machinery or appliances with items of
[k kind and of at least eguivalent value; to restore prompily and In a good and workmanlke manner fo no less
than the equivalent of Itz condition on origination of the Loan any buildings or other Improvements which may be
damaged or destroyed, Including, without restricting the generallty of the foregoing, damage from termites and
earth movement, whather or not Insurance proceeds are avallable to cover any part of the cost of such
restoration and repair; to pay when due all claims for labor parformed and materlals furnished In connection with
the Property and not to permit any mechanic's or materialman’s lign to be filed or remaln agalnet the Proparty; to
comply with all laws affecting the Property or the operation or leasing thereof or requiring any alterations or
improvements to be made thereon, Including, without limitation, the Americans with Disabilities Act of 1900; lo
fully ramedy in & manner acceptable lo Lender any nolice of vielation or any other nofice Issued by any
govermnmantal entlty having jurisdiction over the Property within thirty (30) days of the date of such notice; not to
commit or parmil waste theraon; not to commit, suffer or permit any act upon the Property In violatlon of law; to
cultivate, rigate, fertilize, fumigata and prune all landscaping on the Propery; and to do all other acts that from
the character or use of the Property may be reasonably necessary to keep the Property in the same or beller
condition {reasonable wear and tear exceplad) as at the date of this Securlty Instrument. Without the prior
written consent of Lender, Borrower shall not (i) initiate or acquiesce in a change in the zoning classification of
and/or restriclive covenants affecting the Property or seek any variance under existing zonlng ordinances, {ii)
use or permit the usa of the Properly In a manner which may result in the use of the Proparly bacoming a nan-
conforming use under applicable zoning ordinances, or (i} subject the Property to restrictive covenants.

&, INSURANCE. At all times, Borrower Is lo provide, and maintaln In force, and pay the cost of
property, commercial general liabllity, and other types and forms of Insurance coverage with rezpect to such
Praparty or the Loan as may ba raquired by Lendar In accordance with Lender's insurance requiremenis as
deliversd to Barrower from tima fo time, including but not limited to the following:

PROPERTY ALL-RISK INSURAMNCE, Each pollcy of Insurance shall be in an amount, for a term and in
a form and content, shall insure against such risks of loss or damage as are commonly coverad by all risk
axtendad coverage policies of insurance and such other risks as Lander may from timea to fime dasignate for
coverage under Bomowor's pollcies, and shall be provided through such insurance companles, as may ba
satisfactory o Lender, with loss payable to Lender and shall, if required by Lender, be deliverad to and remaln In
tha possession of Lender as further securty for the performance by Borrower under this Security Instrument.
Such pollcy of insurance shall Include a Lendar's Loss Payable Endorsement er Morigagee Clause in favor of
and In form acceptable to Lender.

Tha amount of such Insurance shall In no event be less than (i) the criginal amount of the Mote and ba in
compliance with any co-insurance raquiremeants of such Insurance, or (i) an amount equal to the highest
insurable value of the Proparty, whichevar is the lassar,

Borrower hereby assigns to Lender all uneamed premiums on any such poliey, and agreas that any and
all unexplred Insurance shall Inure to the benefit of, and pass to, Lender upon acquisition by Lender of tha
Properly through foreclosure proceedings or any purchaser of the Propery pursuant to such foreciosure
proceadings. Pursuant to its rights granted hereunder in all proceeds from any insurance policles, Lender is
hareby authorized and empowered at its option to adjust or compromise any |oss under any insurance policies
on the Property and to collect and recelve the procesds from any such policy or policles, Each insurance
company Is hersby authorzed and directed to make paymant for all such losses directly to Lender along and not
to Borrower and Lender jointly. So long as Borrower |5 net In default under the Loan Documents, Borrower shall
be enfitled to participate in the adjustment or compromise of any insurance lose,

COMMERCIAL GENERAL LIABILITY INSURANCE AND LOSS OF INCOME INSURANCE. Borrower
shall, al s sole expense, purchase and malntain commercial general liability insurance coverage for the
ownership, maintenance and use of the Properly. Lender may require such policies to: {a) be no less than a
cartaln minimum amount; (b} Insure against such risks of llablfily as are commeonly covered by broad form
cammerclal labllily policies In general use for ownars of properties similar to the Properly and such olher risks
as Lender may from tima to tima dasignate for coverage under Borrower's policles; (o) be provided through such
insurance companies as may be salisfactory to Lender; and (d) Include Lender and its successors and assigns,
as additional insured or additional loss payees.

Lender may further require that Borrower provide, and maintain in foree, at Borrower's sole expensa,
loss of rental income insurance, loss of eamings insurance, business Interruption insurance or other forms of
covarage fo protect the income or earnings of the Properly, In form, coverage and liabliity amount acceptable to
Lendar.

OTHER INSURAMCE. Borrower shall, at its sole expense, obtain end maintain such addiional
insurance coverages as Lender may from time to time require against other insurable hazards or risks, including
but not limited to, envirenmental impaimeant liabllity coverage; provided that Lender may only require coverage
for risks not required by Lender at origination of the Loan if such hazards ar risks are commaonly Insured against,
and provided such insurance is reascnably avallable, for property similarly situated, due regard being given to
the height and type of any bulldings, thelr construction, use and cocoupancy.

Borrower shall promplly pay all premiums when dua on any such policles and renewals theraof and shall
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furnish Lender with written evidence of such payment. Al least 30 days prior to the expiration of any such
policies required by Lender, a policy form renewlng or extending such expiring Insurance shall be deliverad to
Lender if Lendar requasts delvery of such policies to it

In the event Borrower falls to provide Insurance complylng with the provisions herecf, Lender may, but
without obligation so to do, without notice to Borrowsr, without demand upon Borrower, without releasing
Borrower from any obligation hereof, and without curing any default of Borrower, obtaln insuranca, In any
amounts determined by Lender, through or from any insurance agency or insurer or Insurance undarwritar
acceptable to Lender, and pay the premium therafor, and Lender by doing so shall not be chargsabls with
obtaining or maintaining such insurance or for the collection of any insurance menies or for any insalvency of
any Insurar or insurance company.

Lander, from time to tima, may furnish to any insurance agency or company, or any other person, any
Infarmation contalnad in or axtractad from any insurance policy theretofore deliverad to Lendar pursuant herato
and any Information conearning the Loan, Borrower, or the Proparty,

Borrowar hereby assigns to Lender all insurance proceeds from each and every kind of insurance
obtained by Borrower related to the Propery, including without limitatlen, all proceeds from insurance not
specifically required by Lender at the orgination of the Lean or thareafter but which may be carrled by Borrower
from time lo lme wilh respect o the Properly or the ownership, operation or income thersof, including, without
limitation, earthgquake insurance, Il al any Ume Borrower obtains insurance related to the Properly or the
ownership, operation or Income thereof, which 1s nol specillcally required by Lender, including, without limitation,
sarthquake Insurance, then Borrower shall navertheless Include Lender and its successors and asslgns as
additional Insureds or additional loss payees therato.

WARNING:
Unless you (Borrower) provide us ({Lender) with evidence of insurance coverage as required by our
contract or loan agreement, we may purchase insurance at your expense to protect our Interest. This
Insurance may, but need not, also protect your Interest. If the collateral becomes damaged, the
coverage we purchase may not pay any claim you make or any claim made agalnst you. You may later
cancel this coverage by providing evidence that you obtained property coverage elsewhere.

You are responsible for the cost of any Insurance purchased by us. The cost of this insurance may be
added to your contract or loan balance. If the cost Is added to your contract or loan balance, the interast
rate on the underlying contract or loan will apply to this added ameunt. The effective date of coverage
may be the date your prier coverage lapsed or the date you failed to provide proof of coverage,

The covarage we purchase may be considerably more expensive than insurance you can obtain on your
own and may not satisfy any need for property damage coverage or any mandatory llabllity insurance
Imposad by applicable law.

6. DISPOSITION OF THE PROCEEDS OF ANY INSURANCE POLICY, CONDEMNATION OR
OTHER RECOVERY. The amount received by Lender pursuant to this Sacurity Instrument under any insurance
peliey, or in connection with any condemnation for public use of the Property, or for injury or damage to the
Properly, or In connecton with the transaction financed by the Loan sscured hersby (collectively, the
"Proceeds"), at the oplion and in the sole discretion of Lender, and without regard to the adequacy of Lander's
security, may be (a) applied by Lender upon any Indebtedness secured hereby and in such arder as Lendsr may
datermineg, or (b) without reducing the Indebiedness secured hereby, used by Lendor or, with Lender's express
prlor written consent, by Borrower to replace, restore, or reconstruct the Property to a condition satisfactory to
Lander, or (c) released by Lender to Bomrower, or (d) divided by Lender in any manner among any such
application, use or ralsase, Mo such application, use or release shall cure or waive any default or notice of
dafault hereunder or invalidate any act done pursuant o such notice {or alter the amount of any payment
provided under the Mote, this Security Instrument, or any other Loan Doecument or postpona or extend the due
date of any payment due under the Note, this Security Instrument or any other Loan Dacument),

MNotwithstanding the feregelng provisions of this Section 8, Lender shall permit Borrower to uss tha
Proceeds to replace, restore or reconstruct the Properly (herein "Restoration”) following any injury or damags
to the Property or condemnation of a portion of the Propery for public use on the following ferms and conditions,
aach of which must be satlsfled as determined by Lender in its reasonable judgment;

(i the Proceads shall first be applled to reimburse Lender for all costs and expenses
incurred by Lender in recovaring the Proceasds and Restoration of the Property, including without limitation,
reasonable attorneys’ fees, and the balance of the Procasds (harein “Net Clalms Proceaeds”) shall be used by
Borrower only to pay the actual reasonable costs of Restoration;

(i) the Improvements affected by such injury, damage or condemnatlon shall ba replacad,
rastorad or reconstructed to at least the same condition as the Improvements in existence on the Property
Immediataly prior to the Injury, damage or condemnation, In full compliance with all applicable zoning, building,
haalth and safaty, and ather laws, crdinances and governmental requirements applicable to the Restoratlion;

(i) the plans, specilications, cost breakdown, architect and engineering agreements,
construction confracts, construction scheduls, contraclors, major subcontractors, and any payment and
parformance bonds required by Lender, shall be approved by Lendar in ls raasonable discratlon;

(iv) il the Met Claims Proceeds are not sufficlent, in tha reasonable Judgment of Lender, to
fully pay for all costs of Restoralion, Borrower shall deposit with Lender, within ten (10) days following wrillan
reguast, cash In such amount as Lender shall determine to be sufficlent at such time for the full paymant of all
costs of Restoration, and Borrowar shall make such additional cash deposits, within ten (10) days following
wrlitan request, as Lender shall determine from time to tima during the course of the Restoralicn are necessary
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to ansure that sufficlent funds will ba available at all times 1o pay for all costs of Restoration; all such sums
deposited by Borrower with Lender shall be held by Lander In a non-interest bearing account at an office of
Lender, and Lender shall be granted a first prlarity securlty Interast thereln to secure Bomower's obligation to pay
for all costs of Restoration;

) the Net Claims Proceeds and all funds deposited by Borrower to pay for the costs of
Restoration as provided in clause (v} above shall be disbursed by Lendar in progress payments (lass a ten
percent (10%) relention, which shall be disbursed only upon full and final completion of Restoralion as
determined by Lender in its reasonable judgment) In accordance with and subject to Lender's standard
construction loan disbursement procedures and requirements and such addilional construction-related
requiremants as Lendar may reasonably impose in connection with the Restoration;

) Lender shall racelve satisfactory evidence that (g) the proceeds of existing rental
Insurancs payable on account of the damage or destruction together with the net cash fiow frem the undamaged
portions of the Property will be sufficlent to pay debl service on all Indebtadness secured by the Property during
the full pericd of Restoration, (b) the continued use of the Properly upon completion of Restoration is
economically feasible and will be in full compliance with all applicabls laws and ordinances, (c) all laases of the
Properly which Lender may require to be and remain in place following completion of the Restoration will ke in
full force and effect alter such completion, and (d) Restoration will be completed within a reasonabls time and In
any event no less than six (6) months prior to the Maturity Date; and

[wli) no default under the Mote, this Securily Instrument or any other Loan Document shall
have occurred and be contlnuing.

Borrower agrees that In no event shall Lender's consent to or approval of any Restoration boe
desmad to extend the due date of any payments owing under the Mote or any other Loan Document, or
olherwise be construad fo cura or walve any default of Borrower under the Note, this Security Instrument or any
olher Loan Document, In the event that, prior to complation of Restoration, Borrower |5 in default under the
Mote, this Security Instrument or any other Loan Document, then without limiting any othar rights and remadies
of Lender, Lender shall have the right to apply any funds of Borrower held on depasit with Lender as providad in
clause (iv) above againsl such obligalions of Borower under the Note, this Security Instrument or any othar
Loan Document as Lender may determing in ils acle discretion. i

Borrower hereby specifically, unconditionally and Irevocably waives all rights of a property
owner granted undar applicable law, which provides for allocation of condemnation proceeds betwoan a
property owner and a llenholder, and any other law of succassor statue of similar import.

7. TAXES, LIENS, AND OTHER SUMS DUE. Borrower covenants and agrees with Lender (o
pay, satisfy and discharge: (a) &t least 10 days bafore delinguency, all ganaral and special city and county taxes,
and all aszessments on water stock, affecting the Prapsrty, (b) when due, all spacial assessments for public
improvements on or benafiing the Property, {c) on demand of Lender but In ne evant later than the date such
amounts andfor performance become due (1) all encumbrances, charges and llens (including, withaut limitation,
income tax liens, or liens of a similar character, imposed or lavied by tha Unitad States Government, tha stata in
which the Property s located, any municipality or county, or an agency of any of them), with interest, on such
Proparty, or any part thareof which are, may be or appear to Lender fo be prior to or superlor (o this Security
Instrument, (2) ali costs, fees and expenses under this Security Instrument whether or not described hereln, (3)
fees or charges for any statement regarding the obligation secured hereby in any amount demanded by Lender
not fo exceed the maximum amount allowsad by law therafor at tha time when such request is made, (4) Lender's
and Trustee's fees, charges and expenses for any other statemant, Infermation or servicas furnished by Lender
or Trustee In connection with the obligations secured hereby (sald services may Include, but shall not ba limited
to, the processing by Lender or Trustoe, or both, of assumptions, substitutions, modifications, extansions,
renewals, subordinations, rescissions, changes of owners, recordation of maps, plats or records of survey,
grants of easements, and full and parial reconveyances, and the obtaining by Lendor of any policies of
Insurance pursuant to any of the provisions contained in this Sscurity Instrument), (5), and (8) any sums
advanced or pald by Lender or Trustes under any clause or provision of this Security Instrument, Should
Borrower fail to make any such paymenl, Lender, without contesting the validity or amount, may elecl, but
without obligation to do so, to make or advance such payment togethar with any costs, axpenses, feas, or
charges relating thereto, including employing counsel and paying attorneys' faas, Any such sum, until so repald,
shall be secured hereby and bear interest from the date it was advanced or paid at the defaull rale as set cut In
the Note, and shall be secured by this Securily Instrument, Borrower agrees to nofify Lender immediately upon
racelpt by Borrower of notice of any increase In the assessed value of the Property and agrees that Lendar, in
the name of Borowar, may contest by eppropriate proceedings such increase In assessment, Bomrmower will
obtaln the written consent of Lender prior to parmitting any issuance of any improvement bond for unpald special
assessments. Borrower agrees lo nolify Lender and appropriate taxing authorities immediately upon the
happening of any event which does or may affect the value of Property, tha amount or basis of assessment of
the Properiy, or the avallability of any exemption to which Borrower Is or may be antitled, If any stata, fadaral,
municipal or other governmenlal law, order, rule or regulation, passed subsequent to the date hereof, In any
manner changes or madifies existing laws governing the taxation of deeds of trust or debts secured by deads of
trust, or the manner of collecting taxes so as to materally and adversely affect the rights of Lender, the entire
balance of Ihe Indebtednass and other sums securaed by this Security Instrument and all interast accrued
theraon shall, without notles, becomea due and payable forthwith at the option of Lender.

MNotwithstanding the foregaing, Borrower shall hava tha right to contest diligantly and in good faith the
validity or amount of any tax, assessment or chargs affecting the Proparty or any part thereof, and, so long as
the validity or amount thereof is being contested diligantly and In good faith, Borrower may, to the axtant
permitied by law, defer payment of such tax, assessment or charge, providad Borrowar protacts the Property
agalnst any lien arising out of any such tax, assessment or charge or out of any such contast by either (a)
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dapositing with Lender, in a non-interest bearing account, as addilional security for the Loan, an amount equal to
120% of the amount of the tax, assessment or charge being contested, or (b) & surely bond in form and
substance satisfactory to Lender and Issued by a corporate surety satisfactory to Lender,

Borrower will pay when due and payable, all appralsal fees, racording fees, taxes, brokerage fees and
commissions, abstract fees, title policy fass, sscrow fees, attorneys' fees, fees of Inspecting architect(s) and
englneer(s), fees of environmental engineers and consultants, and all other costs and axpenses of every
character which have been incurred or which may hereafter be incurred by Lender In connacfion with tha
issuance of its commitment for the Loan, the preparation and execution of Loan Documants, the funding of tha
Loan, and the administration and enforcement of this Securty Instrument, the Mote and the olhar Loan
Documents, During the term of the Loan, Borrower will, upon demand by Lender, reimburse Lender for all such
axpanses, together with accrued interest at the Defaull Rate, which have been incurred or which shall ba
Incurred by Landar, and Borower will defend, Indemnify and hold harmless Lender and Trustee from and
against, and relmburse them for, all clalms, demands, liablitles, losses, damages, [udgments, penallies, cosls,
and expenses (including, withaut limitation, altomays® fees) which may be Imposed upon, asserted againsl, or
Incurrad or paid by Lender or Trustee by reason of, on account of or in connaction with any bodily injury or dealn
or properly damage occurring in or upon or In tha vicinity of the Propedy through any cause whaiscever or
asserted againsl them on account of any act performed or omitted to be performad harsunder or on account of
any transaction arising cut of or In any way connectod with the Property, or with this Security Instrument or any
of the Indebtadness evidencad by the Nole,

8, CLAIMS, DEMANDS AND ACTIONS. Borrower covenants and agrees with Lender: {a) To
giva Lender immediate nofice of any claim, demand, action or proceeding purperting to affect the Property
(neluding, witheut limitatlon, lcan funds, whether or not disbursed) or purporting to affect tha security hereof
(whether or not It affects the security hereof) or the condition and integrily of the Improvements constructed
thereon or purparting ta affect the rights or powers of Lender or Trustee or which are Commercial Torl Claims
(&5 defined In the Uniform Commercial Coda) arsing in faver of Borrower, (b) to defend any such ection or
procaading; and () o file and prosecute all necessary claims and actions (o prevent or recover for any damage
to or destruction of the Properly, and enforce against others each and every abligation 1o be parformed by tham
under any declaration of covenants, condilions, and restricions pertaining to the Property. Baoth Trustes and/or
Lendar are hereby authorized, without obligation so lo do, to commence, appear in, and defend any action or
proceading, whethar or not brought by or against Borrower to exercise or enforce any other right. remedy, or
pewar avallable or conferred hereunder, whether or not judgment be entered In any acticn or procesding.
Trustes andlor Lender may appear or Inlarvena In any action or proceeding, and retain counsel tharein, and take
such action thersin as sither may deem advisable, and may seitle, compromise or pay the same or any other
claims and, for any of said purposes, may expsnd and advance such sums of money as either may deem
necessary, Borrower covenants that, In addition to the present asslgnment of actlons, claims, damages and
awards sol forih herein, Borrower will execute and deliver to Lendar such asslgnments of actions, claims,
damages, and awards as Lender may, from time to time, request, including but not limited to, assignments to
Lendar in such farm as Lender may require of all such clalms, demands and acticns which are Commerclal Tort
Clalms (as deflned in the Uniform Commercial Code). Borrower hereby authorizes Lender to file all financing
staterrents, reflings, confinuations and amendments thereof as Lender deams necessary or advisable under the
Uniform Commearcial Code In connaction with such assignments. Whether or nol Berrower so appears or
defends, Borower shall pay on demand all costs and expenses of Lendsr and Trustes, including without
[imitation, costs of evidence of tite and attorneys’ faas In a reasonable sum, in any such action or procesading in
which Lendar or Trustee may appear by virtue of baing made a parly defendant or otherwise and irrespective of
whether the interest of Lender or Trustes in the Property is directly quastionad by such action Including, but not
limited to, any action for the condemnation or partiion of the Property and any sult brought by Lender to
foreclosa this Security Instrument. Lender may apply, use or release such monies so recelved by it In the same
manner as In Saction 6 provided for the proceeds of Insurance,

4, ACCUMULATION ACCOUNT. Borrower covenanls and agrees with Lender that if Lender shall
so require, Borrower at the tima of making each Installmant payment, whether of principal or inlerest or both, on
the Indebledness, or at such othar intervals s Lander reasonably may designate, shall deposit with Lender
such sum as Lender reasonably may estimate to be necessary, for the purpose of establishing an account (the
"Accumulation Account™) for payment of any or all taxes, assessments, speclal assezsmants, fire, casualty,
lizbility, loss of rental Income, and other Insurance premiums, encumbrances and lsasehold paymants, securlty
deposits, or other cbligations sscured by this Security Instrument or required to be pald with respact to tha
Proparty (hereafter in this Section referred lo as "Impositions"). Borrower shall deliver prompily to Lender all
bllls and notlces of such Impositions, If the amounts pald to Lender under the provisions of this Section are not
sufficient to pay such Impositions as they bacomea due, Borrower shall pay to Lender promplly upon demand the
amount of the deficiancy. All monles paid to Lender under this Saction shall not be held In trust and may be
intarmingled with other monies of Lender and such amounts held by Lender shall eam only such Interest as
prescribed by law, I any. Lendar may pay such Impositions before or after thay become due and payable, but
before delinquency. In the event of a default in the payment of any note securad by this Sacurlly Instrumant,
default of any cbligation secured hereby, or default in the performance of any of the covenants and obllgations
aof this Securlty Instrumant, then any balance remaining from monles peld Lender under the provisions of this
Section may, at tha opflon of Lendar, be applled to the payment of principal, interest or obligations secured
hereby In lieu of being applled to any of the purposes for which the Accumulation Account is eslablizhed, AL all
times, any negalive balance In the Accumulation Account shall constitute a secured advance made by Lender Lo
protect Jis securily under this Security Instrument and shall acerua interest at the Default Rate defined in the
Mote. Lender will make such reports of the Accumulation Account as are required by law. Lender shall have no
obligaticn with respect lo such sums other than to account to Borrower for recalpt and appllcation thareof. Upon
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over to such transferee such of those sums as Lender then holds, and Lender's rasponsibliities with respect

theroio thereupon shall terminate. Upon any transfer by Borrowsr of the Really, Borrowear's Interast In any such

suma shall be deemed automatically transferred to such transferes.

10, SALES, TRANSFERS, FURTHER ENCUMBRANCES AND OTHER EVENTS. Lendar shall
have the right, at its option, to declare all sums secured hereby Immediately due and payable, if (a) Barrower or
any successor in interest to Borrowsr conveys, lransfers or assigns the Property or any part thereof, or interest
tharain, or agrees fo do so, whether by deed, contract of sale, lease with oplion to buy, or otherwise, and
whethar such conveyance, transfer or assignment is to an unrelated third parly or a relalad entity, including
without Bmitatien an entity that shares a common cwnership with Borrower or an entity that is a subsidiary of
Borrower; or (b) Borrowsr or any successor In Interest to Borrower further encumbers or alienates the Properly
or any part thereof, or interest therain; or (¢) Borrowar or any successor In Interest to Borrower leases the
Property or any part therecf without the prior written consent of Lander;; or (d) Borrower suffers its title or any
Interast theraln to be divested, whether voluntarily or involuntarily; or (e} withaut tha writtan consent of Lander,
Borrower of any successor in Interest to Borrower changes or permits to be changed the character or use of the
Properly from the character or use conlermplaled by Borrower and Lender upon execution of this Sacurity
Instrument, as specified in Borrower's application to Lender and other documants executed by Borrower in
connectlon with the Loan, Including, without limitation, drilling or extracling oil, gas, or other hydrocarbon
subslances, or any mineral of any kind or character; or (f) suit be commenced to condemn the Properly as being
unfil for human uss and oceupancy or to abate as a nuisance activities or conditions found thereon (and Lender
reasonably belleves that its securlly under this Security Instrument may be Impaired by such suit or the activities
or conditions which are the subjact of such sult) or for the pardition or sale of the Properly; or (g) any of the
partners' or members' Interests in Borrower or any portion thereof are sold, transfarred or assigned, whether
voluntarily or involuntarily, other than o such partners’ or members' respective family revocabla trusts; or (h) any
limited parinership interests or any porlion thereof consisting of more than twenty percent {20%) ownership
interest in Borrower are sold, transferred or assigned, whelher voluntarly or involuntarily, other than to such
partnars’ rezpective family revocable trusts, or any of the general pariners' general partnership interests or the
general partners' limlted partnership Interests in Borrower or any porien thereof are sold, transforred or
assigned, whelher voluntarlly or Inveluntarily, cther than to such general partners' respective family revocable
trusts or (i) more than twanly parcent {20%) of the capltal stock In Borrower is sold, trensferred or assigned,
whether voluntarily or Inveluntarily, other than to the shareholders' respective family revocable trusts; or (j)
Borrower or any successor in interest o Borrower has mads any oral or written materlal misreprasentations or
failed to disclose any material fact, in order to induce Lender to enter into the fransaction evidenced by tha Note
or any agreamanls which this Security Instrument secures; or (k) Borrower or any succassor in Interest to
Borrower has disbursed funds collacled from Rents and Profits to itself or lis equity owners for parsonal use
without first reserving sufficient funds lo be used for the protection or preservation of the Property, for
maintaining the Property In good conditicn, and for making such capital improvements and replacemants to the
Proparty as ara reasonably foresesable to be required within a perlod of twelve (12) months following the date of
such distribution of funds,

If any of the events described In this Secllon 10 aceur and If Lender consents to the same, then such
consent must be in writing and signed by Lender fo be effsctive. Lander, at lts sola option, may condition such
ecnsent on an increase to the interest rate provided for with respast to tha Indsbtadness avidanced by the Note
or by any olher Loan Document, to such amount as may be set by Lendar, in Lender's sole discretion, Such
written consenl shall nol be deemed or conslrued as a walver of any of Lender's rights or as a curs of any
default by Borrower pertaining to any subsequent ccourrences of any event described in this Section 10 and the
written consent of Lender shall be required on all subsequent occurrences, Furthermore, If any avent described
In this Sectlon 10 occurs and If Lander doas not give its written consent to same but falls to exercise its right to
declare all sums secured haraby due and payable, such fallure shall not be deemed or construed as a walver of
any of Lender's rights or a8 a cura of any default of Barrower pertaining to the occurrence of such event or any
subsequont occurrences of any event described in this Saction 10. The rlght of Lender to daclare all sums
sacured hereby Immeadiately due and payable if any of the events describad in this Sectlon 10 occur shall not ba
construed or deemed lo be exclusive of any other rights of Lender sat forth in this Security Instrumant or the
Loan Documents, or any rights at law or in eqully now or hereafter exlsting, to declare alt sums secured heraby
immadiataly due and payable, but all such rights shall be cumulative,

11. PREPAYMENT FEE. Should the Mote or any other cbligation secured hereby pravide any fee
for prepayment of any of the Indebtedness secured hereby, whether such prepayment Is made prior lo or
following tha occurrence of any default of Borrower or the Instifution of any foreclosure proceedings by Lender,
Borrower covenanis and agrees with Lender to promptly pay sald fee nolwithstanding Borrower shall have
defaulted in any obligation secured heraby and Lender, by reason thersof, shall have declarad all sums securad
hereby immediately dus and payable.

12 WAIVERS AMND COMNSENTS PERTAIMNING TO NOTE. Borower waives presentment,
demand, protest and notice of nonpayment of the MNote, and consents to delays, changes In time of payment,
ard the amount of Installmentz due under the Note, and, to the extent provided in the Mote, to the reduction or
Incraase of the Intarest rate thareof, )

13. TIME OF THE ESSENCE; WAIVER OF STATUTE OF LIMITATIONS. Time is of the essence
in all Borrower's obligations hersunder, and to the fullest extent parmitted by law, Borrowear walves the right to
asserl any present or future statule of limitation with respect to any debt, demand or obligation securad
hereunder in any aclion or proceading for the purpose of enforcing this Security Instrument, the Note or any
other Loan Document or any rights or remedies hereundear,

14. INSPECTION AND BUSINESS RECORDS; APPRAISALS, Lender or any authorized
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representative or agent of Lender (including, but not limited to, appraisers, environmental consultants and
conslruction consultants) or any persan or enfity interested In acquiring all or any part of or any interast In the
Loan may enter upon and Inspect the Property at any reasonable time durlng the term of this Security
Instrument. If the Property is now or hereafter used for commarclal or resldential Income purposes, Borrower
will promptly deliver to Lender within 60 days after the end of aach calendar ysar, such financlal statements,
gross income and expense stalements, and profit and loss statements of such typas as may be required fraom
time to time by Lender which will be cerlified and prepared according to generally accepied accounting
principlas or other principles and praclices acceplable to Lendar, which statements shall cover the financial
operations relating to the Property (collectively, “Financial Statements") for ha immediately preceding calendar
year. Borrower shall also deliver o Lender such Financial Statements as may be reguested by Lender from
tima to tima, which shall be current as of 60 days prier to Lender's request and shall be deliverad within 30 days
of Lender's requast, Borrower further agrees when reguested by Lender prompily to dellver in writing such
further additional Information as may bs required by Lender relating to any such Flnanclal Statemaentz or to
Borrower's aszets, liabilites, business, or financial condition .

Borrower shall furnish to Lender a rent schedule on or before January 30 of each year during tha tarm of
the Loan, which shall be currant as of December 31 of the immediately preceding calendar year. Borrower shall
also furnish 1o Lender & rent schedula as may be requasted from time to time by Lender, which shall be currant
as of 30 deys prior to the date of Lender's request and shall be delivered within 16 days of Londer's request.
Such rent schedule shall be cerified by Borrower, showing the name of each lenant and the space occuploed,
the lease explration dats, the rent and additional rent due and payeble, prepaid rent, if any, security deposit
pald, the last date to which rent was pald and whether or not such tenant was then in default under any of the
tarms of tha leasa, In tha avent Borrower falls to comply with the provisions of this Section, Lender shall have
tha right to have Barrower 's books and records audited by an independent cerifled public accountant, and the
cost of such audit shall be the cbligation of Borrower securad by thls Securlly Instrument.  In addition,
Borrower's fallure to comply may, at the option of Lender, be deemed a default under this Security Instrument
and Lender may exercise any and all of its remadies under thiz Security Instrument.

Borrower shall pay the cost of all appraisals which Lendar, In its sole disoretion, requires because: (1}
Lender, in its sole discretion, believes there has been or may have been a material adverse change In the value
of any of Lender's collateral; or (i) Lender, in its sole discration, determines that such appralsals are necessary
or appropriate to comply with: (a) any applicabla legal requirement, including but not imited to the requirements
of any statute or ragulation; {b) any request or directive (whather or not having the force of law) of any regulatory
autharity with or claiming Jurlsdiction over Lendar; ar () any polley of Lendar concerning appralsals of collataral
(whethar now axisting, or hersafter adopted or amendad). All such appralsal cosls shall becoma a part of the
Indebtedness secured by all security interests and collateral held by Lendear, including this Securlty Insirumeant,
Lender shall notify Borrower promptly of the ameount of any appraisal costs. Such appralsal costs shall be
payable on demand, but any appraisal costs not paid within ten days after demand shall bear interest thereon
from the date of demand until paid, at the default rate in the Note,

15. RIGHT TO COLLECT AND RECEIVE RENTS AND PROFITS., The assignment of Rents and
Proflls set forth herainabove shall be fully operative without any further ection on the part of either party.
MNaotwithstanding that Barrower has made a present, absolute and executed assignment of the Rents and Profits
to Lender, Lander hareby grants a ravocable license (the "Licensa") to Borrower to collect, hold, apply and
retain the Rents and Profits of the Property as they becomsa due and payable, so long as Borrowar Is not in
default under the Mote, this Security Instrument or any of the other Loan Documants. The Licensa given to
Borrower hereunder to collect, apply and retain such Rents and Profits shall be automatically revoked and
terminated, without nolice or demand of any kind, upon and after default by Borrower under the Note, the
Security Instrumant or any of the other Loan Documents. Notwithstanding the foregoing, in the event that
Lender Is required by any provision of law to give Borrower notice or to make a demand to terminate the
License or to enforce the assignment granted by Borrower to Lender hereunder, such notlce, If not
otherwlise glven by Lender In such other manner as may be permitted or required by applicable law,
shall be deemed to have been glven by Lender and actually received by Borrower when Lender sends to
Borrower, in the manner set forth in Section 26 hareof, a written notice of default or demand for payment
of the amount In default whether or not such notice or demand specifically refers to or contains a
termination of the License. Borrower shall immediataly turn over o Lender upon recelpt or collaction any
Rentz and Profils collected or received by Borrowar after the termination of sald License or after default by
Borrower under the Mote, this Security Instrument or any of the other Loan Documents. Any such Rents and
Profits not turned over by Borrower to Lender as required hereby shall be held by Borower in trust for Lender.
After Borrower's default under the Mote, this Security Instrument or any of the other Loan Documants, Lendar,
althar In parson, by agent, or by receiver io be appointed by the court, and without regard 1o the adeqguacy of
any sacurity for the Indebtedness hereby secured may, in the sole discretion of Lender and without regerd to the
adequacy of its sacurity: {I) use and possess, without rental or charge, the personal property of Bormower located
on the Properly and used in the cperation or occupancy thereof; (il) apply the Rents and Profits, and any
sums recovered by Lender on account thereof, less costs and expenses of operation and collection
Including reasonable attorneys’ fees, upon any Indebtedness secured hereby and in such order as
Lender may determine (except for such application, Lender shall not be liable to any person for the
collection or non-collection of any rents, Incomae, Issues or profits, nor for fallure to assart or enforce
any of the foregoing rights); (i) take possession of the Property, manage and oporate the Property and
Borrowar's business thereon, and take possession of and use all books of accounts and financlal records of
Borrowar and s property managars or representatives relating to the Property; (iv) execute new leasas of any
part of the Propary, Including leasas that extend beyond the term of this Security Instrument, and cancel or alter
any existing leases; (v) sign the name of Barrower and bind Borrowar an all papers and documents relating to
the operation, leasing and maintenance of the Praperty; (vI) demand payment from Borrower of all Rants and
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Profits collected by Borrower from the date of the default, which Rents and Profits shall, from and afler
the occurrence of such default, be deemed held by Borrower In trust for Lender; (vii) demand, recelve,
and sue for payment of Rents and Profits directly from Borrower's tenants, Including serving notice
upon any or all tanants for the payment directly to Lender of all rents and other monetary obligations
ewing under such tenants® leases; (vii) bring an action agalnst Borrower for turnover of Rents and Profits
collectad by Borrower after Borrower's default under the Mote, thls Securlty Instrurment or any of tha other Loan
Documents; {ix) to bring an action against Borrower to obtain the appointment of a recalver to collect and pay
over to Lender the Rents and Profils from the Property; andfor (x) take any and all other actions with respect to
the Property and the Rents and Profils a8 may be permilted under or authorized by applicable law or any of the
Lean Documents. Lender may, In its sole and absolute discrelion, seek the appointment of a receiver solely to
collect tha Rents and Profits from the Properly, or may seek the appoiniment of a recelver to operate the
Proparty and collect the Rents and Profits. Borrowear hareby slipulates to the Court appointing a recelver and
consent to such appointment, If al the Ume of Lender's request Borrower (s in default hereunder, or under the
Mote, the Security Insirument or any of the other Loan Documents. The entering upon and taking possesslon of
tha Property, the collection of any Rents and Profits, the dolng of other acts herein authorized and the
application thereof as aforesald shall not cure or waive any default or notice of default hereunder or invalidate
any act done pursuant to such notice, Mothing herein contained shall be construed as constituting Lander a
mortgages in possession in the absence of the actual taking of possession of the Property by Lendar or as
constituting an action, rendering any of Borrower's obligalions to Lender unenforceable, in viclation of any of the
provislans of applicable law, or otherwlse limiting any rights available o Lender,

Direction to Tenants, Borower hereby irevocably authorizes and directs the tenants under all Tenant
Leasas (as dafined In Sectlon 168) to pay all amountz owing to Borrower thareunder to Lender following receipt
of any written notica from Lender that states that an Event of Default remains uncured and that ail such amounts
are to be paid fo Lendar. Borrower further authorlzes and directs all such tenants to pay all such amounts to
Lender wilhout any right or obligation to inguire as to the validity of Lendar's notlce and regardless of the fact
that Borrower has nolified any such tenants that Lender's notice is invalid or has directad any such tenants not
to pay such amounts to Lender.

Altorney-in-Fact. Borrower irrevocably conslitules and appoints Lender, and each of Lender's officers,
as Its tfrue and lawfully attorney-in-fact, with power of substitution, o undertake and execute any and all of the
rights, powars, and authoritles described in this Sectlon 15 with the same force and effect ag I undertaken or
performad by Borrower, and Borrower ratifies and confirms any and all such actions that may be taken or
omitted to be taken by Lander, its smployses, agents, and attorneys,

16. LEASES AFFECTING THE PROPERTY. Borrower warrants, represents and covenants as to
each lease belween Bomower and its tenant (3 *Tenant Lease”) now or hareafter covering all or any part of the
Properly, thal (T) each Tenant Lease is in full force and effect, valid and enforcaable In accordance with ite terms
and has not been modified, amandad or altered, whether in writing or orally; {ii) no default exists on the part of
the tenant under such Tenant Lease or Borrower thereunder and to the best of Borrower's knowledge, no event
has occurred and Is continuing which would result in default but for the reguirement that notice be given In
accordance with the terms of such Tenant Lease; (i) no rent has been collecled more than one {1) month in
advance; (Iv) no Tenant Leasa, or any Interast therein, nor Rents and Profits arising therefrom, has bean
previously assigned or pledgad; (v) no tenant has any defense, setoff or countarclaim against Borrower undar
any Tenant Leasa; {vi) all rent dua under each Tenant Lease has been collected and no concession has bean
granted to any tenant under 8 Tenant Leasa in the form of a walver, ralease, raduciion, discount or other
alleration of rent due or to bacome due thereunder; (vii}) no Tenant Leasa grants 1o tha tenant thersunder, or
anyone else, an oplion lo purchase, or a right of first refusal to purchase, any part of the Property; (vill) Borrowar
iz the sole owner of the entire landlord's interast In all Tenant Leases and it has not and will not parform or fall to
perform any acts or executs any other instruments which might prevent Lender from fully exercising its rights
under the terms, covenants and conditions of this Security Instrument; (lx) Borrower has full right, power and
authority! to asslgn the Tenant Leases and the Rents and Profits to Lender and Borrower has nol done any act
which might prevent Lender from exarclsing s rights under this Securlty Instrumant; (x) the premises demised
under each Tenant Lease have been completed and the tanant under @ach Tenant Lease has accepted the
same and have taken possession of the same on & rent-paying basis; and (xI) no parson or antity has any
possessory inlerest in, or right to occupy the Property, except under and pursuant to a valid Tenant Lease,

The assignment of lsases sel forth hereinabove shall not be deemed fo Impose upen Lender any of the
obligations or duties of Borrower provided in any such lease (including, without limitation, any liabllity under the
covenant of quiet enjoymant contained In any lease), and Borrower shall comply with and cbsarve its obligations
as landlord under all laases affecting the Property or any part thersof,

Without the priar wrilien consent of Lender, Borrowar shall not (1) amend, modify, cancel, terminate
(excopt following a default by tha tenant thersunder which hae net been curad within the peried, if any, expreasly
provided for such cure in the Tenant Lease) any Tenant Lease, () walve, excuse, or In any manner relaase or
discharge any tenant or guaranlers from their oblgations with respect to any Tenant Leasa, (ill) extand tha term
of any Tenant Leass on the Property enlerad prior to the date hereof, or {iv) enter into any new Tenant Leass on
the Property after the date hereof. Bomower shell nol accept payment of rent mare than one (1} month in
advanca without tha prior wriiten consent of Lender. Lender shall have the right to regulre al any time and from
time to time that Borrower promptly furnish fo Lender criginal or certified copies of all Tenant Leases now
aexisting or hereafter creatad.

Borrower will immediately notify Lendar when any relaase, termination or "buy-put® consideration is due
and payabla lo Borrowaer by any tenants or guarantors with respect to any lsass, renlal, tenancy or occupancy
agreement, Nelwilhstanding anything to the contrary set forth In this Security Instrument or any of the Lean
Documents, Lender may, In its sole and absolule discretion, require that any such release, termination or “buy-
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out" consideration be pald Immediately to Lender as proceads of its collateral. In its absolute and sole discretion
and without regard to the adequacy of Lender's sacurlly, Landar may apply such payments to reduce the unpaid
principal balance of the Loan or deposit such payments in a non-interest baaring account establishad with
Lender which account shall be held as additional sscurity for the Loan,

With respect to the assignment of leases hereinabove set forth, Borrower shall, from time to time upon
request of Lender, execute ane or more separate specific lease assignment or assignments in such form as may
be approved by Lender, assigning lo Lender all right, tille and interest of Barrower in and to any and all leases
now or hereafter on or affecting the Propery, together with all securty therefor and all monies payable
theraunder, subject fo the conditional License hereinabove given to Borrower o collect the Renls and Profis
under any such lease. Borrower shall also execute and deliver to Lender any notification, financing statement or
other documant reasonably required by Lender to perfect the foregoing assignment as to any such leases.
lender shall have the right, at any lime and from time to tima, to notify any tenant of the rights of Lender as
provided in the assignment by Borrower to Lender of all lsases relating to the Proparty and ta the Rents and
Profits.

In the event of the ocourrence of any default by Bormower under any Loan Document and the Institution
by Lender of any foreclosure, receivership or other proceeding for the enforcement of Lender's rights or
remedies under this Securily Instrument, Lender may elact al any lime prior to consummation of a foreclosura
zale of the Property, and the purchaser at such foreclosure sale (including Lender) may elact at any time within
thirty (30) days following the consummation of such foreclosure sale, to declare any or &ll Tenant Leases o be
prior and suparlar to the llen of this Security Instrumant and to racognize the rights of the tenant(s) thereunder,
in which event such Temant Lease(s) shall survive such foreclosure sale and shall be and remain in full force
and effect, and tha tanant{s) tharaundar shall ba obligated to atforn to Lendar or such purchaser and to execute
and deliver such instruments of attornment as Lender or such purchasar shall require. Any such alection shall
be in the sole discretion of Lender or such purchaser, and shall be evidenced by wrilten notica from Lendar to
Barrower andior lo the applicable tenant(s) delivered efther pricr to or within thirty (30) days following such
foreclosure sale, by a statement of such efection contained in the notice of the foreclosure sale, andfor by
ennouncement at such foraclosure sals,

17. DEFAULT. Any Event of Default, as defined in the Loan Agreament, shall constitute an
*Evant of Default” az that term is used in this Security Instrument {and the term “Default” shall mean any event
which, with any requirad lapse of ime or notice, may constitute an Event of Default, whather or not any such
raquirement for notica or lapse of Ume has been satisflad),

171 Lender's and Trustee's Right to Perform, After the cccurrence and during the continuance aof
any Event of Default, Lender or Trustes, but without the obligation so to do and without notics to or demand
upen Borrower and without releasing Borrower from any obligations hereunder, may: make any payments or do
any acts required of Borrowar hereunder in such manner and to such extent as either may deem necessary to
protect the security hereol, Lender or Trustee being authorized to enter upon the Property for such purposes;
commaence, appear in and defend any action or proceading purporting to affect the securily hereol or the rights
or powers of Lender or Trustee; pay, purchase, contest or compromise any encumbrance, charge or len in
accordance with tha following paragraph; and in exercising any such powers, pay necassary expenses, employ
counssl and pay a reasonable faa therafor, All sums so expended shall be payable on demand by Borrower, be
secured hereby and bear interest at the default rate of interest specifled in tha Nota from the date advanced or
expended unfil repaid.

Lender or Trustee, in making any payment herein, is hereby authorized, in the place and stead of
Borrower, In the case of a payment of taxes, assessments, water rates, sewer rentals and other governmental or
municipal charges, fines, impositions or llens asserted against the Property, to make such payment in refiance
on any oill, statement or estimate procured from the appropriate public office without inguiry into the accuracy of
the bil, statement or estimate or into the validity of any tax, assesament, sale, forfeiture, tax [en or tille or claim
therecf: In the case of any apparent or threatened adverse claim of title, llen, statement of lian, encumbrance,
dead of trust, mortgages, claim or charge Lender or Trustes, as the case may be, shall be the sole judge of the
legality or validity of same; and in the case of a paymant for any other purpose herein and hereby authorized,
but not enumerated in this paragraph, such payment may be made whenever, in the sole Judgmant and
discrelion of Trustee or Lender, as the case may be, such advance or advances shall seem necessary or
desirable to protect the full securlly Intended to be created by this Soourity Instrument, provided further, that in
connaction with any such advance, Lender at its option may and s hereby authorized to obtain a contnuation
raport of title prepared by a title Insurence company, the cost and expenses of which shall be repayable by
Borrowar withaut demand and shall be sacured hareby,

17.2  Remedles on Default, Upon the occurrence of any Event of Default, at the option of Lender, all
sums sacurad heraby shall become Immediately due and payable, without nolice or demand, and Lendar may:

(a) Lender may have a raceiver appointed as a matter of right on an ax parta basls without notica to
Borrower and wilhoul regard to the sufliciency of the Property or any other security for the Indebtedness secured
hereby and, without the nacessity of posling any bond or other sacurity. Such recelver shall lake possession
and control of the Property and shall collect and receive the Rents. If Lendar elects to seak the appointmant of a
racelver for the Property, Borrowar, by its execution of this Securily Instrument, expressly consents to the
appolntmant of such recelver, Including the appointment of a recelver ex parte if permitted by applicable taw.
Borrower hereby further agrees to the extent permitted by law that the pendency of any action brought by
Lender for the appointment of a receiver shall not prevant the foreclosure of this Security Instrument. The
racaiver shall be entiled fo receive a reasonable fee for managing the Property, which fes may be deducted
fram Ihe Rents or may be paid by Lender and added lo the Indebtedness secured by this Security Instrumeant,
Immediataly upon appaintment of a recelver, Borrower shall surronder possession of the Properly to the recelver
and shall deliver to the recelver all documents, records (including records on electronle or magnetic media),
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accounts, survays, plans, and specifications relating to the Property and all security deposits. If the Rents are
not sufficient to pay the costs of taking control of and managing the Property and collecting the Rents, any funds
expended by Lender, or advanced by Lender to the recelver, for such purposes shall bacome an addltional part
of the Indebtedness securcd by this Security Instrument. The receiver may exclude Borrower and s
represenialives from the Property.

Borrower hereby agrees that the recelver may be granted the power to market and sell the Proparty,
subject to such rights to notice and opportunity for hearing as may be required by generally applicable law or by
the court, Borrower acknowledges and agrees that the exercise by Lender of any of the rights conferred under
thiz Section 17.2 shall not ba construed to make Lender a mortgagee in possession of the Properly 2o long as
Landar has not tself anterad into actual possession of the Property.

{B) Faorecloss this Sacurity Instrument pursuant to a judicial foreclosure proceeding or otherwise
realize upon the Propary, =

(c) Cause Trustas to exercise its power of sale. Tha power of sals hersin granted shall be
exercisable with respect fo all or any of the Land, as designated by Lender, and the Trustes is hereby authorized
and empowered to conduct any such sale of any of the Land, in accordanca with the procedurss appllcable to
real properly. If Lender elecls more than one sale of seperate parcels of the Properly, Lender may, at its option,
cause the same to be conducted simultansously or succassively, on the sama day or at such different days or
times and in such order as Lender may deem to be in its best inlerests, and untll all Indebledness securcd
heraby has been fully pald no such sale shall terminate or otherwise effect the first llen of this Security
Instrument or Trustea's power of sale hereunder, or the first lien of or Trustes's power of sale under any other
deed of trust, sacurity agraament or othar Instrument or agreement representing a lien of any nature whatsoswver
on any other property which may secure the Mote, If Lander elects to dispose of tha Proparty through more than
cre sale, Borrower shall pay the costs and expanses of each such sala and of any proceedings where the same
may ba made or conducted. :

{d) Sue on lhe Nole as permilted under applicable law.

(&) With respect to all or any part of the Properly which constitules personal properly, Lender shall
hava all the rights and remedies of a sscured party under the Uniform Commercial Coda. Any such sale of any
personal property shall be conducted In the manner permitted by ORS 79.0804 or any other applicabla law.
Whather or not such personal property Is located on or within the Land, Lender may elect in its discration to
exarcise its rights and ramadies agalnst any or all of tha Property (including out not limited te the Land) in such
ordar and manner as Is now or harsafter parmifted by applicable law, Borower agrees that such a sale of
personal property together with real propery constitutss a commerclally reasonable sale of the personal
property.

in Avall itself of any ofher right or remedy available to it under the terms of this Security
Instrurnent, the other Loan Documents or applicable law,

17.3  Remedies Cumulative; Deficiency; Subregation. The rightz and remedies accorded by this
Sacurity Instrument shall be in addition to, and not in substitution of, any rights or remedies available under now
axlsting or hereafter arlsing applicable law. Al rights and remadies provided for in this Security Instrument or
afforded by law or aqully are distinct and cumulative and may be exercised concurrently, independantly or
succaesaively. Without Imiting the generality of any provislon of this Section17.3, Lender may, elect o proceed
against any or all of the Property, in any mannar permitted under applicable law. Mo sale or other disposition of
all or any part of the Property pursuant to this Section 17 shall be deemad to rallave Borrower of any of
Borrower's obligations pursuant to the Mote or any Loan Document, except to the extent that the proceeds are
applied o the payment of such chligations, If the procecds of a sale, a collection, or other realization of or upon
the Properly are insufficient to cover the costs and expenses of such realization and the payment in full of tha
obligations secured hereby, Borower shall remain liable for any deficiency o the fullest extent permitted by law.,
The fallure on the part of Lender to promptly anforce any right hereunder shall not operate as a walver of such
right and tha walver of any Default or Event of Default shall not constitute a waiver of any subseguent or other
Default or Event of Default, Lender shall be subrogated to the clalms and llens of those whose claims or lieng
are discharged or paid with the loan proceads hereof,

174  Trustee's Sale. |If required by Trustee, Lendear shall alse deposit with Trustee the Security
Instrument and Mola or other Loan Documants or other agreements and such documents as required by Trustas
evidencing expendilures or advances secured hareby, Trustes, upon presentation to it of a statement signed by
Lendar setting forth facts showing a default by Borrower under any Sectlon or provision contained in this
Sacurity Instrument, |s authorized to accept as trus and conclusive the facts and statements thergin and to act
therean hareunder withcut any independent Investigation or further Inquiry by Trustee, Borrower hereby agrees
to be bound thereby. Lender may rescind any notice of default at any timae before Trustee's sale by executing a
notice of rescission and recording it. The recardation of the notice will constitute a cancallation of any prior
declaraticn of an event of default and demand for sale and of any acceleration of maturity of the Loan affected
by any prior declaralion or nolice of an Event Of Dofaull. The exercise by Lender of the right of rescission will
not constilute a waiver of any defaull then exlsling or subsequently ecourrng, or impair the right of Lender to
execute other declarations of default and demand for sale, or notices of default and of election to cause the
Property to be sold, nor otherwlse affect the Mote, or any other obligation secured hereby, or lhis Security
Instrisment, o any of tha rghts, obligations or remadles of Lendaer or Trustee hereunder or under applicable law,
After the lapse of such time as there may be raguired by law following recordation of a notice of default, and
notice of =ale having been given as then requirad by law, Trustas, withoul demand on Borowaer, shall sall the
Property al public auction to the highest bidder for cash in lawful monay of the Unitad States, Trustea may
poslpone and change the Ume and place of sale of all or any portion of the Property by public announcsment at
any lime and place fixed by it in said nolice of sale and from time to time and place fo place thereafter, without
any further posting or nolice thereof, may postpone such sale in public announcement to the time and place
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fixed by such postponemeant, whether or not sald place fixed by any postponemant ba In the same clty or cther
place as fixed in said notice of sale. Trustee shall deliver to such purchaser its deed conveying the Property so
sold, but without any covenants or warranty of any nature whatsoever, express or implled. The racital In such
deed of any matters of fact or olharwise shall be conclusive proof of truthfulness thereof. Any parson, including
Borrower, Trustee or Lender may purchase al such sale. After deducting all costs, fees and expenses of
Trustes and of this trust, including cost of evidence of title In connaclion with such sale, Trustes first shall apply
the proceeds of =ale to payments of all sums expendad under the terms hareof nol then repald, with accrued
Interast at the dafault rate then payable under the Mote or other cbligations secured hersby, then o payment of
all other sums sacured heraby In such order as Lender may direct, provided that, unless Lender expressly
directs Trustee otherwlse In writing, no procesds of sale shall be applled to payment of any cbligations of
Borrower owing to Lender pursuant to the Unsscured Envirenmental Indemnity Agreement unless and until all
sums secured by this-Security Instrumant shall have been paid in full, and If thereafter there be-any proceads
remaining, distribute them to the person or persons logally entitled thereto. Borrower and all persans dealing
with the Property threugh or under Borrower and thelr successors and assigns, including, without limitation all
subsaquent purchasers of all or any portion of the Properly and all persons helding or obtaining an interest in the
Property which is junior and subordinate to this Security Instrument, by taking and accepling thelr respective
convayances, encumbrances, security interests, deeds of trust, or liens do hereby acknowledge, covenant and
agrea with Lender that (1) In the event of any default in the repayment of the Indeotedness secured hereby, or in
the evant of any defaull under the terms of this Security Instrument, or under any other deed of trust or security
agreement sacuring the same Indebtadness as Is secured by this Security Instrument, whether directly or by
virtue of & cross-collateralization agreement or under any other Loan Document, Lender may proceed fo seak
foreclzsura or any other relief available at law or in equity In any order which Lendar may delerming, In Lendar's
sole discretion, and Lender may proceed against any properly or collateral securing sald Indabtedness In any
grder which Lender elecls withoul regard to any matters which could or might be raised by any subsequent
purchaser or by any junior lien or encumbrancer under those cerlain equitable doctrines known as the docfrine
of "marshaling of assets” and the doctrine of “inverse order of alienation”, {i) they will not assert, and they do
heraby walve any right to assert, the docirine of marshaling of assats or any similar equitable doctrines, and (i)
they will not assart, and they do heraby walve any right to assert, the doctrine of inverse order of alienation or
any similar aquitable doctrines,
18, Environmental Covenants; Warranties and Compllanca.

18,1  Definitions, For purposes of this Section:

18.1.1 “Environmeantal Law" means any federal, state, or local law, statute, ordinance, or
regulation pertaining lo Hazardous Substances, heaith, industrial hygiene, or environmental conditions, including
without limitation the Comprehensive Environmental Response, Compenszation, and Liability- Act of 1980
["CERCLA"), as emended, 42 USC §§ 9601-9675, the Superfund Amendments and Reauthorization Act of
1986, Pub. L. No. 88-499 ("SARA"), the Hazardous Materials Transpoertation Act, 49 U.S.C, Section 1801, et
saq., and the Resource Consarvation and Recovery Act of 1976 ("RCRA"), as amended, 42 USC §§ 6901-8992,
and any other fedaral, state or local law, statute, ordinance, or regulation pertaining to health, industrial hygiens,
or environmental conditions, and any applicable stata or Federal rules or regulations adopted pursuant to any of
the foregoing.

18,12 "Hazardous Substance” includes, withowt limitation: (8) any matersal, substanca, or
wasle that is or becomes regulaled or that Is or becomes classified as hazardous, dangerous, or toxic under any
federal, state, or local statute, ordinance, rule, regulation, or law, including but not limited to any Environmental
Law; and (b} petroleum and petraleum by-products or any fraction thereof, and asbestos,

18.1.3 “Remedial Work” means any investigation, site menitoring, containment, cleanup,
rermoval, restoration, or other remadial work of any kind or nature which may &t any time be required under any
applicable Ervironmental Law, any Judiclal arder, or by any governmental agancy or person because of, or in
connecton with, the current or future presence, suspected presence, releass or suspected release of a
Hazardous Substance on, under, or about all or any portlon of the Prapery, or the contamination (whathar
presenlly exlsting or oceurring after the date of this Trust Deed) of the buildings, facilities, soil, groundwater,
surface water, air, or other elemenls on or under any other properly as a result of Hazardous Substances
emanating from the Property. Remedial Work shall not be complated until all applicable courts or governmental
agencles have made a final determination to that effect, such as, by way of example, the lssuance of a "Mo
Furthar Actlon® lattar,

16.1.4 “Use” of a Hazardous Substance ghall include, without limitation, the presence of such
Hazardous Substance on, undar or about the Properly or the Property's groundwater, and any action or activity
which uses generates, manufactures, produces, storss, releases, discharges, or dispases of such Hazardous
Substance on, under or about the Property or the Property's groundwster, or tranapartation of such Hazardous
Substance to or from the Property.

18.2  Borower shall use any Hazardous Substance and will permit any lenant, contractor,
agent or any other authorlzed user or person to use any Hazardous Substance, only: {a) In the ordinary course
of Borrowear's business; and (b) In compllance with all Environmental Laws, Including but not limited to those
relating to licansure, notlee, and recordkasaping.

18.3  Except for existing violations of Enviranmental Laws heratofore disclosed to Lendar in
writing, Borrower will keep and maintain the Property in compliance with, and shall nol cause or parmit all or any
porlion of he Properly, Including groundwater, to be in violation of any Environmental Law.

184  Excepl lo the exleni herelofore disclosed to Lender in writing, Borrower shall give
prompt written notice to Lender of the following, whether prasently existing or known, or hereafler arising or
discoverad:

18.4.1  Any proceading, Inquiry, or notice by or from any governmental authorlty with respect lo
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any alleged violation of any Environmental Law, or the presence or possible presence of any Hazardous
Substance on the Propedy, or the migration or possible migration of any Hazardous Substance bobween the
Property and other premises (regardless of wheather such migration is from or to the Property);

18.4.2 Al known claims made or threatenad by any person against Borower or with respect to
the Propery or Improvements ralating to any loss or injury resulting from any Hazaerdous Substance or the
violatlion of any Enviranmantal Law;

18.4.3 The exlstence of any Hazardous Substance on or about all or any portion of the
Property; or

18.4.4 Bomower's discovery of any occurence or condition on any real proparty adjaining ar in
the vicinity of the Property that could in Borrower's judgment cause any restricions on the ownership,
occupancy, transferability, or uge of the Properly under any Environmental Law,

185  Borrower shall promptly provide to Lender coples of all reports, documents, and nofices
provided to or recelved from any agency administering any Envirenmental Laws. Lander shall have the right to
Joln and participata, in Itz own name If it so elects, in any legal proceeding or action initiated with respect to the
Property or Improvements In connectlon with any Environmental Law and have its attorney fees in connection
with such an action pald by Borrower, if Lender detarmines that such participation Is reasonably necessary to
protect its interest in the Trust Praperty.

18.6  Borrower authorizes Lender or its agents, acting by themselves or through a court-
appointed receiver, to enter upon the Property to make such inspections and tests, at Borrower's axpense, as
Lender may deaem appropriate to determine compliance of the Property with this Section of the Deed of Trust,
Lender may oblain a court order lo enforce Lender's right to enter and inspect the Property, or have a receiver
appointed pursuant to applicable law, 1o enforce Lander's right to enter and Inspect the Property for Hazardous
Substances, Any inspections or tests made by Lender shall be for Lender's purposes only and shall not be
construad to create any responsibility or liability on the part of Lender lo Borrower or o any other parson. Al any
tima (regardless of whather or not Lender has reason to balleve that any release, discharge, or disposal of any
Hazardous Substance affecting the Proparly or Improvemants has aceurred or s threatened, or that a viclation
of an Environmental Law has occurred or may occur with respact to the Proparty or Improvemants), Lendar may
reguire Borrower fo obtain or may ltself obtain, at Borrower's expanse, an environmental assesamant of the
Proparty (including but not limited to an assessment of such a condition or threatened condition), by a qualified
environmental consultant. Borrower shall promplly provide fo Lender a complete copy of any environmental
assessmant oblained by Borower,

18.7  In the event that Remadial Work Is regquired with respect to any portion of the Proparty
of in any manner relating to the Propery, (whather required now or after the date of this Trust Deed), Barrower
shall, within such perod of time as may be required undar any applicable Environmental Law, other applicable
law, regulation, order, or agreement, (or whihin 30 days after written demand by Lender for Borrower's
performance under this provision), commence and thereaffer dillgenily prosecuts to completion, all such
Remedial Work. All costz and expenses of such Remeadial Work shall be paid by Borrower, Including, without
limitation, Lender's reasonable attorney fees and costs incumed in connection with monitaring or review of the
legal aspacts of such Remedial Work. In the event Borrower shall fall fo timely commence, or cause ta be
commenced, such Remedial Work, Lender may, but shall not be required to, cause such Remedial Work to be
performad. In thal event, all costs and expenses incurred in connection with the Remadial Work shall be
refarred o 2s "Environmental Costs" and shall become part of the Obligalions securad by this Trust Deed and
shall bear Interast untll pald at the daefault rate provided in tha Mote. Lender, acting by itself or through a court-
appointad recalver, may nagotiate with governmental authorities with respect fo the Property’s environmental
compliance and remadlal measuras; and lake any actlon necessary to enforce compllance with environmental
provisions, including but not limited to spending Rents and Profits to abate the problam, Lendar shall be antitled
to bid, at the sale of all or any portion of the Property held pursuant to this Security Instrument, tha amount of
any Ervirenmental Costs, Including interast thereon, in addition to the amount of the other Indebtedness hereby
gecured,

18.8 Bomower releases and waives any present or future claims against Lender, including
but not limited to any claims for indemnity or contribution, in the event Borrower becomes liable for cleanup or
olher costs under any Environmental Laws, Bomower shall hold Lender, Its directors, officers, employees,
agents, successors, and asslgns, harmless from, Indemnlfy tham for, and defend them against any and all
lossaes, damages, liens, costs, expensas, and liabiltles diractly or Indiractly arsing out of or attributable to any
violation of any Environmental Law, any breach of Borrower's warranties in this Section 18 or any of lis
subsections, or any actual or threatened Use of a Hazardous Subsitance on, under, or about the Property,
including without limitation the costs of any required Remedial Work or any required repair, cleanup,
containment, or detoxification of the Property, the preparation and Implementation of any closura, remedial or
other required plans, aftorney faes and costs (including but not limited 1o those incurred in any proceading and in
any ravlaw or appeal), faes, penallies, and fines.

18.8  Borower represants and warrants to Lendear that:

18.8.1 Neither the Property nor Borrower 18 In violation of or subject to any existing, pending, or
threatenad investigation by any govemmaental authority under any Environmental Law,

18.9.2 Borrower has nof and Is not requirad by any Environmental Law to obtain any permit or
licanse other than those it has herslofore obtained to construct or use the Improvemants.

1883  To the best of Borrower's knowledge, except as herafofore disclosed lo Lender in
writing, no Hazardows Substance has sver been Used on, under, or about the Froperly in violation of any
Enviranmeantal Law,

1810 Al representations, warrantles, and covenants In this Sectlon 18 (including all
subsactions): (a) shall survive: (i) the satisfactlon of the Obligatlons; and (1) any termination, satlsfaction,
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reconveyance, assignment, or judicial or non-judicial foreclosure of the llen of this Securlly Instrumant; and (b)
shall not be affeclad by Lender's acgulsition of any interest in the Property, whether by fereclosure or delivery of
8 deed In lleu of foreclosure or oltherwlse. The representalions and waranties contalned hereln are basad on
Borrower's due diligence in investigating the Properly for Hazardous Substances.

19. NO WAIVER OR MODIFICATION UNLESS IN WRITING. No modification or walver by Lender
of any rght under this Sacurity Instrument shall be effective unless In writing. Walver by Londer of any right
granted to Lender under this Securlty Instrument or under any provision of this Securlly Instrument as to any
transaction or occurrence shall not ba deemed a walver as to any future transaction or occurrence, By
accepting payment of any sum sacurad haraby after its due date, or by making any payment or performing any
act on behalf of Borrower that Borrower was obligated harsunder but fallad to make or perform, or by adding any
payment so made by Lender to the Indebtedness secured hereby, or by exercising Lender's rights to receive
and collect the rants, Issues, profits, security deposits, royalfies, tolls, earnings, Incoma and other benefits
therefrom, Lender doas naol waive its right to require prompt payment when due of all sums so secured or to
raquire prompt performance of all acts required hereunder, or to declare a default for fallure so to pay or
perform.

20, REMEDIES. Mo remady herein provided shall be exclusive of any other ramady herein, or now
ar hersafter exisling by law or In aquity, but shall be cumulative. Every power or remeady hereby given to
Trustee or to Lender or 1o which alther of them may ba ctherwise entifled, may be exercised from lme o time
and as often as may be deemed expadiant by them, and aither of them may pursue separate remedies, If
Lender now or hereafter holds any additional security for any obligation secured haraby, it may enforce any and
all remedles with respact thereto at Itz option, either before, contemporanaously with, or after any trustee’s sale
ar other exercise of remedies is made hereunder, In order to assure the definitansss and certainty of the rights
and obligations hersin provided, Borrower walves any and all rights of offset of clalms and no offset shall rellave
Borrower from paying instaliments on the obligations secured hereby as they become due.

21, GENERAL PROVISIONS. (a) As and when.used herein, the tarm "Borrower” shall mean and
include Borrowear above-named and Its successors and permitted assigns, and the lerm “Lender” shall mean
and include Lender herelnabove namad and If2 successors and assigns; (b) wherever the conlext so requires,
any gender shall Includa the masculine, femining and nauter, the singular number shall include the plural and
vice-versa; (c) capiions and Section headings used hereln are for convenlence only, are not a part of this
Sacurity Instrumaent, and shall not be used in construing It (d) Lander shall have the right at any time and from
time to Ume to provide any Infarmation it has in its possassion relating to Borrower, or any guarantor of the Loan,
ar any other person or enlily now or hereafter liable with respect to the Loan, or the Prapedy, to any party
interested in acguiring all or any part of the Lean or any interest therein; {e) in exercising any right or ramecdy or
taking any action provided herein, Lender may acl through s employees, agents, counsel, or indepandant
contractors, as authorized by Lender; (f) as and when used herein, the word "ineluding” shall be deemed to
mean "Including without limitation"; and (g} if more than one person is named as Borrower, each obligation of
Borrowar hersunder shall ba the Jolnt and several obl'gation of each such person. Without limiting the feregoing,
oach general partner of Borrower shall be desmed lo have agread, by Its exacution of this Security Instrument,
that such partner is jointly and severally liable with Borrower for the performance of each and evary obligation of
Barrower under this Security Instrument and the other Loan Documents and that Lender shall not ba required to
exhaust the assels of Borrower In enforcing any menetary obligation of Borrower to Lender prier lo proceading
against Ihe assels of such general pariner. The feregeing agreement shall constitute a separate obligation of
aach general partner.

22, FURTHER ASSURANCES. At any time and from lme to time, upon Lender's request,
Borrower shall make, execute and dellver, or cause to be made, executed and delivered, to Lender and wheare
appropriate shall cause to be recordad or filed, and from time to time thersafter to be re-recorded and refiled at
such tima and in such offices and places as shall be deemed desirable by Lender, any and all such furthar
deeds of trust, security agreements, Instruments of further assurance, certificates, agresments and other
documents as Lender may consider necossary or desirable in order to effectuats, complate or perfact, or to
continue and preserve the obligalions of Borrower under the Mote, this Security Instrument or any other Loan
Documeant and the lien of this Security Instrument or any olher llen upon or security interest in all of the Property
or any other property securing the Indebledness evidenced by the Mote, whether now owned or hersafter
acguired by Borrower and unto all and every person or persons deriving any estale, right, title or Interest undar
this Security Instrumant or the power of sala herein contained. Upon any failure by Borrower to do 2o, Borrower
hereby authorzes Lender to make, executa, record, flle, re-record or refle any and all such desads of trust,
instruments, certificates and documents for and In the name of Borower, and Borower hereby irmevocakly
appolnts Lender the agent and attornay-In-fact of Borrower to do so.

23, GOVERNING LAW; SEVERABILITY. This Security Instrument shall ba governed by and
consfrued and enforced in accordance wilh the laws of tha State of Utah, without giving effect to any cholcs of
law rula that would cause the application of the laws of any jurisdiction olher than such state. In the event that
any pravislon er clause of this Security Instrument, the Mote or any other Loan Document Is construed by a court
of competent jurisdiction to be vald, lwvalld or unenforceable, such construction shall not affect other provisions
of thiz Security Instrument or the Note or the other Loan Documents which can be given affect without the veid,
Invalld ar unenforceable provision, and to this end the provisions of this Securty Instrument, the Note and all
other Loan Documents are declared to be severable,

24, NOTICES. Excepl for any nofice required by applicable law to be given in anothar mannar, all
notices provided pursuant to the Mote, this Securily Instrument or any other Loan Documeant shall be In writing
and shall ba deemed to have been duly given if sent by Uniled Slates certified mail, with refurn receipt
requesisd, postage prepald, or by United States Express Mall or other comparable overnight courier service to
the partles at the address set forth heraln or such ather address as the reclpient party may have dasignated by
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notice given in the manner speciflad above, Each such notice shall be effective upon the earler of (i) when
ghvan ar receivad In the manner prascribad by applicable law, (i) when actually recelved In parson by the
raciplent party or (i) two calendar days following the mailing of such nofice, certified mail, postage prapaid,
ratum recelpt requestad to the address set forth harein,

Borrower: Mathan Alvey Lender: lron Bridge Mortgage Fund LLC
1601 Galbralth Lane 4755 SW Barnes Road, Sulte 420
Kaysvllla, UT 84037 Portland, OR 87225

25. LOST INSTRUMENTS. n the avent that following executon, the Mote, this Securily
Instrument, or any other Loan Document should be lost, destroved or mutilated, Borrower agrees o execute
another original of such Mote, Security Instrument or Loan Documeant.

26. TRUSTEE. Trustes accepts appointment hereunder whan ihis Securlty Instrument, duly
exacitad and acknowledgad, ls made a public record as provided by law. Trustes s not obllgated to notify any
party hereto of pending sale under any other deed of trust ar of any action or proceading In which Borrower,
Lender or Trustee shall be a party.

27, POWER OF TRUSTEE TO RECONVEY OR CONSEMNT. Without affecting the liability of any
porson, Including Borrower, for the payment of any Indebtedness secured hereby, including such Indebledness
as may he due al lhe time of or after full recenveyance, or the lien of this Securly Instrument upon any
remainder of the Properly for the full amount of any Indebtedness then or thereafter secured hersby, or the
rights or powers of Lender or Trustes with respect to the remainder of the Property (other than any persan or
proparty specifically released by Lender), Lander, or Trustes, If so requestad by Lendar, from time to tima,
without liabliity therefor, and without notlce to Borrowar, upon written request of Lender and presentation of this
Sacurily Instrument and the Note or ather agreement sacured hereby, togethar with payment for any fees of
Trustee thersfor, may do any one or more of the following: (1) release all or any part of the Loan or any
Indebtedness secured hereby; (2) extend the time or otherwise aller the terms of payment of the Loan or such
Indebledness; (3) accopl additional security; {(4) substilute or release any property securing the Loan or such
Indebledness; (5) reconvay all or any part of such properly; (8) consent Lo the making of any mag or plat thareaf,
(7} Join in granling any easement thereonm; or (B) join in any extension sgresment or any agreement
subordinaling or otherwise affecling the len or charge hereof. Any reconveyance by Trustee shall be mads
without werranly. The recitals In any reconveyance of any matters of fact shall be conclusive procf cof the
truthfulness thareof. Tha grantea In such reconveyances may be describad as "the person or parsons legally
entlfled therata”, A full reconveyance of thls Sacurity Instrumeant shall operata as a re-asslgnment of the Leases
and the Rants and Profits assignad harain to Lender,

28. SUBSTITUTION OF TRUSTEE. Lender may, from time to fime, by an instrument in writing,
substitute a successor or successors o any trustee named herein or acting hereunder, which instrument,
executed and acknowledoed by Lender and recorded in the office of the recorder of the counly or countles
whare the Properly is situated, shall be conclusive proofl of proper substilution of such succassor truslee or
frusteas, who shall, without conveyances from the trustee predecessor, succesd in all its tille, estate, rights,
powers and duties, Such Instrument shall contain the name and address of the new trustee. The procedure
heraln provided for substitution of trustees shall not be excluslve of other provisions for substitution provided by
law.

29, RECONVEYAMNCE. Upon payment of all sums securad by this Sscurity Instrument, including,
but not limited to any prepayment premiums or fees due and payable under the Mote, Lander shall request
Trustee to reconvey the Property and shall surender this Seourity Instrument and all notes evidencing
indebledness secured by this Sacurlty Instrument to Trustee. Trusieo shall reconvay the Property without
warranty to the person or persons legally entitled thereto, Such person or persons shall pay Trustee's
reagonable costs incurred in so reconveying the Property.

30. WAIVER OF JURY TRIAL. To the fullest extent permitted by law, Borrower and Lender
HEREBY WAIVE THEIR RESPECTIVE RIGHT TO TRIAL BY JURY In any actlon, proceeding and/or
hearing on any matter whatsoever arising out of, or in any way connected with, the Nota, this Security
Instrument or any of the Loan Documents, or the enforcement of any remedy under any law, statuta, or
regulation. Meither party will seek to consolidate any such action in which & jury has been walived, with
any other action in which a jury trial cannot or has not been waived. Each party acknowledges that it
has recelved the advice of counsal with respect to this walver.

1. FINAL AGREEMENT. The Mote, the Loan Agreement, this Security Instrument and the other
Loan Documents collectively represent the final agreements belween Lender and Borrower and may not be
contradicted by evidence of prior, contemporanecus or subsequent cral agreements of the parties, There are no
unwrittan agreemeants batween Lender and Borower,

32, ATTORMEYS' FEES AND LEGAL EXPENSES. In the event of any Event of Default under this
Securlty Instrument, ar In the avent that any dispute arlses relating to the Interpretation, enforcemant or
performance of any obligation secured by thls Securty Instrument, Lender shall be entifled to collect from
Bomower on demand all fees and expenses incurred in connection therewilh, including but not limited to fees of
aftorneys, accountants, appralsers, environmental Inspectors, consultants, expart wilnosses, arbitrators,
mediaters and court reporters, Without limiting the genearality of the foregoing, Borrowear shall pay all such costs
and expenses incurred in connection with: (a) arbitration or other altermative dispute resolution proceedings, trial
courl actions and appeals; (b) bankruptcy or other Insolvency proceedings of Borrower, any guarantor or other
party llable for any of the obligations secured by this Sacurity Instrument or any party having any Interast In any
sacurity for any of thosa obligafions; (c) judlclal or nenjudiclal foreclosura en, or appointment of a racelver for,
any of the Property; (d) post-judgment collection proceedings; () all claims, countarclaims, cross-claims and
defenses asserted in any of the foregoing whether or not they arise out of or are related to this Security
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the foregoing.

COMMERCIAL DEED OF TRUST (UT)  Loan: 75(2)~1637-NAlvey-UT Page 19




J585375

IN WITMESS WHEREOF, Borrower has executed this Security Instrument on the day in the year first BK 8576 PG 679
abowve written.

BORROWER:

W Date: ?/ -3/ M’
Mathan Alvey, Individually /;,..’f-,"""_#’.___

(/'/ Z(Zf:f""_) ,f{'{uﬁ Date: 7/ 5/ Zfr’

Clayton Al_ﬁgﬂ Individdally
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STATE OF '!}}rfvf‘ )
County of - ‘j‘m_ I_@,ﬂyﬂ — 155

on (:7'%.1‘;* ’b‘dﬁx}" before ma , @ Natary Public,

personally a'ppaared Mathan Alvey, Individually; Clayton Alvey, Individdally; who provided to me the basis of
satisfactory evidence to be the person whose name is subscribad to the within instrument and acknowledged to
me thal hefshe executed the same in his authonzed capacity, and that by hisfher signature on the instrument the
person, or the entity upon behalf of which the person acled, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of i}tfj_h that the forgoing
paragraph is true and comact.

WITKESS my hand and official seal,

Signalure

MELAMIE COPELAN
Motary Public State of Utnl.:i
My Commission Explires on:
May 04, 2026
Comm, Humber: 724462
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LEGAL DESCRIPTION OF PROPERTY

Tha Land Is locatad In the City of Kaysvllle, County of Davis, State of Utah, and Is described as follows:

The Land referred to herein below is situated in the County of Davis, State of Utah and is described as
follows:

Lot 103, POTAWATOMI ESTATES - PHASE 1, according to the official plat thereof as record in the offlce
of the Davis County Recordar.

Tax Parcel #: 11-889-0103
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PERMITTED EXCEPTIONS

Mone Permitled
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