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AMENDMENT TO THE DECLARATION OF B
COVENANTS, CONDITIONS AND RESTRICTIONS FOR | N S
PARK WEST VILLAGE PLAT "D* PLANNED UNIT DEVELOPMENT RN &
AND PARK WEST VILLAGE PLAT *B" PLANNED UNIT DEVELOPMENT
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This Amendment to the Declaration of Covenants, ”
Conditions and Restrictions for Park West Village Plat_" D" s .
Planned Unit Development and Park West Village Plat " B2 Plannagk < ' B
; Unit Development (the "Amendment") is made this day of ™23 Z
% | , 1991 by Plat "B" and "D Village Homeowners =2 == Q)b m
<x Association (the "Association®), for itself, its succe borgp- = o \
| ;,3 grantees and assigns. | | | gff w U%",*’
5 | AN R & L
1 RECI TALS: | | | c TN = %%‘ B
i E A. PWV Associates, a Utah Limited Partnershi g B9 On 1
%%? executed that certain Enabling Declaration of Covenants 2 — B
Y Conditions and Restrictions of Park West Village Plat "B" Pfanned ‘ . . :
Unit Development dated June 30, 1981 and recorded in the official -

records of the Summit County Recorder, State of Utah, on July 16, . -
1981 as Entry No. 181678 in Book M193 at page 318 et gseq. ' . .
(hereinafter the "Enabling Declaration"). | e

- B. Concepts, Inc., a Utah corporation, executed that
certain Supplementary Declaration of Covenants, Conditions and
Restrictions for Park West Village Plat "D" Planned Unit
Development and Park West Village Plat "B" Planned Unit |

. Development dated August 26, 1982 and recorded in the official
records of the Summit County Recorder, State of Utah, on August
27, 1982 as Entry No. 195277 in Book M230 at page 801 et seq.
(hereinafter the "Supplementary Declaration").
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- C. The Association executed that certain Supplement to
the Declaration of Covenants, Conditions and Restrictions for
Park West Village Plat "D" Planned Unit Development and Park West
Village Plat "B" Planned Unit Development dated March 15, 1986
and recorded in the official records of the Summit County |
Recorder, State of Utah on May 19, 1986 as Entry No. 251461 in
'Book 385 at page 457 (hereinafter the "Supplement to
Declaration"). (Hereinafter the Enabling Declaration, the |
Supplementary Declaration and the Supplement to Declaration shall
be referred to collectively as the "Declaration"). | -

| D. The Association is a nonprofit corporation _

incorporated under the laws of the State of Utah for the purpose
of exercising the powers and functions of a Homeowner’'s
Association as specified in the Declaration. N

| . e

'E. The Association desires to amend the Declaration to
clarify certain provisions of the Declaration relating to
insurance and the assessment of "Owners" as defined in the
Declaration, with respect to premiums for insurance and certain
other costs and expenses which could be incurred in connection
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with an event of destruction to any improvements located on any
of the Lots consisting of a portion of the real property which is
subject to the Declaration.

F. Owners of two-thirds of the undivided interests in
the Project have agreed to the amendments set forth herein.

IT IS THEREFORE AGREED:

1. Defipjitions. The term “Property* shall refer to
all real property covered by the Declaration including
improvements constructed on Lots. The term "Lots” shall refer to
all platted Lots covered by the Declaration. The term " Project"
shall refer to the Planned Unit Developments known as Park West
Village Plat "B" Planned Unit Development and Park West Village
Plat "D" Planned Unit Development. Except as set forth in this
paragraph, all capitalized terms will have the same meanlng as
eet forth in the Declaration.

1. AmenQment_tg_negleretien_Ar:igle Yi--Insurance.
The provisions of Article Vi--Insurance are hereby amended by the
addltlon of the follow1ng new sections:

6.3 l_ﬁurenge_ﬁeiet;nq.to Lots and Lot

e Impr men The Association shall secure and at all

tlmes malntaln the follow1ng insurance coverages.

| (1). A pollcy or pollcies of flre and
casualty insurance with extended coverage endorsement
for the full insurable replacement value of all
improvements existing on all Lots in the Project and
all improvements comprising a part of the Common Areas
and Facilities. The name of the insured under each
such policy shall be in form and substance similar to:
*"Plat "B" and "D" Village Homeowner’s Association for.
the use and benefit of the individual Lot Owners and
mortgagees, as their interests may appear."™ Nothing in
this paragraph shall be construed to obligate the
Association to provide insurance covering the personal
property or contente of any improvemente built upon any
Lot . _ _ . ;

| (1i) A policy or policies insuring the

Owners, the Association, and its directors, officers,
agents, and employees against any liability incident to
the ownership, use, or operation of the Common Areas -
and Facilities or any portion of any Lot lying outside
- of the improvements constructed on such Lot which may
arise among themselves, to the public, and to any
invitees or tenants of the Property or of the Owners.
Limits of liability under such insurance shall be not
less than $1, 000, 000. 00 aggregate combined single limit
for all claims for bodily injury, personal injury and
property damage resulting from one occurrence. Such
p011c1es shall be 1ssued on a comprehenslve liability
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basis and shall contain a severability of interest % |
endorsement which shall preclude the insurer from i
denying the claim of an Owner by reason of the !
negligent acts of the Association or any other Owner. I |

6.4. Additiona)l Coverage. The provisions of this !
Amendment shall not be construed to limit the power or |

authority of the Association to obtain and maintain
insurance coverage in addition to any insurance | B
coverage required by the Declaration, in such amounts =
and in such forms as the Association may deem -

-t

e .
‘1 B - appropriate from time to time.

et 6.5. Adiustment and Contributiopn. Exclusive 3
=11 authority to adjust losses under policies hereafter in i
I HE force on the Project shall be vested in the - ;
< B Association. 1In no event shall the insurance coverage !
BE:l = obtained and maintained by the Association be brought ’
2 % into contribution with insurance purchased by |
Bl individual Owners or their Mortgagees. .
ol 6. 6. Qwner’'s Own Insurance. Notwithstanding the

S ] provisions of this Amendment, each Owner may obtain

T insurance at his own expense providing coverage upon

i the Owner’'s Lot, the Owner’s personal property, for the

A UE Owner' s personal liability, and covering such other

el ] risks as the Owner may deem appropriate; provided that
oL each such policy shall provide that it does not |
gl diminish the insurance carrier’s coverage for liability

S . arising under insurance policies obtaineg by the

D f Association pursuant to this Amendment. #$All such =

AHE insurance of the Owner's interests shall waive the

AN insurance company’' s right of subrogation against the

M Association, the Declarant, other Owners, and their

b respective servants, agents, and guests, if such

o insurance can be obtained pursuant to industry practice

4 without additional premium charge for the waiver of

v subrogation rights. |

o 2. Amendment to Declaration Article VII--Common |

R Assessments. The provisions of Article VII--Common Assessments

oy are hereby amended by the addition of the following sentence at

B the end of existing Section 7. 1: o

B In addition, the each Lot Owner shall pay to the

B Management Committee the Owner’'s portion of the costs

oM and expenses of insurance relating to Lots and -

;ﬁ%' improvements on Lots, the costs of all deductibles that

v are incurred in connection with any liabilities or |

i losses insured by policies obtained by the Association

%jzf and any amounts necessary to cover uninsured losses

;Eg resulting from events of damage or destruction to

R : improvements located on the Lots under circumstances

B where an obligation to rebuild exists. .

. - | rc oy
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- The following new Article X--Damage and Destruction i
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is hereby added to the Declaration: ~ -
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ARTICLE X
DAMAGE OR DESTRUCTION | a 1.

10.01. Association as Attormev in Fact. All of

the Owners irrevocably constitute and appoint the
Association their true and lawful attorney in fact in
their name, place, and stead for the purpose of dealing
with the Project upon its damage or destruction as
hereinafter provided. Acceptance by any grantee of a
deed from the Declarant or from any Owner shall
constitute an appointment by said grantee of the
Association as his attorney in fact as herein provided. |
As attorney in fact, the Association shall have full . B
and complete authorization, right, and power to make, .
execute, and deliver any contract, deed, or other
instrument with respect to the interest of an Owner
which may be necessary Or appropriate to exercise the

5 powers herein granted.

. 10.02. Definition of Repair and Reconstruction.
Repair and reconstruction of the improvements as used
herein means restoring the Project to substantially the
same condition in which it existed prior to the damage
or destruction, with improvements on each Lot and the
Common Areas having substantially the same vertical and

horizontal boundaries as before.

| 10. 03. Bzggggg;gg. In the event'any part of the
Project is damaged or destroyed, the Association shall

proceed as follows:

(a) Estimate of Costs. As soon as
practicable after an event causing damage to or
destruction of any part of the Project, the Association

‘shall obtain complete and reliable estimates of the
costs to repair and reconstruct that part of the
Project damaged Orx destroyed. -

(b) Sufficient Insurance. If the proceeds

of the insurance maintained by the Aassociation equal or
exceed the estimated costs to repair and reconstruct
the damaged or destroyed part of the Project, such
- repair and reconstruction shall be carried out. The
proceeds of all insurance collected or maintained by
G ;521; | the Association shall be available to the Association
Vol el - to pay the costs of such repair and reconstruction. I1f
e I - the proceeds of such insurance are insufficient to pay
IR R | the actual costs of such repair and reconstruction, the
N - Association shall levy a special assessment sufficient |
S o | - to provide funds to pay such actual costs of repair and
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reconstruction. Such special assessment shall be ; . i
allocated and collected as provided in Article VII of 7 B F
the Declaration. Further levies may be made in like . ) n
manner if the amounts collected (together with the | - 5

. proceeds of insurance) are insufficient to pay all | R ¥

' | actual costs of such repair and reconstruction.

(c) Ilnsufficient Insurance -- Lese than J72% 2
. If the proceeds of the insurance o g
maintained by the Association are less than the
estimated costs to repair and reconstruct the damaged
or destroyed part of the Project and if less than
seventy-five percent (75%) of the Project is damaged or
destroyed, such repair and reconstruction shall neve-
rtheless be carried out. The proceeds of all insurance
collected or maintained by the Association shall be
available to the Association to pay the costs of such
repair and reconstruction. The Association shall levy
a special assessment sufficient to provide funds to pay
the actual costs of such repair and reconstruction to
the extent that such insurance proceeds are -
insufficient to pay such costs. Such special ES B
assessment shall be allocated and collected as provided | B i
in Article VII of the Declaration. Further levies may - o 8
be made in like manner if the amounts collected : - ).
(together with the proceeds of insurance) are s - - e
insufficient to pay all actual costs of such repair and K
reconstruction. ‘ - - &
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~ (a) Insufficient Insurance -- 70% or More
ion. If the proceeds of the insurance - o
maintained by the Association are less than the
estimated costs to repair and reconstruct the damaged
or destroyed part of the Project and if seventy-five
percent (75%) or more of the Project is damaged or .
destroyed, such damage oOr destruction shall be repaired
and reconstructed as provided in Section 10.03(c)-
hereof if, but only if, within one hundred (100) days
following the damage oOr destruction, the Owners shall
elect by a vote of at least seventy-five percent (75%)
of the total votes of the Association to carry out-such
repair and reconstruction. If, however, the Owners
shall not, within one hundred (100) days after such
damage or destruction, elect by a vote of at least -
seventy-five percent (75%) of the total votes of the | é
Association to carry out such repair and RN i
reconstruction, the Association shall record in the ‘
office of the County Recorder of Summit County, State
of Utah, a notice setting forth such facts. Upon the
recording of such notice and other documents, the

following shall occur:
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S (i) The Common Areas and Facilities of the
Project shall be deemed to Dbe owned in common by the
owners; o S - S - f
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(ii) The undivided interest in the Project
owned in common which shall appertain to each Owner
shall be the percentage of undivided interest prev-
1ously owned by such Owner in the Common Areas;

(111) Each Owner shall be paid any net
" insurance proceeds relating to destroyed or damaged
improvements on each Owner’s respective Lot after
retirement of any liens affecting the Lot or the
undivided interest of the respective Owner in the
Common Areas and Facilities of the Project; and

'(iv) Further reconstruction shall be
undertaken by individual Lot Owners in accordance with
the provisions of the Declaration.

10.04. Repair or Reconstruction. If the damage
or destruction is to be repaired and reconstructed as
provided above, the Association shall, as soon as |
practicable after receiving the said estimate of costs,
; commence and diligently pursue to completion the repair
NN - I  and reconstruction of that part of the Project damaged
AN - T L ~ or destroyed. The Association may take all necessary
8 @ - or appropriate action to effect repair and |

M. 7 reconstruction, as attorney in fact for the Owners, and
&fj;,*j"__]_ _£u ... no consent or other action by any Owner shall be

. “r-_,-g, B

) - 7 " hecessary in connection therewith, except as. otherwise
: ; - "~ 7 - expressly provided herein. ' The Project shall be
if . . 'restored or repaired to substantially the same
X ) ' condition in which it existed prior to the damage or

-. .destruction,:with: improvements on each Lot and the
.+ . . Common Areas having. the same vertical and horizontal
"'i'j-f“fﬁgiboundaries as. beforer B o
g 10. 05.
’gfﬁggggng;;nggign - The insurance proceeda held by the
.. - -. Association and: any amounts received from assessments
.. #. made pursuant to Sections 10.03 (b), (c) and (d) hereof
© .7 shall constitute”a fund for the payment of costs of:
. “repair and reconstruction after casualty. It shall be_
. = deemed that the first money disbursed in payment for
7% cost of repair and reconstruction shall’ be made from
.~ " { nsurance’ proceeds; if there is'a balance after payment
.. of all costs of such repair and reconstruction, such
balance shall be distributed to the Owners in -

N _ . proportion to their respective. percentages of ownership
S ningesm o0 of the Common. Areas and Pacilitiel.lﬂw_]qm__._ o

T S ;4'.INQ_chﬁﬁ;hiﬁndneh:ff Except as set forth herein,
the Doclaration shall not be anendod in any rospoet.,* |

| ' 5)"anagn;;n£_ang:(.f The consentl of not less than
two-thirdl of tho Lot Ownors, in rocordahlo £orn.zaro attached

soox 650 szQO .

S S u‘-‘-rg- -.fue‘»a :‘-.‘.'-.--.

Ll ’ : R S w o e v
W‘!‘ t., }::.n:w " - %"3‘* . in- - ’\f‘- 5 NeX
e T e e ; -.ﬂt ‘-‘r L. §




SIS T N R A — T - et & & FREL R - Bl ol Syl

e s d

e A
ok et

" This mnd:ont has b..ﬁ:.x.cpt.d  _°£_ th..bo'.ltlt.d

.

% LU PR

-t

.

- A L . . . - M
w - . .

v

 PLAT *B* AND "D* VILLAGE
ASSOCIATION

M

i W

3

y el
- - 4 w - FE e
x :

“{nstrument was acknowledg ne s
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199&, by

The foregping in
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Roe’éﬁ?"épaggbm |

1874 So.,Pi'oneer Rd. | NOTARY PUBLIC'

Salt Lake City, Utah 84104 Residing at:
Comrission Expires i
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