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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
TRAILSIDE WEST PRUD, a Master Planned Community (“Master Declaration™) iz hereby
adopted by Discovery Development, L.L.C. a Utah limited liability company, its successors and
assigns, (hereinafter “Declarant™) and 1s made effective as of the date recorded in the Davis County
Recorder’s Office.

RECITALS:

(A} Tins Master Declaration affects and concerns the real property located in Davis
County, Utab and more particularly descnbed in Exhibit “A” attached hereto and incorporated
herein by this reference (“Property” or “Master Community™)

(B) On orabout __ 1\ g,gﬂ /ana= a Plat Map depicting Phase 1 of the Master
Community was recorded in the Davls County Recorder's Office, as Entry No. 385144 | (“Plat")

(C)  Onorabout November 30, 2021, a Development Agreement was recorded as Entry
No. 3438799, which governs aspects of the development of the Master Community (“Development
Agreement™).

(D} On or about April 27, 2023, a License Agreement was recorded as Entry No. 3526352,
which grants certamn easements, rights, and responsibilities with respect to Rail Trail (“License
Agreement™)

(E) Neighborhoods & Sub-associations. Subject to modification and expansion as the
Master Community progresses, the following are anticipated to be distinct Neighborhoods It is
further anticipated that some of the Neighborhoods will be managed and subject to a sub-
association.

1. Single Family Dwellings;

2 Townhome Dwellings;
3. Condominiums; and
4 Commercial.
i, 1t is the purpose and intent of the provisions of this Master Declaration that
the Master Association shall be charged with and responsible for the
management of the Common Areas and open space within the Master

Community. With Master Association approval, Sub-associations Nos. 14
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may be tasked with certain maintenance responsibilities where necessary
and prudent.

3. Apartments

L The adjacent multi-family project identified as Lot 174 in the Plat
(hereinafter referred to as the “Apartments™) shall be a separate and distinct
association that will provide for its own common areas and amenities to its
residents and is not subject to Master Association or Master Declaration and
13 not within the Master Commumity. The Apartments may not be brought
mto the Master Declaration without the written consent of Trailside
Partners.

i, For the benefit of the Master Community and Apartments, Trailside
Partners, LLC, its successors and assigns (“Trailside Partners™) and the
Master Association agree to use commercially reasonable efforts to enforce
their respective Governing Documents to ensure thewr respective owners
and occupants shall not use amenities not included in their respective
commumties and to use commercially reasonable efforts to enforce their
Goverming Documents for the benefit of the one another.

ui. The Apartments are subject to the Development Agreement, with
corresponding  architectural  standards, homeowner association
management, and maintenance and enforcement obligations, as further set
forth therein.

iv. Trailside Pariners and the Master Association agree to cooperate in good
faith with one another to enter into any necessary agreements for easements
or maintenance needed between the two neighboning projects (if any).

(F} Declarant desires to subject the Property to the terms of this Master Declaration.
Declarant intends to develop a planned unit development on the Property pursuant to the local
ordinance, the Community Association Act, including certain Neighborhoods and sub-association
that may be governed by the Utah Condominium Ownership Act. Declarant will develop and
convey all of the Lots within the Master Community subject to a general plan of development, and
subject to certain protective covenants, conditions, restrictions, and easements, as set forth in this
Master Declaration, which are deemed to be covenants munning with the land mutually burdening
and benefitting each of the Lots/Dwellings within the Master Commumty. Common Areas and
Limited Common Areas are those areas that are depicted 1n the recorded Plat(s), as amended, or
as described in this Master Declaration. The Master Community does not constifute a cooperative.

(G) Declarant have deemed it desirable, for the efficient preservation of the values and
amenities of the Master Community, to create an entity which possesses the powers to maintain
and administer the Common Areas and Limited Common Areas (where applicable) and otherwise
admumster and enforce the provisions of this Master Declaration For such purposes, Declarant
will cause to be registered with the Uitah Department of Commerce the Tmilside West PRUD
Master Association, Inc. (the "Master Association"). The Master Association 1s governed by the
terms of this Master Declaration, the Master Articles, and the Master Bylaws, which are attached
hereto as Exhibit “B.”
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(H) No provision of this Master Declaration shall prevent the Declarant from doing any of
the following, which shall be deemed to be among Declarant’s reserved rights in addition to such
rights as may be described elsewhere in this Master Declaration: (1) mstallation and completion
of the Subdivision Improvements, (2) use of any Lot owned by the Declarant as a model home, or
for the placement of a temporary construction or sales office, (3) installation and maintenance of
gigns incidental to sales or construction which are in compliance with applicable City or County
ordinances, (4) assignment of Declarant’ rights under this Master Declaration 1n whole or part;
and (5) Declarant’s rights with respect to subsequent phases or expansion of the Master
Cormnmunity.

(I) Supplemental or Neighborhood Declarations, as may be deemed appropriate by
Declarant, on a phase-by-phase basis to address differences in circumstances may be recorded
refated to expansion of the Master Community. Declarant may also record plats alone to annex
additional phases. Declarant or the Master Association must approve all Supplementzl or
Neighborhood Declarations

(J) Upon the written approval of the Master Association, a Neighborhood Declaration may
be recorded organizing a sub-association.

(K) These Recitals are made a part of this Master Declaration.
COVENANTS, CONDITIONS AND RESTRICTIONS

ARTICLE I - DEFINITIONS

1.0 Unless the context clearly requires the application of a more general meaning, the
followmng terms when used n the Master Goverming Documents shall have the following

meanings.

(A)  “Act” shall mean the Commumty Association Act, Utah Code § 57-82-101 e seq,
and/or the Utab Condonumium Ownership Act, Utah Code § 57-8-101 et. seq. as the context so
requires.

(B)  “Architectural Control Committee” or “ACC” shall mean the Architectural Control
Committee created by Master Association 1n accordance with the Governing Documents, which
shall govern the entire Master Community. The ACC may, in 1its sole discretion, delegate certain
responsibilities to Neighborhood Sub-associations Declarant shall retain the authonty to appoint
the Master Board and correspondingly the ACC until Declarant no longer owns any property
within the Master Community.

(C)  “Articles” see “Master Articles.”
(D}  “Assessment” shall mean any monetary charge, fine or fee imposed or levied

against an Owner by the Master Association, as provided in the Goverming Documents, regardless
of whether said assessment 15 1dentified as a regular assessment, master assessment, neighborhood
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assessment, lot-type assessment, special assessment, limited assessment, individual assessment,
reserve assessment, capital improvement assessment, late fee or other charge. Sub-associations
may also levy assessments separately to members within their respective sub-association.

(E) “Bulk Service Contract” or “Bulk Service Provider” shall mean a service provider
for items such as, internet, television, cable, satellite, telephone, data, solar power, and similar
utihties and services.

(F) “Bylaws"” see “Master Bylaws”

(G)  “City" shall mean Layton City, Utah and 1ts appropnate departments, officials and
committees.

{H) “County™ shall mean Davis County, Utah and its appropnate departments, officials
and committees.

(T} “Common Area(s)” shall mean all property designated on the recorded Plat(s} or
described in this Master Declaration as Common Area, being intended ultimately to be owned by
the Master Association for the common usc and enjoyment of all Members, together with all
Improvements thereon and all of the easements appurtenant thereto including, but not hmited to:
open space, Private Alleys, detention basins, Master Community amenities, private utility lines
(not owped and maintained by Layton City and serving a single Dwelling), community signage,
community mailbox (if any), perimeter or amenity fencing, and visitor patking. Certain community
amenities may be owned by sub-associations (as set forth in subsequent plats, recorded documents,
or governing documents). Owners 1n the Master community enjoy corresponding rights of access
along with maintenance responsibilities for commumty amenities. Subsequent Neighborhood
Declarations, as approved by the Master Association, may make further designations within said
Neighborhoods with regard to Common Areas or amenities within sub-associations.

1. Certain pathways or open space within the Master Community may be controlled or
maintained by the Master Association {or City) for the benefit of all Members of the
Master Association

(N “Common Expenses” means any and all costs, expenses and liabilities incurred by
or on behalf of the Master Association, including, without imitation, costs, expenses and liabilities
for (A) managing, operating, insuring, improving, repairing, replacing and maintaining the
Common Areas, (and any Limited Common Areas that are the responsibility of the Master
Association if applicable); (B) providing facihities, services and other benefits to Owners as set
forth mn this Master Declaration, (C) administering and enforcing the covenants, conditions,
restrictions, reservations and easements created hereby; (D) levying, collecting and enforcing the
assessments, (E) operating the Master Association; and (F) creating reserves for any such costs,
expenses and hability as required by this Master Declaration or the Act.

(K) “Declarant” shall mean and refer to Discovery Development, L.L.C. and its

successors and assigns.
1. “Declarant Related Entity or Entities” shall mean Declarant, parent
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companies, subsidianes, assigns, successors, related or designated
construction entities, or other entines established by Declarant or
Declarant’s members for the purpose of owning, developing, constructing
and/or selling Lots or Dwellings in the Master Community including but
not limited to: Destination Construction, LLC, d/bfa Destination Homes,
and LHMRE, LLC, d/b/a Larry H. Miller Real Estate..

(L} *“Declaration” see “Master Declaration.™

(M)  “Design Guidelines” may be adopted by the Declarant, ACC, or Master Board
governing Improvements in the Master Community.

(N} “Development Agreement” shall mean that certain agreement 1dentified in the
Recitals

(0Y  “Dwelling” may refer to any residence, as the context requires, together with all
Improvements used 1n conjunction with such residence, including but not limited to: commercial
buildings, townhomes, condominiums, and single-family residences All pipes, wires, conduits, or
other public utility installations serving only thaet Dwelling shall be considered part of the
Dwelling.

(P) “Governing Documents” shall mean this Master Declaration, Plat(s), Master
Bylaws, Master Articles, Master Rules, Design Guidelines. and any other decuments or
agreements binding upon an Owner.

(Q)  “Improvement” shall mean all structures and appurtenances of every type and kind,
mcluding, but not hmited to: buildings, facilities, amenitics, Dwellings, residences, garages,
walkways, retaimng walls, driveways, fences, landscaping, decks, stairs, poles, ighting, signs,
satellite dishes or other antennas, and any mechamcal equipment located on the exterior of any
building or Dwelling

(R) “License Agreement” shall mean that certain agreement 1dentified in the Recitals,

(8) “Limited Common Area” shall mean all property designated on the recorded Plat
Map(s), or as described in sub-assoctation documents as Limited Common Areas, which may be
owned by individual sub-association but for the exclusive use and enjoyment of one or more
appurtenant Lots/Dwellings but fewer than all of the Lots/Dwellings.

(T)  “Lot” shall mean any numbered lot shown on any official and recorded Plats,
including all Improvement located thereon Lot may also refer to the individual Dwelling. Lot
may also be interchangeable with Dwelling 1n the context of a Condominium 1n a sub-association.

(U)  “Manager” shall mean any entity or person engaged by the Master Board to manage
the Master Community.

(V)  “Master Articles shall mean the Articles of Incorporation of the Master Association,
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as amended.

(W) “Master Association” shall mean Trailside West PRUD Master Association, Inc.
and, as the context requires, the duly elected and authorized Board of Directors through its officers,
directors and managers.

(X) “Master Board” or “Board” means the Board of Directors of the Master Association
elected pursuant to the Bylaws and serving as the management body of the Master Association.

(Y) “Master Bylaws” shall mean the Bylaws of the Master Association, as amended

(Z) “Master Declaration™ shall mean the Declaration of Covenants, Conditions and
Restrictions for Trailside West PRUD, a Master Planned Community, together with any
subsequent amendments or additions through subsequent recording amendments or supplements.

(AA) “Member” or “Owner” shall mean and refer to the person who is the Owner of
record (in the office of the County Recorder of Davis County, Utah) of a fee simple or an undivided
interest in any Lot/Dwelling. Notwithstanding any applicable theory relating to a mortgage, deed
of trust, or like instrument, the term “Owner” shall not mean or include a mortgagee or a
beneficiary of trustee under a deed of trust unless and until such party has acquired title pursuant
to foreclosure or any arrangement or proceeding 1n lieu thereof, Owner may include a non-natural,
but legally recogmzed entity, such as a limited ltability company, corporation, partnership, limited
partnership, trust, and/or other legally entity recogmzed by Utah State law. Accordingly, such an
Owner may designate a natural person of its selection as Owner’s agent to serve and act in the
Owner’s place. Notwithstanding the foregoing, an Owner may designate only one natural person
to serve as its agent at any one time,

(BB) “Neighborhood,” “Neighborhood Sub-association,” or “Sub-association” shall
mean a separate and distinct area within the Master Community, which may mclude a separate
sub-association, with the consent of the Master Association, by the recording of a Neighborhood
Declaration. The Master Declaration wall be recorded in conjunction with the Phase 1 Plat and
prior to any sub-association It 1s anticipated that that the following Neighborhoods will exist.

o Single Famuly Homes. It is anticipated that detached single-family homes will be governed
by the Master Association.

¢ Townhomes. Townhomes may be detached or attached structures and 1t 15 anticipated that
they will be governed by the Master Association or a Neighborhood Association.

¢ Condominiums. All Condominium Units are subject to both the Master Declaration and
any applicable sub-association declaration, which units may also be refemed to as

Dwelling.

e Commercial Parcel All commercial lots and improvements are subject to both the Master

Declaration and any applicable sub-association declaration

Each Neighborhood may be subject to different Assessments; varying architectural and use

restnictions, varying insurance requements, and varying amemhes and maintenance
responsibilities, and other conditions specific to each Neighborhood.
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(CC) “Party Wall” shall mean each wall which 1s built as a part of the ongmal
construction of a Dwellings/Units within the Master Community and placed on the dividing line
between two Dwellings/Units shall constitute a Party Wall, and, to the extent consistent with the
provisions of the Act, the general rules of law regarding Party Walls and liability for property
damage due to neglipence or willful acts or omussions shall apply thereto. Neighborhood
Declarations may provide addifional mantenance and insurance details for Improvements with
Party Walls.

(DD) “Person” shall mean 8 natural person or any legal entity with a right to hold title to
real property 1 1ts own name in the State of Utah.

(EE) “Plat(s)” shall mean an official and recorded plat of the Master Community,
including all subsequent phases, 1f arry, when recorded, as approved by Layton City, and recorded
1n the office of the Davis Recorder, as it may be amended from time to time.

(FF} “Private Alley or Dnve” shall mean and refer ta the private roads in the community.

(GG) “Rail Trail” shall mean that certain trail system referred to in the License
Agreement, which 1s owned and maintained by the Jordan Valley Water District.

1. “Trail Connections™ shall mean that certain real property located on Utah
Transit Authority Property that connects the Rail Trail with the Master
Comynunity The Declarant and/or Master Association shall imitially install the
Trail Connections Following initial installation, the City is obligated to
maintain, repair and replace the Trail Connections.

2 “Abutting Property” shall mean the area generally abutting the Trail
Connections and shall be installed and maintaincd by the Master Association as
open space. The Association 15 not responsible for maintamng any
underground water pipe or other utility in the Easement Area, as defined by the
License Agreement

(HH) "Rules" or “Master Rules” shall mean any instrument adopted by the Master Board
for the regulation and management of the Master Community, as provided in the Governing
Documents.

(II) “Subdivision Improvements™ shall mean all improvements to be installed outside the
boundanes of Lots or within easements that are necessary to provide access and utihity service to
the Lots and including other construction work required to comply with any conditions of Layton
City to the approval of the Master Community or any Plat(s} thereof.

(JI} “Undeveloped Land” shall, at any point in time, mean any adjacent real property
adjacent to the Master Commumty that is annexed into the Master Association according to the
terms of the Master Declaration, as amended. Declarant's determination as to when any
undeveloped real property ceases to be Undeveloped Land shall be conclusive.

Trailgide West PRUD Master Deglaration T
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ARTICLE IT - EASEMENTS & OTHER RIGHTS

2.1  Easement Concerning Common Area. Each Owner shall have a nonexclusive nght
and easement of use and emyoyment in and to the Common Area. Such night and casement shall
be appurtenant to and shall pass with title to each Lot and 1n no event shall be separated therefrom,
or encumbered, pledged, assigned, or otherwise alienated by an Owner. Any Owner may
temporarily delegate the right and easement of use and enjoyment described herein to any family
member, houschold guest, tenant, lessee, contract purchaser, or other persen who resides on such
Owner's Lot. Notwithstanding the foregoing, no Owner shall have any right or interest in any
easements forming a portion of the Common Area except for the necessary parking, access, and
utility easements for use in commen with others.

22  Easement Concermng Limited Common Area. The Master Association shall have
a non-exclusive easement for any utility or any required maintenance in and through the Limited
Common Area. With the exception of the rights and easements granted to the Master Association,
the Owner(s) of a Lot shall have the exclusive use of all Lirmted Common Area appurtenant to
their Lot.

{(a) The Master Association may also adopt Rules with regard to storage and
materials that may be in the Limited Common Areas. The Master Association
may, by rule, impose limitations on the use, upkeep, and prohibition of certan
activities within the Limited Common Area Limuted Common Area may not
be separated from the Ownership or occupation of the Dwelling,

2.3 Delepation of Use Any Owner may delegate, in accordance with the Governing
Documents, their night of enjoyment to the Common Area and any Common Facilities located
thereon to the members of their family and their tenants and shall be deemed to have delegated
said rights to contract purchasers who reside on said Owner's Lot

24  Limitation on Easement. An Owner's nght and easement of use and enjoyment
concerning the Common Area shall be subject to the following:

(a) The right of the Master Association to govern by Rules the use of the Common Area
for the Owners so as to provide for the enjoyment of said Common Areas by every
Owner in a manner consistent with the preservation of quiet enjoyment of the Lots by
every Owner, including the right of the Master Association to impose reasonable
limitations on the number of guests per Owner who at any given time are permitted to
use the Common Area:

(b) The nght of the Master Association to suspend an Owner's nght to the use of the
Common Areas, or any amenities included therein, for any penod during which an
{Oramner is in wiolation of the terms and conditions of the Govermng Documents or
dehnquent in the payment of a levied assessment or fee,

(c) The nght of Layton City, County, and any other governmental or quasi-governmental
body having jurisdiction over the Property, to enjoy access and nights of ingress and
egress over and across any street, parking area, walkway, or open area contained within
the Common Areas for the purpose of providing police and fire protection, utility
access/instailation, and providing any other governmental or municipal service.

Tralside West PRUD Master Declaration B
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(d) The right of the Master Association, as attorney in fact for the Owners, to dedicate,
convey or grant easement nghts to the Common Areas for such purposes and subject
to such conditions as may be agreed to by the Master Association. Ne such dedication
or transfer, however, may take place without the Association first receiving wniten
approval from the relevant government agency pursuant to all applicable siate and city
ordinances in effect at the time of such proposed dedication or transfer.

2,5 Easements in Favor of Master Association. The Lots and Common Areas are
hereby made subject to the followmng easements in favor of the Master Associabon and its
directors, officers, agents, employees, and indcpendent contractors:

{8)  For mspection during reasonable houss of the Lots, Limited Common
Areas, and Common Area in order to verify the performance by Owners or
other persons of all items of mamntenance and repair for which they are
responsible;

(b)  For inspection, maintenance, reparr, and replacement of portions of the
Dwellings, Limited Common Areas, and/or Cornmon Areas as required by
the Master Declaration,

(¢)  For comrection of emergency conditions in the Master Community;

(d) Landscaping. The Master Association shall have an easement and related
access rights in order to maintain the Common Area landscaping or any
other landscaping that is the Master Association's responsibility, and

{(e) Private Alleys. The Master Association, subject to the nghts and duties of
Owners and sub-associations, shall be primarily responsible for the
management, control, operation, care, maintenance, repair, replacement and
upkeep of the any Private Alleys unless and until such responsibility is
transferred to, and accepted by, a public agency, authority or utility in
accordance with the provisions hereof.

2.6  Reservation of Access and Utility Easements. Declarant hereby reserves an
easement for access and utilities (including but not limited to electrical, gas, communication,
phone, internet, cable, sewer, drainage and water facilities) over, under, along, across and through
the Property, together with the nght to grant to a City and County, or any other appropriate
governmental agency, public utility or other utility corporation or association, easements for such
purposes over, under, across, along and through the Property upon the usual terms and conditions
required by the grantee thereof for such easement rights.

2.7 Easements for Encroachments If any part of the Common Areas as improved by
Declarant now or hereafter encroaches upon any Lot or if any structure constructed by Declarant
on any Lot now or hereafter encroaches upon any other Lot or upon any portion of the Common
Area, 2 valid easement for such encroachment and the maintenance thereof, so long as it continues,
shall exist. If any structure on any Lot shall be partially or totally destroyed and then rebuilt in a
manner mtended to duplicate the structure so destroyed, minor encroachments of such structure
upon any other Lot or upon any portion of the Common Area due to such reconstruction shall be
permitted; and vahid easements for such encroachments and the maintenance thereof, so long as
they continue, shall exist

Tralside West PRUD Master Declamstion 9
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2.8 Amenity Creation & Trail Connections. Declarant shall mstall those amenihes
required by the Development Agreement and License Agreement.

2.9  Amemty Access. Members of 2 particular association or sub-association shall have
access to that entity’s amenities. Notwithstanding, a particular association or sub-association can
resinict access to only members of that specific association or sub-association that owns and
maintains such amenity.

2.10 Detention Basins., The Declarant shall install detention basins, as set forth in the
Plat and consistent with the Development Agreement. The detention basins are mtended to be a
low impact development (“LID"), whereby storm water to the extent possible is to be maintained
close to the source consistent with Best Management Practices (“BMP"™). Following nstallation,
the Master Association shall maintain the detention basins.
(a) The Master Association shall submit a Stormwater Maintenance Plan to be
approved by Layton City for mamtenance moving forward
{(b)  The Master Association may be required to perform five-year flow tests for
fire hydrants on Private Alleys.

2.11 Pnvate Alleys. Private Alleys shall be owned and maintained by the Master
Association unless delegated to a sub-association,
(a) All street lights in private alleys shall be owned and maintained by the
Master Association unless delegated to a sub-association.
(k) All utilities 1 Private Alleys that serve more than one Dwelling shall be
maintained by the Master Association unless delegated to a sub-association
Utilities serving only an induvial Dwelling shall be the responsibility of the

Owner.
(c) Street lights on public roads will be mstalled by developer but, thereafter,
maintained by Layton City.
2.12 Easements for Construction and Development Activihes. Declarant reserves

easements and rights of ungress and egress over, under, along, across and through the Property and
the right to make such noise, dust and other disturbance as may be reasonably incident to or
necessary for the (a) construction of Dwellings, (b) to maintain sales or leasing offices,
management offices and models throughout the Master Community and to maintain one or more
advertising signs on the Common Area with respect to the sales of Lots, or other property in the
Master Community, (c¢) improvement of the Common Area, and construction, installation and
maintenance thereon of roadways, walkways, buildings, structures, landscaping, and other
facilities designed for the use and enjoyment of some or all of the Owners, and (d} construction,
installation and maintenance on lands within, adfacent to, or serving the Property or Undeveloped
Land.

2.13 Right to Modify Lot Boyndanes and Interior Boundary Lines. Declarant reserves
the unilateral right to modify Lot boundaries and interior boundary lines and/or combine Lots or

Trailside West PRUD Master Declaration 10
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Dwellings s0 long as 1t owns the Lots, provided, however, such changes may not extensively alter
the boundaries of the Common Area and facilities nor change the percentages of ownership
interest.

2.14  Income generated from nepotiation, installation or provision of certain utihties and
amemties. Declarant and/or Declarant Related Entities invest time, experience, infrastructure

and/or capital in the negotiation, provision or instatlation of ¢ertain utilities and amemties (e.g,
mternet, cable, fiber, phone, solar power, etc.) that provide services and benefits to owner in the
Master Commumity that would not otherwise be available or at a reduced cost Any income gained
by these parties from these efforts may be retamned by the Declarant, Declarant Related Entihies,
or their assigns, even after the Class B Control Period. The Master Association may enter into
contracts with third parties related to the provisions of such utilities and amenities for the benefit
of Owners 1n the Master Community, which utibities and amenities may be paud for through
Assessments. Owners contracting separately with individual third-party providers will still be
required to pay any normal and customary access fee for applicable bulk rate contract services
entered into by the Master Association,

ARTICLE I
MEMBERSHIP, VOTING CLASSES & CONTROL PERIOD

3.1  Membership in the Master Association shall at all times consist exclusively of the
Owners. Each Owner shall be a member of the Master Association so leng as such Owner has an
ownership interest in a Lot and such membership shall automatically terminate when the Owner
cease to have an ownership interest in the Lot. Upon the transfer of an ownershup interest in a Lot
the new Owner succeeding to such ownership interest shall likewise succeed to such membership
in the Master Association If titled ownership to a Lot 15 held by more than one Person, the
membership appurtenant to that Lot shall be shared by all such Person in the same proportional
interest and by the same type of tenancy in which title to the Lot is held Notwithstanding the
foregoing, the Declarant shall also be granted membership rights as a Class “B” Member, as
defined below

3.2  The Master Association shall have two (2) classes of voting membership, Class "A"
and Class "B", as follows

(a) Class "A" Class "A" Members shall be all Owners with the exception of
Class "B" membership, if any. Unless otherwise stated herein, Class "A" membership shall
be entitled to one (1) equal vote for each Lot in which they are an Owner. Only an Owner
that 1s current on all Assessments and/or other fees thirty days in advance of the meeting
or vote shall be deemed in pood standing and entitled to vote. With regard to any approval
that requires a specified percentage of total membership, the total membership shall be
calculated from the total number of Owners eligible to vote at the time such approval is
sought. Since an Owner may be more than one Person, 1if only one of such Person(s) is
present at the meeting of the Master Association that Person shall be entitled to cast all
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votes appertaining to that Lot But if more than one of such Person(s) 1s present, the votes
appertaiming to that Lot shall be cast only 1n accordance with the agreement of a majority
of them, and such consent shall be conclusively presumed if any one of them purports to
cast the votes appertaining to that Lot without protest being made forthwith by any of the
others to the person presiding over the meeting. The votes appurtenant to any one Lot may
not be divided between Owners of such Lot or with respect to matters before the Master
Asscciation, and all such votes appurtenant to any one Lot shall be voted in one block, If
the vote of a majority of the owners of a Lot cannot be determined, no vote shall be cast in
relation to such Lot

{b) Class "B". The Class "B" Member shall be Declarant In all matters requiring a
vote, the Class "B" membership shall receive five hundred (500) votes for each recorded Lot,
Dwelling, or acre of property iz the Undeveloped Land owned by Declarant. The Class “B”
membership shall also be entitled to appoint the members of the Master Board and Master
Association during the Class “B™ Control Period

3.3  The Class "B" Control Penod runs until ninety (90} days after the first to occur of
the following:
(a) When the total number of votes for the Class B Member is less than the total
number of votes for the Class A Members; or
(b)  When, at its discretion, the Class B Member so determines,

Notwithstanding, Declarant may exercise its discretionary termination of control in whole or in
part as to any portion of the Master Community at its sole glection and determination In doing so
as to a portion of the Master Commumnity, it does not waive any reversionary or remaining control
as to all other portions of the Master Association, the control of which 18 not expressly terminated

by Declarant.
ARTICLE IV - ANNEXATION

4.1 Annexation. Addstional phases of Master Community may be added to the Property
pursuant to the following procedures, and subject to the limitations as follows:

42  Anmnexaton by Declarant. Declarant may from time to hme and in its sole
discretion expand the Property subject to this Master Declaration by the annexation of all or part
of the lands initially constituting the Undeveloped Land. The annexation of any such land shal!
become effective upon the recordation of the office of the county Recorder of Davis County, Utah,
(a) a subdivision plat or map covering the land to be annexed and (b) may include a supplemental
declaration which (i) describes the land to be annexed or incorporated by reference to the
descnption contained in the subdivision plat, (it} declares that the annexed land is to be held, sold
, conveyed, encumbered, leased, occupied and improved as part of the property subject to this
Master Declaration, (iii) sets forth such additional limitations, restrictions, covenants and
conditions as are applicable to the annexed land, (iv) states which portions of the annexed land are
Common Areas and which portions are Lots within any new land classification, provided that the
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nature and mcidents of any such new land classification shall be fully set forth in such
supplemental declaration or in another supplemental declaration previously filed with respect to
some portion of the property, and (v) describes generally any improvements situated on the
annexed land. Upon the recordation of a subdivision plat covenng the land to be annexed such
land shall become part of the Master Community and subject to this Master Declaration, as
amended.

43 Annexation by the Master Association Following the Class B Control Period, the
Master Association may annex land to the Master Community by obtaimng approval of such
annexation from (a) the owner or owners of the land to be annexed and (b) 67% of the Owners.
Nothing in this paragraph shall be construed to require any prior approval for, or to hmit or present,
any annexation performed by Declarant, so long as such annexation satisfies the limitations set
forth heren

44  No Obhgation to Annex or Develop. Declarant has no obligation hereunder to
annex any additional land to the Master Commumty or to develop or preserve any portion of the

Undeveloped Land in any particular way or according to any particular time schedule. No land
other than the Property as defined on the date hereof and land annexed thereto 1n accordance with
the terms of this Master Declaration shall be deemed to be subject to this Master Declaration,
whether or not shown on any plat or map filed by Declarant or described or referred to in any
documents executed or recorded by Declarant

A LE V - MASTER ASSOCIATION & ASSESSMEN

5.1 Orgamzation  The Master Association has been created to effectively enforce
the Governing Documents and shall operate as a non-profit corporation

(2) Neighborhood Sub-association(s) During the Class B Control Penod, the
Master Association shall have the sole and absolute nght to create one or more
Sub-associations for purposes consistent with this Master Declaration
mcluding, but not limited to, the followng which shall be provided for in a
Neighborhood Declaration:

1. Acquire and improve any Lot, tract, parcel, or portion of the
Tract.

11 Promulgate mles and regulations governing Neighborhood
Association Common Area owned by or under the control of the
Neighborhood Association and rules and regulations governing
the reasonable use of Lots.

iii. Determine the services, mm addition to those furmished by the
Master Association or Neighborhood Association, which are to
be fumished te or for the benefit of the Members of the
Neighborhood Association.
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1v. Assess the Neighborhood Association for collection of the
Master Association Assessments or Owners directly
v. Apartments, The Apartments are not and shall not be subject to the
Master Declaration or any Assessments from the Master Association.

52  Master Declaration Controls, Sub-association governing documents shall not be
mconsistent with the terms and provisions of this Master Declaration and any inconsistency shall
be governed by this Master Declaration. Neighborhood Sub-associations may be formed with the
approva! of the Master Board and by satisfying all necessary legal requirements including, but not
limited to, the preparation, cxccution and recording of Sub-association goverming documents

53  Relationship between Master Association and Neighborhood Associations. It is the

purpose and intent of the provisions of this Master Declaration that the Master Association shall
be charged with and responsible for the management of all activities in the Master Community
including, 1n addition to all other duties and responsibilities set forth heren, the following-
(a) The approval of all rules and regulations of each Neighborhood Sub-
Association and providing of assistance, where deemed appropniate by the
Master Association, to a Neighborhood Association in the enforcement
thereof: and
(b) Approval of responsibilities between the association with the collection of
Assessments of each Neighborhood Sub-association

Nothimg herein contained shall restrict or prohibit a Neighborhood Association from owning, in
its own name, Common Area or other property related thereto, the use of which shall be restricted
to Members of that Neighborhood Association However, it is the intent of this Master Declaration
that any such Common Area owned by a Neighborhood Association, the use and maintenance
thereof and the activities of the Neighborhood Association, shall be consistent with and in
furtherance of the Master Community objectives and the terms and provisions of this Master
Declaration to assure that the whole of the Masier Community is developed and approved as a
quality residential commumty.

5.4 Enforcement Powers. The Master Association shall have all powers granted to it
by the Governing Documents and the Act to enforce these covenants and restnictions by actions in
law or equity brought in the name of the Master Association, and the power to retain professional
services needed to the enforcement of the Governing Documents and to incur expenses for that
purpose, including but not limited to: (1) record, lien, foreclose and other enforcement and
collection actions against an Owner and their Lot; (2) imtiate legal or similar proceedings; (3)
impose fines, (4) collect any rents directly from tenant for past due assessments, (3} terminate an
Owners’ right to receive utility service paid as a common expense; (6) terminate an Owner’s right
to utihize Common Area and/or amenities; and (7) any other action or remedy aliowed by the
Governing Documents or Utah law,

(a) The Master Association shall have the exclusive right to initiate
enforcement actions in the name of the Master Association. The Master
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Association may appear and represent the interest of the Master Communmty
at all public meetings conceming zoning, vaniances, or other matters of
general application and interest to the Owners.

(b) The Master Association shall have the authority to initiate and compromise
claims and litigation on behalf of the Master Association resulting from the
enforcement of the Goverming Documents, In the event that the Master
Association initiates legal action against a specific Owner or Owners to
enforce these Goverming Document, whether or not such action results in
the commencement of a formal legal proceeding, the Master Association
shall have the right to assess the costs of such litigation, dispute, or
enforcement action, including reasonable attomey fees, against the
Owner(s) or Lot(s) in question and collect those assessment in any manner
authonized 1n the Governing Documents or Utah law,

{c) The Master Board shall be afforded discretion to utilize 1ts reasonable
judgment to determine whether and how to* impose fines, record liens,
pursue legal action, otherwise enforce the Governing Documents; or when
and how to settle or compromise clatms.

55  Master Association Rules. The Master Board from time to time and subject to the
provisions of the Governing Documents, may adopt, amend, repeal, and enforce Rules governing
the Master Community.

(a) During the Class B Control Period, Declarant shatl be exempt from the rule
making procedure required by Utah Code § 57-8a- 217.

5.6  Violation Deemed a Nuisance. Any violation of the Governing Documents that 15
permitted to remain on the Property 1s deemed a nuisance and is subject to abatement by the Master
Association.

(a) Any single or continuing violation of the covenants contained in this
Governing Documents may be enjoined in an action brought by the Master
Association. In any action brought to enforce these covenants, the
prevailing party shall be entitled to recover as part of its judgment the
reasonable costs of enforcement, including reasonable attorney fees and
court costs.

(b)  Nothing in this Master Declaration shall be construed as limiting the rights
and remedies that may exist at common law or under applicable federal,
state or local laws and ordinances for the abatement of nuisances, health and
safety, or other matters. This Master Declaration is to be construed as being
in addition to those remedies available at law.

(c) The remedies available under this Master Declaration and at law or equity
generally are not to be considered as exclusive, but rather as cumulative,
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(d)  The failure to take enforcement action shall not be construed as a waiver
of the contents contained 1n this Master Declaration 1n the future or against
other similar viclations.

57 Fmes Following notice as required by the Act, the Master Association shall have
the power to assess a fine against an Owner (or their Lot) for a violation of the terms and conditions
of the Governing Documents 1n an amount set by the Master Board

5.8  Hearing Process. The Master Board shall have authonty to create a reasonable
hearing process, consistent with the Act, applicable when the Master Association takes an adverse
achon related to any particular Owner(s)

5.9 Assessments. Assessments will be made to meet the anticipated and recurnng
costs, expenses, and Common Expenses of the Master Associaton, The Master Association has
the power to levy assessments agamnst each Lot as necessary to carry out its
functions. Assessments shall be levied against all Lots in the Property, whether vacant or
improved. Each Owner shall by acquiring or in any way becoming vested with their interest in a
Lot, be deemed to covenant and agree to pay to the Master Association the assessments described
in these covenants, together with late payment fees, interest, and costs of collection (including
reasonable attorney fees).

(a)  All such armounts shall be, constitute and remain: (a) a charge and continuing lien

upon the Lot with respect to which such assessment is made until fully paid; and
(b) the personal, joint and several obligations of the Owner or Owners of such Lot
at the time the assessment fails due. No Owner may exempt themselves or their
Lot from liability for payment of assessments by waiver of ther rights in the
Common Areas or by abandonment of their Lot. In a voluntary conveyance of a
Lot, the grantee shall be jointly and severally liable with the grantor for all unpaid
assessments, late payment fees, interest, and costs of collection (including
reasonable attorney fees) which shall be a charge on the Lot at the time of the
conveyance, without prejudice to the grantee's right to recover from the grantor the
amounts paid by the grantee.

(b)  Special Assessment. The Master Association may levy special assessments for the
purpose of defraying, in whole or in part (a) any expense or ¢xpenses not
reasonably capable of bemng fully paid with funds generated by monthly
assessments; or (b) the cost of any construction, reconstruction, or vnexpectedly
required repairs or replacement of the Common Areas.

(c)  Individual Assessment. The Master Association may levy individual assessments
on every Lot, Owner or occupant that shall cause any damage to the Master
Community or otherwise causes the Master Association to incur any individual
expense for maintenance, repairs, or enforcement action taken under the provisions
of the Governing Documents. The amount of any such individual assessments shall
be determined by the cost of such repairs, maintenance, or enforcement action,
including all overhead and admimistrative costs (including reasonable attomey
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fees), and shall be allocated among the affected Owner(s) or Lot(s) according to the
cause of damage, maintenance, repair work or enforcement action, as the case may
be, which individua! assessment may be levied in advance of the performance of
work

(d}  Neighborhood Assessments. Neighborhood Assessments will be made to meet the
anticipated and recurnng costs, expenses, and Common Expenses of the
Neighborhood Sub-associations. The Neighborhood Association has the power to
levy assessments against each Lot as necessary to carry out 1ts functions, together
with late payment fees, interest, and costs of collechon (including reascnable
attorney fees), if and when applicable. If the Neighborhcod Sub-Association fails
to levy and collect neighborhood assessments, the Master Associahion may elect to
carry out those functions. Further, the Master Association may levy a
Neighborhood Assessment to Owners in a specific Neighborhood for costs, special
services, or amemties available for Owners within that Neighborhood that are
provided by the Master Association.

(e) Reserve Fund. The Master Association may levy a reserve fund assessment, as set
forth in this article. )

(H The Master Association may levy other assessments or fees, as authonzed by the
Governing Documents.

510 Date of Commencement of Assessments. Assessments provided for heremn shall
commence as to each Lot on the first day of the first month following the effective date of the first

budget Assessments shall be due and payable 1n a manner and on a schedule, as the Master Board
may provide Notwithstanding, Assessments for those Lots owned by Declarant or their assigns,
successors, subsidharies, related construction entities, or other entities established by Declarant, or
Declarant’ members, for the purpose of constructing Dwellings on the Lot (collectively
“Declarant’ Related Entities™) shall not commence until the completed Dwelling is conveyed to
an Owner that is not the Declarant or a Declarant’ Related Entity. No amendment of this Master
Declaration changing the allocation assessments with regard to Declarant or Declarant Related
Entities shall be valid without the consent of the Declarant.

5.11 Remvestmment Fee. The Master Association, which 1s intended as a large master
planned development, shali have power to levy a one-time reinvestment fee. With the exception
of those Lots conveyed by Declarant or Declarant Related Entities, which shall be exempt from
the Reinvestment Fee, the Master Association may levy a one-time remvestment fee when a
change in ownership of a Lot occurs in the amount of one-balf of one percent (.005) of the sale
price of the Lot. The Master Association may determine the portion of the Reinvestment Fee that
may be paid to Neighborkood Associations The Declarant and Declarant Related Entities are
exempt from the Reinvestment Fee

5.12 Statement of Account & Payoff Information Upon a written request from an
Owner that the Master Association provide the Owner with a statement of their account, the Master
Association may charge a fee, not to exceed $10.00, for providing such statements. In addition,
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when a request is made to the Master Association to provide payoff information needed m
connection with the financing, refinancing, or closing of a Lot Owner's sale of their Lot, the Master
Association may charge a fee not to exceed $50 00.

5.13  Payment by Tenant. The Master Association shall be entitled to demand and collect
from a tenant of any Lot the amount of any assessment that 15 more than sixty (60) days past due.

514 Delinquent Assessment. Any assessment not timely paid shall be delinquent, and
the Master Association may invoke any and all remedies to recover said delinquent assessments
including by suit, judgment, hen, foreclosure, or other remedy authonzed by the Goverming
Documents or the Act

5.15 Due Date, Charges & Interest. Unless otherwise established by the Board through
adopted policies, monthly assessments shall be due and payable on the first of each month and late
if not recerved by the 15™ of each month. The Board may charge a late fee in an amount set by
the Board In addition to late fees, interest at 18% per annum may accrue on all unpaid balances.
The Board may also impaose other reasonable charges imposed by a Manager related to collections.

516 Lien Upon recording of a notice of lien on any Lot, there shall exist a perfected
lien for unpaid assessments prior to all other liens, except: (1) all taxes, bonds, assessments, and
other levies which by law would be supertor thereto; and (2) the hen or charge of any first or
second mortgage of record made in good faith and for value recorded prior to a recorded notice of
lien by the Master Association

517 Appointment of Trustec. The Declarant hereby convey and warrant pursuant to
U.C.A Sections 57-1-20 and 57-8a-402 to Burt R. Willie, Esq, a licensed member of the Utah
State Bar, with power of sale, the Lot, and all Improvements to the lot for the purpose of securing
payment of assessments under the terms of this Master Declaration

518 Foreclosure Sale. The Master Association shall have all nghts and power of
foreclosure granted by the Act, both judicially and non-judscially. The Master Associaton may
also bid for the Lot at foreclosure sale, acquure, hold, lease, mortgage, and convey the same. Dunng
the period in which a Lot is owned by the Master Association followng foreclosure: (a) no right
to vote shall be exercised on its behalf; (b) no assessment shall be charged or levied on it; and {c)
gach other Lot shall be charged, 1 addition to its usual assessment, its equal pro rata share of any
Special Assessment that would have been charged had such Lot not been acquired by the Master
Association as a result of foreclosure. Suit to recover a money judgment for unpaid assessments
and attorney fees shall be maintainable without foreclosing or waiving the lien securing the same,

5.19 Other Remedies. All rights and remedies of the Master Association shall be
cumnulative, and the exercise of one right or remedy shall not preclude the exercise of any other
right or remedy. The “One Action Rule” shall not be a defense to the enforcement of all rights
and remedies of the Master Association. The Master Association may clect to bnng an action to
recover for a delinquent Assessment against the Owner or other obligee personally Any attorney
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fees or costs incurred in these efforts shall also be assessed against the Owner(s), their Lot(s),
and/or other obligees jointly and severally.

5.20 Attorney Fees. In addition to the recovery of costs and attorney fees as provided
herein, the Master Assoctation shall be entitled to recover all reasonahle attormey fees and costs
incurred as a result of an Owner breach of the Governing Documents, including meetings, research,
memoranda, monitoring and other legal work incurred in response to an QOwner breach or violation
of the Goverming Documents. These fees may be collected by special or individual assessment
against the subject Ownern(s) or Lot{s).

5.21 Budget. The Master Board 1s authorized and required to adopt a budget annusally,

which shall be presented to the Owners at a meeting of members.

(a) The Master Board may revise the approved budged from time to time as necessary
to accurately reflect actual and/or anticipated expenses that are matcrially greater
than previously budget

(b}  The budget shall estimate and include the total amount for the Common Expenses,
shall contain an appropriate amount for reserves, and may include an amount for
other contingencies The budget shall also be broken down into reasonably detailed
expense and income categories.

5.22 Reserve Fund Analysis. Following the Class B Control Period, the Master Board
shall cause a reserve analysis to be conducted no [ess frequently than every six (6) years to analyze
the cost of repairing, replacing, or restening Common Area that have a useful life of three years or
more and a remaiming useful life of less than 30 years. This reserve analysis should be reviewed
no less frequently than every three (3) years and updated 1f necessary The Master Board may
conduct a reserve analysis itself or may engage a rcliable person or orgamzation, as determined by
the Master Board, to conduct the reserve analysis.

523 Reserve Fund Account Creation The Mastcr Association shall create a reserve
fund account that 1s separate and distinct from the Master Association’s general account, which
account shall be funded from the reserve fund assessments The amount of the reserve fund
assessment shall be a separate line item in the approved budget. The Master Board shall cause an
assessment to be made against all Owners in an amount sufficient, within the Master Board's
discretion, to fund the reserve account.

ARTICLE VI - ARCHITECTURAL CONTROL COMMITTEE

61  Archi I | Committee (“ACC™). An Architectural Control Comrmttee
may be appointed by the Declarant to oversee any construction, re-construction, remodeling or
altening of extenor Improvements 1n the Master Community. If no ACC 1s appointed, the Master
Board will assume the duties and responsibilities of the ACC The Master Association may
coordinate and adopt a process with the Neighborhood Associations regarding any necessary
coordination and approval of Improvements within the Neighborhood Associations Declarant
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shall remain empowered to appoint the ACC until 1t turns over such authority in writing to the
Master Association.

6.2  Approval by Master Board or ACC Required. No extcrior Improvement of any
kind will be constructed or commenced on any Lot(s) within the Master Community without the
prior, written approval of the ACC, which plans must be harmonious with existing Improvements
and the existing character within the Master Commumty. The overall architectural style and
detailing of each Improvement (including each Dwelling) and the associated landscaping and site
use is subject to ACC review and approval. Approval of the ACC will be sought in the following
manner:

{a) Plans Submitted. A wntten rendering, prepared by a licensed architect or
engineer when requested by the ACC, of the proposed remodeling or
construction must be submitted. The Plans shall also include: (1) a
descniption of how debnis wall be remaved, (2) name, address and phone
number of contractor(s} performing the work; (3} when construction or
remodeling will begin and conclude; and (4) proposal to mitigate any
numsance to other Owner(s).

(b) Review. Within 45 days from receipt of the submitted plans, the ACC wall
review the plans and respond in writing to the Owner determuning whether
or not the plans comply with the conditions imposed by the Master
Declaration and are consistent with and in architectural harmony with other
Improvements within the Master Commumty. The ACC may. (1) approve
the plans; (2) reject the plans, (3) request additional information, or (4)
require that certain conditions be met

{c) Failure to Act. If the ACC fails to respond, Owner may complete the
construction 1 accordance with the submitted plans. Notwithstanding the
Improvement(s) shall not violate the terms and condition of the Master
Declaration and shall be 1n architectural harmony and consistent with the
other [mprovements mn the Master Community

6.3  Variances The ACC cannot grant any variance that has the effect of modifying
applicable zomng or building code regulations or directly violates the Governing Documents  The
burden of obtaining a variance 1s entirely on the applicant.

6.4 Declarant, Master Board and ACC Not Liable. The Declarant, Master Board, ACC
and its members shall not be liable to the applicant for any damages, or to the Owners of any Lots
within the Master Community for their actions, inactions, or approval or disapproval of any set of
plans submitted for review. The Owners’ shall have no claim against the Declarant, Master Board
or ACC as a result of the performance or failure to perform the duties created by this Master
Declaration. Each Owner has an equal duty and night to enforce these covenants against every
other Owner and may seck independent redress if it beheves the Declarant, Master Board or ACC
has acted improperly.

Trailside West PRUD Master Declaration 20



J551692
BK 5383 PG 221

65  Limitations on Review. The ACC shall have no authority over the enforcement of
building codes, zoning ardinances, or other statutes, laws or ordinances affecting the development
or improvement of real property and shall have no hability to any Owner whose plans were
approved in a manner that included any such vielation Corrections or changes in plans to bring
them 1nto conformity with applicable codes must be approved by the ACC prior to construction

6.6  Architectural Review Fee The ACC may charge a fee to an Owner submitting a
plan for review not te exceed the actual costs to review the plans.

6.7  Exception for Declarant and Declarant Related Entities. The foregoing provisions of this
Article shall not apply to ary improvement, construction, landscaping, or alteration which is carried out bry
Declarant or Declarant Related Entities on any Lot or on any part of the Commeon Areas and which occurs
at any time during Class B Control Period.

6.8  Approved Builder. During the Class B Control Period, only contractors approved
m advance by Declarant, in their sole discretion, may construct Improvement(s) upon the Lots.

T1 VII - ARCHITECTURAL RES (1)

7.1  Development Agreement All Improvements shall sausfy those architectural
restrictions set forth in Development Agreement with Layton City, as amended.

7.2 Design Guidelines The Declarant and/or ACC may adopt Design Guudelines that
are consistent with the Development Agreement but may include additional detail and restnctions

7.3 Neighborhood Sub-Association. Sub-association goveming documents may
establish further architectural and design requirements and restrictions, as approved by the ACC,
applicable to Improvements and Dwellings within a Sub-association.

74  Landscapmng. Declarant shall mstall the imtial landscaping 1n the Master
Community consistent with the Development Agreement. Such landscaping shall be consistent
with the Development Agreement and be consistent with current water-wise landscaping
principals

(a)  Water-wise landscaping installed by Declarant may NOT be later replaced
with sod or other high water demand landscaping.

(b)  Landscaping within the detention basins shall be with consistent with the
Development Agreement and shall be intended to work with and support
BMP for LIDs.

7.5  Fencing. No fence, wall, hedge, or other dividing structure may be installed
without the prior, written consent of the Master Board or ACC.

ARTICLE VIII - COMMON AREAS,
LIMITED COMMON AREAS., DWELLINGS & MAINTENANCE
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8.1  The Common Areas shall be and are hereby conveyed to the Master Association, a
Utah non-profit corporation, subject to this Master Declaration and subject to all easements as set
forth in this Master Declaration.

82  Common Areas Maintained by the Master Association, All Common Areas shall
be maintained by the Master Association, which shall generally include {(where applicable):

{(a) Open space parcels, Common Areas, landscape buffers, detention basins, communty
trals, and Abutting Property.

(b) The Rail Tral shall be rnantained, repaired and replaced by the Jordan Valley Water
Conservancy District.

(c} The Trail Connections, following initial installations, shall be maintained, repaired and
replaced by the City pursuant to the Development Agreement..

(d) Asphalt repair, maintenance and replacement of any Prnivate Alley;

(e) Landscaping. The Master Association shall contract with a third party to perform
general landscaping maintenance of the Common Areas. The Master Association may
adopt Rules to add further detail with regard specific landscape maintenance services
provided by the Master Association (including any landscaping responsibilities located
on a Lot) and those responsibilities of Owners concerming 1tems including, but not
limited to: gardens, flowerbeds, bushes, trees, and other landscaping elements

(f) Snow Removal The Master Association may adopt Rules goveming snow removal in
the Master Community.

(g) Repair, maintenance and replacement of perimeter fencing surrounding the Master
Community

(h) Light poles on Private Alleys,

(i} Commuruty mailboxes;

(i} Walkways and sidewalks that serve more than one Lot (not maintained by Layton City),
and

(k) Private utility lines/mnfrastructure that serves more than one Lot/Dwelling (not
maintained by the City)

8.2 Limted Common Areas. Owners shall mantain, repair and replace all Limited
Common Areas.

83  Dwelling Maintenance With exception of Common Area, the Master Association
will not perform any maintenance for Dwelling governed only by Master Declaration. Such
maintenance will be the responsibly of the Owners and/or Sub-association, as further detailed in
sub-association documents.

8.4  Dutyto Mantain. It1s the obligation of each Owner to maintain thexr Lot, Dwelling

and Improvements located thereon in a clean and sanitary condition and uncluttered at all times in
order to preserve and enhance the enjoyment of the Master Community.
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8.5 Repairs by Master Association. In the event that an Owner permits their Lot or
Improvements to fall into a state of disrepair that 15 dangerous, unsafe, unsanitary or unsightly
condition or fails to comply with any other covenant or restriction in violation of this Master
Declaration, the Master Association may give written notice to the Owner describing the condition
complained of and demand that the Owner correct the condition within 15 days. If the Owner fals
10 take corrective action, the Master Association shall have the right, but not the obhgation, to
enter upon the offending Owner’s Lot and take corrective action to abate the condition. All costs
of abatement shall be charged to the Owner, who agrees to promptly pay the reasonable costs of
any work performed under this provision, plus 15% In addition, each Owner hereby grants to the
Master Association a lien on the Lot and any improvements to secure repayment of any sums
advanced pursuant to this section, which lien may be foreclosed at any time by the Master
Association 1n the manner prescribed in Utah for the foreclosure of morigages. Alternatively,
without requuring foreclosure, the Master Association may seek collection of sums advanced
directly from the Owner of the Lot in question. Unpaid amounts will bear mnterest from the date
advanced at the lawful judgment rate under applicable state law.

8.6  Alterations of Exterior Appearance. The Owners will maintain their Lots and

Improvements in substantially the same condition and appearance as originally constructed. No
subsequent extenor alterations, improvements or remedeling, whether structural or changes in
landscaping, paint color or materials will be made without the advance consent of the Master Board
or ACC, Declarant shall be exempt from this provision.

8.7  Repair Following Damage. In the event of casualty loss or damage to the
improvements, the Owner will be entitled to reconstruct the Improvements as they existed prior to
the damage or loss without review by the Master Board, provided however that alterations or
deviations from the original approved plans will require review. Nothing in this Master
Declaration is intended to prevent an Owner who has suffered property damage or loss from taking
temporary measures to secure the property and prevent injury or dangerous conditions following
loss or damage before re-construction begins Such temporary measures may be taken without the
consent or approval of the Master Board, provided that any such measure must be of a temporary
nature, and repair or reconstruchon must begin as soon as circumstances permut. Unless delayed
by Layton City approval or insurance camer approval, no damaged structure will be permitted to
remain on any Lot for more than 90 days without repairs commencing and any damaged structure
which does remain unrepaired after 90 days following the occurrence of damage is deemed a
nusance which may be abated by the Master Association

ARTICLE IX -USE LIMITATIONS & RESTRICTIONS

9.1  Neighborhood Sub-Association. Sub-association governing documents may
establish further use restrnictions, as approved by the Master ACC, applicable to Sub-associations.

9.2  Single Family. All Lots shall be used only for single-family residential purposes,
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as defined in Layton City ordinances. No individual room rentals are allowed. An otherwise
allowable rental may not be less than the entire Dwelling.

93  Zoning Regulations The lawfully enacted zomng regulations of Layton City
and/or County, and any building, fire, and health codes are in full force and effect in the Master
Community. No Lot may be occupied 1in a manner that 15 i violation of any statute, law, or
ordinance

94  Acceptable Business Uses. The Declarant, or other approved builder may utihze
Lots for purposes of a construction office or sales office during the actual period of construction
of the Master Community or until 100% of the Lots are sold in the Master Commumty. An
Owner may utihize their Lot for a home occupation business pursuant to Layton City ordinance.
However, businesses, professions or trades may not. require heavy equipment, emut significant
sound or odor, unreasonably increase traffic, or create a nuisance within the Master Commumty

95  Passenger Vehicles and Recreational Vehicles & Equipment. The Master
Association may adopt rules further governing the parking and storage of all vehicles in the

Master Community

(a)  Recreational Vehicles & Equipment shall include, but is not
limited to watercraft, boats, trailers, motorhomes, buses, RVs,
campers, camper vans, fifth wheel trailers, side-by-sides, atvs,
snowmobiles, dirt bikes, maintenance equipment, commercial
vehicles and equipment, and large trucks and other velicles (over
23 feet 1n length, seven feet 1n width, or seven feet in height).

(b)  Passenger Vehicles are broad!y defined to include all motorized
vehicles of any type that are not defined as Recreational Vehicles
& Equipment, generally including all commonly sized passenger
vehicles.

{c)  Recreation Vehicles & Equipment must be parked on the side or
rear of the single-family home in locations approved by the
Master Board or ACC.

96  Ammals. No animals, hvestock, or poultry of any kind shall be raised, kept,
or bred for any commercial purpose. All animals in the Master Community shall be
maintamed as required by the laws and ordinances of Layton City. The Master Association
may adopt rules further governing the animals in the Master Community.,

9.7  Maintenance of Property. All Lots and Improvements shall be maintained in a
clean, sanitary, and attractive condition at all times. No unsightliness is permitted on any Lot,
which include, without limitation, the open storage of any building materials (cxcept during
construction of Improvements) open storage or parking of construction equipment, or
inoperable motor vehicles; accumulations of lawn or tree clippings or trimmings; accumulations
of construction debris or waste; household refuse or garbage except as stored in tight containers
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in an enclosure such as garbage bins; lawn or garden furniture, except during the season of use;
and the storage or accumulation of any other matenal, vehicle, or equipment on the Dwelling
in any visually unappealing manner. No clothes lines, service yards, or storage yards shall be

permitted.

98  Trash and Rubbish. Trash, rubbish, garbage, or other waste shall not be kept
except in covered containers. The Board may adopt further rules and policies govermning trash
containers and collection.

929 No Short Term or Nightly Rentals. Daily, mghtly, weekly, or monthly occupation
15 prehibited (whether pay or not), and Dwellings shall not be advertised or hsted for short term
rental on such sites as Airbnb, VRBO, HomeAway, Flipkey, Wimdu, House Trip and similar
international, national or local providers Declarant and Declarant Related Entities are not subject
to the restrictions set forth i this Article,
(a) Declarant and Declarant Related Entities are exempt from this restriction.

910 Long Term Ieasing. Any occupancy by tenant(s) for longer than six months shall
be considered a long-term lease Any long-term lease shall be 1n wniting, shall be for an 1mtial term
of at least six months, and shall provide as a term of the agreement that the occupant shall comply
with the Governing Documents, and that any failure to comply shall be a default under the lease.
If a lease does not include these provisions, they shall nonethcless be deemed to be part of the
lease and binding on the Owner and the occupant.

(a) An Owner shall provide the Board with information 1dentifying the
occupants, vehicles, phone numbers, and other applicable contact
mformation,

(b) A copy of any lease agreement shall be delivered to the Master Association
prior to occupation by the tenants.

(c) Less than the entire Dwelling may not be rented (no room rentals are
allowed)

(d) Long Term Leasing for an otherwise qualifying Dwelling shall be limited
to no more than 10% of the total Single-Famly Dwellings, with Declarant
and Declarant Related Entities excluded from this restriction.

(¢)  The Owner(s) of a Dwelling shall be responsible for the occupant’s or any
guest’s compliance with the Governing Documents. In addition to any other
remedy for noncompliance with this Master Declaration, the Master
Association, following notice to the Owner, shall have the right to initiate a
forcible entry and unlawful detainer action, or similar such action, with the
purpose of removing the offending non-owner occupant The Master
Association, the Board, and the Manger shall not have any hability for any
action taken pursuant to this subparagraph and the Owner shall indemmfy
and pay the defense costs of the Master Association, the Board, and the
Manager arising from any claim related to any action taken in good faith by
any of them pursuant to this subparagraph. For purposes of this

Trailside West PRUD Master Declaration 25



J551692
BK 5383 PG 226

subparagraph, each Owner 1n accepting the deed to a Dwelling expressly
consents to such authority and authorizes and appoints the Master
Association as attorney-in-fact for such Owner to execute any and all
mstruments and pursue any and all remedies available to remove the
offending non-owner occupant
()  The Master Board may adopt Rules requiring:
(1) Reporting and procedural requirement related to non-owner-occupied
Dwellings; and
(i) Other reasonable administrative provisions consistent with, and as 1t
deems appropnate to enforce, the requirements of this Master
Declaration.
{(g)  Declarant and Declarant Related Entities are not subject to the restrictions
set forth 1n this Article

9.11 External Improvements. No dog runs, walls, decks, or gazebos shall be allowed
without prior approval of the ACC.

9.12 Satellite Dishes. For Townhomes and Single-family Homes, no more than one
satellite dish may be installed Notwithstanding, the use of fiber, cable and other less visible
optons are preferred. The location of any satelinte dishes 1n the Master Community, including any
related cables or infrastructure must receive the prior, written approval from the ACC.

9.13 Antenna. No antenna may be placed on the exterior of any Dwelling. Any antenna
must be contained within the attic space of the Dwelling to which 1s attached

9 i4 Patios and Balconies Patios and balcomes are to be kept neat and orderly at all
times Residents shall not hang batbhing suits, brooms, mops, rugs, lights, etc on the patio or
balcony. The installation of sunshades, blinds, or hanging fabrics is not allowed. Storage of any
personal property or trash containers 1s not allowed. All plants must be free standing and have
saucers undemeath them Hanging plants are not permitted No bikes and/or motorcycles are
ailowed to be kept on any patio or balcony at any time Only furmiture designed for outdoor use is
permitted

9.15 Holday Lighting. Holday Lighting and any other seasonal exterior décor to be
temporarily attached to a Dwelling shall only be allowed on the Single-family Homes and
Townhomes The Board may adopt rules goverming highting and decorations.

9.16 Window Covermgs. Residents shall not use blankets, sheets, foils, or non-standard
window coverings in place of drapenies or blinds. No flashing or neon lights shall be placed in/on
premises.

9.17 Barbegues. The use or storage of any charcoal burner, tiquid petroleum, gas fueled,
or any other cooking devices (“Barbeque Devices™) are prohibited in any Dwelling or on any
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balcony. With respect to single-family homes, Barbeque Devices may be stored in garage or rear
patios and must be used outdoors within Lot boundaries. With respect to Townhomes, Barbeque
Devices must be stored 1n garages, and used on the back patio of such Townhome

0.18 External Energy Devices. No energy producing devices including, but not limited
to, solar panels and generators of any kind, shail be constructed, installed or maintained on the
Property without approval of the ACC.

919 Signs and Advertising. The Master Association may adopt Rules governing
signage and flags in the community.

920 Other. Without limitng the generality of any of the foregoing provisions: (a)
Unless ctherwise approved by the ACC, no homs, whistles, bells or other sound devices, except
security devices used exclusively for security purposes, shall be located, used or placed on any Lot
or home. The ACC, m its sole discretion, shall have the nght to detemune the existence of any
such nuisance. (b) No motorcycles or motor driven vehicles (except lawn maintenance equipment)
shall be operated on any walkways or sidewalks within the Master Community. (¢} The discharge
of firearms, including without limitation, "B-B" guns (or of simlar nature), and peliet guns, 15
prohibited. {d) On-site storage of gasoline or other fuels is prolibited on any Lot, with the
exception of up to five (5) gallons of fuel stored for emergency purposes and operation of lawn
mowers or similar tools or equipment. (e) All bicycles, tricycles, scooters, skateboards, and other
play equipment, wading pools, baby strollers, and simular items shall be stored so as not to be
visible from the streets or adjacent property No such items shall be allowed to remait on the front
of the Lots so as to be visible from adjacent property when not in use. (f) Reflective window
coverings are prohibited (g) Above ground swimming pools greater than five feet in diameter are
expressly prohibited, unless otherwise approved by the ACC,

9.21 (Garages The garage for the Townhomes and Single-Family Homes cannot be used
for personal or rented storage The primary use of the garage 15 for parking vehicles first and
foremost.

ARTICLE X - INSURANCE

101 Insurance Requirement, The Master Association shall obtain insurance as required
1n this Master Declaration and as required by applicable law The Master Association may obtan
insurance that provides more or additional coverage than the insurance required in this Master
Declaration Different policies may be obtained from different insurance carriers and standalone
policies may be purchased instead of or in addition to embedded, included coverage, or

endorsements to other policies
10.2  Property Insurance.
(a) Blanket Policy of Property Insurance. The Master Association shall mamtain a

blanket policy of property msurance covering all Common Areas in an amount not
less than one-hundred percent {100%) of current replacement cost of all property
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covered by such policy at the time the insurance is purchased and at each renewal
date. The actual replacement cost of the property shall be determined by using
methods generally accepted in the insurance industry.

(b)  Master Association's Obligation for Property Insurance Deductible. The Master
Association shall keep an amount equal to the Master Association’s property
insurance policy deductible or $10,000, whichever is less. This requirement shall
not apply to any earthquake or flood insurance deductible.

(c) Master Association’s Right to Tender Claims that are Under the Deductible.
If, 1n the exercise of its business judgment, the Master Board determines that a
claim is likely not to exceed the Master Association’s property insurance policy
deductible: (a) the Owner’s policy is considered the policy for primary coverage
to the amount of the Master Association’s policy deductible; (b) an owner who does
not have a policy to cover the Master Association’s property insurance policy
deductible is responsible for the loss to the amount of the Master Association’s
policy deductible; and (c) the Master Association need not tender the claim to the
Master Association’s insurer.

10.3 Comprehensive General Liability (CGL) Insurance The Master Association shall
obtamn CGL Insurance mnsuring the Master Association, the agents and employees of the Master
Association, and the Owner, against liality incident to the use, ownership or maintenance of the
Common Area or membership in the Master Association. The coverage limits under such policy
shall not be Iess than one million dellars (81,000,000) covering all claims for death of or injury to
any one person or property damage 1n any single occurrence. Such insurance shall contain a
Severability of Interest Endorsement or equivalent coverage which would preclude the insurer
from denying the claim of an Owner because of the negligent acts of the Master Association or
another Owner

10.4 Durectors and Officers Insurance The Master Association shall obtain Directors
and Officers liability msurance protecting the Master Board, the Officers, and the Master
Association agamst claims of wrongful acts, mismanagement, faillure to maintain adequate
reserves, failure to maintain books and records, failure to enforce the Governing Documents, and
breach of contract (1f available). The policy shall-

(a) Include coverage for volunteers,

(b) Include coverage for monetary and non-monetary claims;

(c) Provide for the coverage of claims made under any fair housing act or
similar statute or that are based on any form of discrimination or civil rights
claims: and

(d)  Provide coverage for defamation In the discretion of the Master Board, the
policy may also include coverage for any manager and any employees of
the manager and may provide that such coverage 15 secondary to any other
policy that covers the manaper or any employees of the manager
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105 Insurance Coverage for Theft and Embezzlement of Master Assogiation Funds

The Master Association may obtain insurance covenng the theft or embezzlement of funds.

10.6 Named Insured, The named insured under any policy of insurance shall be the
Master Association. Each Owner shall also be an insured under all property and CGL insurance
policies.

10,7 Master Association’s Right to Nepotiate All Claims and Losses and Receive
Proceeds. Insurance proceeds for a loss under the Master Association’s property insurance policy
shall be payable the Master Association and shall not be payable to a holder of a security interest.
Insurance proceeds shall be disbursed first for the repair or restoration of the damaged property if
the property is to be repaired and restored as provided for in this Master Declaration. After any
repair or restoration is complete and, 1f the damaged property has been completely repaired or
restored, any remaining proceeds shall be paid to the Master Association. If the property 1s not to
be repaired or restored, then any proceeds remaiming after such action as is necessary related to the
property has been paid for, shall be distributed to the Owners and hen holders, as their interests
remain with regard to the Dwellings Each Owner hereby appomnts the Master Association, as
attorney-in-fact for the purpose of negotiating all losses related thereto, including: the collection,
receipt of, and the execution of releases of habality, and the execution of all documents and the
performance of all other acts necessary to adnunister such insurance and any claim This power-
of-attorney is coupled with an interest, shall be irrevocable, and shall be binding on any heurs,
personal representative, successors or assigns of an Owner

108 Owner Act Cannot Void Coverage under Any Policy Unless an Owner is acting
within the scope of the Owner’s authority on behalf of the Master Association and under direct
authorization of the Master Association, an Owner’s act or omission may not void an insurance
policy or be a condition to recovery under a policy.

10.9 Owners’ Individual Coverage. EACH OWNER SHOULD PURCHASE
INDIVIDUAL PROPERTY COVERAGE IN THE AMOUNT RECOMMENDED BY THE

OWNER’S INDEPENDENT INSURANCE AGENT.

10.10 Neighborhood Sub-association  Neighborhood Association shall obtain insurance
as requured by the Act and consistent with sub-association goverming decuments,

10.11 Townhemes. In the event that a separate sub-association is not created for the
Townhomes, the Declarant may update insurance, maintenance and other provisions applicable to
Townhomes.

ARTICLE XI - MISCELLANEOUS PROVISIONS

11.1 Amendment. Atany time while this Master Declaration is in effect, the covenants
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herein contained can be modified by the Declarant or Declarant’ successors and assigns during the
Class B Control Period at the sole discretion of the Declarant. Thereafter, the covenants contamed
heremn can only be modified by the affirmative vote of the Owners representing not less than sixty-
seven (67%) percent of the total votes of the Master Association. No meeting or voting shall be
required for an amendment, if the required, written consent is obtained from the requisite number
of Owners.

(a) City Approval. Any amendment resulting n the dissolution of the Master
Association shall require City approval

(b} Apartments. As the Apartments are not covered by or subject to the Master
Declaration or mcluded within the legal description for the Master
Community, the Apartments may not later become subject to this Master
Declaration or Master Associgtion without the written consent Trailside
Partners and the Master Association.

11.2 Repurchase Option for Construction Defect Claims. In the event any Owner shalil
commence action agamnst Declarant or Declarant’ Related Entities for the purpose of constructing
Dwellings on the Lot {collectively “Declarant™) in connection with any alleged construction
defects in such Owner's Dwelling, Declarant shall have the option, but not the obligation, to
purchase such Dwelling on the following terms and conditions.

(a)  The purchase price shall be an amount equal to the sum of the following,
less any sums paid to such Owner under any homeowner’s warranty, in
connection with the alleged defect:

(1) The purchase price paid by the original Owner of the
Dwelling & Lot when originally purchased from Declarant;

(n)  The agreed upon value of any improvements made to the
Dwelling by anyone other than Declarant; and

{in) The Owner’s reasonable moving costs.

(b)  Close of escrow shall occur not later than forty-five (45) days after written
notice from Declarant to the Owner of Declarant’ intent to exercise the
option heremn

(c)  Title shall be conveyed to Declarant free and clear of all monetary liens and
other encumbrances other than non-delinquent real estate taxes

(d)  Excrcise of the repurchase option as provided for herein above shall
constitute full and final satisfaction of all claims relating to the subject
Dwelling and Lot. The Owner shall promptly execute and deliver any
notice of dismissal or other document necessary or appropriate to evidence
such satisfaction.

{e)  Declarant’s option to repurchase granted herein with respect to any
particular Dwelling and Lot shall automatically termunate upon the
expiration of the last applicable statute of himitations applicable to any
construction or warranty claim goverming such Dwelling and Lot including
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all applicable tolling penods.

11.3 Condemnation. Whenever all of any part of the Common Areas shall be taken (or
conveyed 1n heu of and under threat of condemnation), the Board may act on behalf of the Master
Association in negotating and completing such transaction.

114 Damage & Destruction Immediately after damage or destruction by fire or other
casualty to all or any part of the Common Areas covered by insurance wrnitten in the name of the
Master Association, the Board, or its duly authorized agent shall proceed with the filing and
adjustment of all claims ansing under such insurance and obtain reliable and detailed estimates of
the cost of repair or reconstruction of the damaged or destroyed Common Areas Repar or
reconstruction, as used in this paragraph, means repainng or restoring the Common Areas to
substantially the same condition in which they existed prior to the fire or other casualty, allowing
for any changes or improvements necessitated by changes in applhicable building codes.

{8)  Any damage or destruction to the Common Areas shall be repaired or
reconstructed unless Owners representing at least seventy-five (75%)
percent of the total vote of the Master Association, shall decide within sixty
(60) days after the casualty not to repair or reconstruct If for any reason
either the amount of the insurance proceeds to be paid as a result of such
darmage or destruction, or rehable and detailed estimates of the costs of
repair or reconstruction, or both, are not made available to the Master
Association within said peniod, then the penod shall be extended until such
information shall be made available, provided, however, such extension
shall not exceed sixty (60) additional days. No morigagee shall have the
right to participate in the determination of whether the damage or
destruction to Common Areas shall be repaired or reconstructed; provided,
however, this provision shall not apply to conmstruction mortgagees
providing construction financing for such damaged property

(b)  Inthe event, that it should be determined in the manner described above that
the damage or destruction to the Common Areas shall not be repaired or
reconstructed and no alternative improvements are authorized, then and in
that event the affected portion of the Common Areas shall be restored to
their natural state and maimntained by the Master Association, 1n a neat and
attractive condition.

{c)  If the damage or destruction to the Common Areas for which insurance
proceeds are paid is to be repaired or reconstructed, and such proceeds are
not sufficient to defray the cost thereof, the Board shall, without the
necessity of a vote of the members, levy a special assessment against all
Owmers as previded in the Governing Documents.

11.5 Constructive Notice. Every person who owns, occupies, or acquires any nght, title
or interest in any Lot in the Master Community 18 conclusively deemed to have notice of this
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Master Declaration and 1ts contents, and to have consented to the application and enforcement of
each of the provision of this Master Declaration against their Lot, whether or not there 1s any
reference to this Master Declaration in the instrament by which they acquire intercst 1n any Lot.

116 Libera! Interpretation The provisions of this Master Declaration shali be
interpreted liberally to further the goal of creating a uniform plan for the development of the Master
Commumty, Headings are mnserted for convenience onfy and shall not be considered in
interpretation of the provisions. Singular will include plural, and gender is intended to include
masculine, femimne and neuter as well

11.7  Consent, Power of Attomey, Waiver By acceptance of a deed, lease, or other
conveyance of an interest in Dwelling, each Owner or Occupant consents to the rights reserved to

the Master Association in this Master Declaration, including but not limited to, the right to prepare,
execute, file, process, and record necessary and apprepriated documents and other items to
establish and grant easements and to make necessary and appropriate amendments of this Master
Declaration, the Plat and Bylaws By such accepiance, each Owner or Occupant agrees to execute
all documents and to do all other things as may be necessary or convenent to effect the same; and
such acceptance shall be deemed an appointment of the Master Association, with full right of
substitution, as the attorney-in-fact of such Owner or Occupant to execute such documents and to
do such things on Owner's or Occupant’s behalf, and such appointment, being coupled with an
mterest, shall be irrevocable for the specific period of the Master Association’s reserved rights as
set forth in this Master Declaration and shall not be affected by the disabihty of any such Owner
or Occupant.

11.8  No Representations and Warranties, Each Owner and occupant understand, agrees,
and acknowledges through taking title or residing in the Master Community that the Declarant,

Master Association, and the Board have not made any representations or warrantics of any kind
related to the Master Community and that each Owner or occupant has not relied upon any
reorientations or warranties, expressed or imphed, mncluding any warranty of merchantability or
fitness for any particular purpose relative to the Master Community.

11.9 Severability. Each of the covenants contained in this Master Declaration shall be
mdependent of the others, and in the event that any one is found to be invalid, unenforceable, or
illegal by a court of competent jurisdiction, the remaming covenants shall reman in full force and
effect.
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DISCOVERY DEVELOPMENT, L.L.C., a Utah limited liability company, the Declarant

By: e
Name: C ey Palmer
Title: Chief Financial Officer

STATE OF UTAH )

. 88
COUNTY OF _o\g#f (ot )

On this [ff day of 023, before me, the undersigned Notary Public, personally
appeared Courtney Palmer, petsonally known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name is subscribed to the within instrument and acknowledged
to me that she executed the same 1n her authorized capacity and that her signature on the instrument
the person or the entity upon behalf of which the person acted, executed the instrument.

WITNESS my hand and official segl.

N JULIE RANDALL
W\ NOTARY PUBLIC- STATE OF UTAN
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TRAILSIDE PARTNERS HEREBY EXECUTES AND DELIVERS THIS DOCUMENT TO
CONFIRM THAT IT IS NOT SUBJECT TO ITS REQUIREMENTS, EXCEPT FOR THE
OBLIGATIONS SET FORTH IN RECITAL E(5) ABOVE AND FOR NO OTHER PURPOSE,
AND FOR THE PURPOSE OF CONFIRMING, BY DECLARANT'S SIGNATURE ABOVE,
THAT TRAILSIDE PARTNERS IS A THIRD PARTY BENEFICIARY HEREUNDER ONLY
WITH RESPECT TO PARTIES OBLIGATIONS IN RECITAL E(5) TO BE PERFORMED FOR
THE BENEFIT OF ONE ANOTHER HEREUNDER AND FOR NO OTHER PURPOSE

TR.AILSIDi PARE E:RS, LLC .
By
{

Name. David Baley

Tile _MAndfel

STATE OF UTAH )

188
COUNTY OF h]bbo( )

On this W day uw 2023, before me, the undersigned Notary Public, personally
appeared David Bailey, personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person whose name 1s subscnbed to the within mstrument and acknowledged
t0 me that she executed the same 1n her authonzed capacity and that her signature on the instrument
the person or the entity upon behalf of which the person acted, executed the mstrument.

WITNESS my hand and official seal.

Amy M Roskelley
% Notary Publle, State of Uleh

g8 commisalon # 728708
¥ My Comalssion Expires 002110027
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Exhibit “A"
Legal Description

Trailside West Commercial HOA Description

A parcel of land, situate in the Southwest Quarter of Section 18, Township 4 North, Range 1 West, Salt
Lake Base and Meridian, said parcel also Iocated in Layton City, Davis County, Utah  Being more particularly
descnbed as fellows

Beginning at & point which is South 89°50'40" West 289 30 feet along the section line (NADB3 Bearing
being North 89°48'38" West between the South Quarter Comer and the Southwest Comer of said Secton 18 per the
Davis County Township Referance Plat) and North 00°09'20° West 42 00 feet from the South Quarter comer of
Section 18 and running thence:

South 89°50'40" West 78 77 feet,

thence northwesterly 37 51 feet along the arc of a 25 50-foot radiss tangenit curve to the nght (center bears
North 00°09'20" West and the long chord bears North 48°00'41" West 34 22 feet with a central angle of 84°17'1T"),

thence Morth 07°28'05" West 224.95 faet;

thence North 82°30'30" East 134 29 fest,

thence South 00°03'907 East 263.23 feet to the Point of Beginning
Contains 28,875 square feet or 0,686 acres.

Trailside West Townhomss HOA Descriptions

Townhomes 1

A parcel of land, situate in the Southwest Quarter of Section 18, Township 4 North, Range 1 West, Salt
Lake Base and Mendian, saxd parcel also located n Layton City, Dawis County, Utah. Being more particulardy
descnbed as follows:

Beginming at a point which 1s South 89°50'40" West 690 37 feet along the section Ime (NADB3 Bearing
being North 89°48'38" West between the South Quarter Comer and the Southwest Comer of said Section 18 per the
Dawvis County Township Reference Plat) and Morth 00°09'20" West 518,88 feet from the South Quarter comer of
Section 18 and running thence

North 34°49'21" West 101.00 feel,
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thence North 55°18'00" East 183.72 feet,

thence northeasterly 15 26 feet alonyg the arc of a 42 00-foot redius tangent curve to the nght (center bears
South 34°42'00" East and the long chord bears North 84°13'14" East 15 20 feet with a central angle of 17°50°27");

thence North 73°08'27 East 42 72 feet,

thence South 16°51'30" East 13 00 feet,

thance southery 35 89 feet along the arc of a 218 11-foot radius non-tangent curve fo the nght {center
bears South 73°08'28" West and the long chord bears South 12°08'40" East 35 85 feet with a central angle of
09°25'45%),

thence South 07°29'30" East 201.73 fest;

thence southwestery 26 15 feet along the arc of a 15 00-foat radius tangent curve to the nght (center bears
South 82°30"30" West and the long chord bears South 42°2729" West 22 96 feet with a central angle of 99°53'58"),

thence North 87°35'31" West 49.17 feet;

thence northwesterdy 123 02 feet along the arc of a 171 00-foot radius tangent curve to the right (center
tears North 02°24'29" East and the long chond bears North 66°58'55" West 120 39 feet with a central angle of
41°13137,

thence North 34°42°00" West 13 00 feet,

thence South 55°18'00" West 3 32 fast to the Point of Beginning
Contains 40,633 square feet or 0.933 acres

Townhomes 2

A parcel of land, siuate in the Southwest Quarter of Section 18, Township 4 North, Range 1 West, Salt
Lake Base and Mendian, said parcel alsa located in Layton City, Dawvis County, Utah, Bsing mare particulary
descnbed as follows

Beginning at a point which is South B8°50'40" Wast 801.20 feet along the sechon Ime (NADS3 Bearing
beang North §3°46'38" West between the South Quarter Comer and the Southwest Comer of said Section 18 per the
Dawis County Township Reference Plat} and North 00°09'20" West 922,71 feet from the South Quarter comer of
Section 18 and running thence.

South 55°18'00" West 186 28 feet,

thance North 34°42'00" West 82 00 fest,

thence North 20°50'14" West 13 39 feet,

thence North 34°42°00" West 82.72 feet,

Trailstde West PRUD Master Declaration 36



3551692
BK 8383 PG 237

thence South 55°18'00" West 76 85 feet;

thence North 34°4200" West 59 78 feet;

thence South 55°18'00" West 13.00 feet,

thence North 34°42'00" West 333 25 feat,

thence North 55°18'00" East 13.00 feet;

thence North 34°42'00" West 61 25 feat;

thence South 55°18'00" West 13 (0 feet,

thence North 34°42'00" West 136 00 feet,

thence North 55°18'00" East 37.86 fest;

thence North 34°4Z'00" West 171 00 fest,

thence North 55°18'00" East 13 00 feet,

thence North 34°42'00" West 40 00 feet,

thence North 79°20'37" East 10.14 fest,

thence northeasterdy 96 10 feet along the arc of a 229 00-foot radius tangent curve to the left {center bears
North 10°39'23" West and the long chord bears North 67°19'18" East 95 39 feet with a central angle of 24°02'37"),

thence North 55°18'00" East 110 35 feet,

thence eastery 18 47 feet alonyg the arc of a 15 00-foot radius tangent curve to the nght {center bears South
34°42'00" East and the long chord bears South 89°25'11" East 17 33 feet with a central angle of 70°33'37"),

thence southeastery 74.98 fest along the arc of a 229 00-feol radius curve to the nght {center bears South
35°51°37" West and the long chord bears South 44°25'11" East 74.62 feet with a central angle of 19°2623%)

thence South 34°42'00" East 792 42 feet;

thence southeastery 68 82 fest along the arc of a 221 00-foot radius tangent curve to the right (center bears
South 55°18'00" West and the long chord bears South 25°46'46" East 68 54 feet with a central angle of 17°50°27);

thence South 16°51'33" East 22 38 feet to the Point of Beginming,
Contains' 254,715 square feet or 5 847 acres

Townhomas 3
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A parcel of land, situate in the Southwaest Quarter of Section 18, Township 4 North, Range 1 West, Salt
Lake Base and Mendian, sald parcel also located in Layton City, Dawis County, Utah  Being more parbcularly
descnbed as follows

Beginning at a point which is South 89°50'40" West 1309 73 feet along the section line (NADE3 Beanng
being Marth 89°48'38" West between the South Quarter Comer and the Southwest Camer of said Section 18 per the
Davis County Township Reference Plat) and North 00°09'20" West 1678 69 feet from the South Quarter comer of
Section 18 and running thence*

North 34°42'00" West 203 28 feet,
thence North 55°18'00" East 22 70 feet,

thence Easterly 10.00 feet along the arc of a 15 00-foot radius tangent curve to the nght (center bears South
34°42'00" East and the long chord bears North 74°24'24" East 9 82 feet with a central angle of 38°12'48");

thence northeasterly 81 50 feet along the arc of a 55.00-foot radius curve to the left (center bears North
03°30'48" East and the long chord bears North 51°03'53" East 74 24 feet with a central angle of 84°53'49%);

thence South 34°42'00° East 207 01 fest,

thence South 55°18'00" West 70 €9 feet,

thence southwesterly 22.39 feet along the arc of a 171.00-foot radius tangent curve to the nght {center
bears North 34°42'00" West and the long chord bears South 59°03'03" Wast 22 37 feet with a central angle of
07°30'06");

thencs South 55°18'00" West 13 00 feet to the Paint of Beginning

Containg 20,897 square feet or 0 480 acres
Townhomes 4

A parcel of land, situate in the Southwest Quarter of Sechon 18, Township 4 North, Range 1 West, Salt
Lake Base and Mend:an, sald parcel also located in Layton City, Davis County, Utah  Being more paricularty
described as folows

Beginning at a point which 1s South 89°50'40" West 1541 35 feet along the sechon line (NADS3 Beanng
being North 89°48'38" West between the Scuth Quarter Comer and the Southwest Comer of said Section 18 per the
Dawis County Township Reference Plat) and North 00°09'20" Wast 1854.66 feet from the South Quarter comer of
Section 18 and running thenoe

North 34°42'00" West 114.00 feet;

thence northwasterly 51 10 fest alang the arc of a 279 00-foot radius non-tangent curve to the left (center
bears South 54°53'53" West and the long chord bears North 40°20'58" West 51 03 fest with a central angle of
10°29'42"),

thence North 45°35°22° West 194.65 feet;
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thence North 44°24'38" East 154.00 feet,
thence South 45°35'22" East 214 85 feet,

thence southeasterdy 42 00 feet along the arc of a 221 00-foot radius tangent curve to the right (center bears
South 44°24'38" West and the long chord bears South 40°08'41" East 41.94 fest with a central angle of 10°53'227),

thence South 34°42'00" East 132 28 feet;

thence southerty 23 56 feet along the arc of a 15 00-foot radius tangent curve to the right (center bears
South 55°18'00" West and the long chord bears South 10°18'00" West 21 21 feet with a central angle of 90°00°00"),

thence South 55°18'00" West 124.00 feet,

thence westerly 23 56 feet along the arc of a 15 (0-foot radius tangent curve to the nght (center bears North
34°42'00" West and the long chord bears North 79°42'00” West 21 21 feet with a central angle of 80°00'00") to the
Pant of Beginning.

Contains 59,908 square fest or 1.375 acres.
Townhomes 5

A parcel of land, situate in the Southwest Quarter of Section 18, Township 4 North, Range 1 Wast, Salt
Lake Base and Meridian, said parcel also located n Layton Cty, Davis County, Utah  Being more parbcularty
described as follows'

Begintung at a point which is South 89°50'40" West 2170.56 feet aslong the sechon hne (NAD33 Beanng
being North 89°48'38° West between the South Quarter Corner and the Southwest Comer of said Secton 18 per the
Dawis County Township Reference Plat) and North 00°09°20" West 2638 05 feet from the South Quarter comer of
Section 18 and running thence

North 89°44'10" Eest 216 67 feet,

thence South 00°15'49" East 30 17 feet,

thence South 34°32'22° East 216 61 feet,

thence South 44°24'38" West 21.34 feet;

thence South 45°43'18" East 80.07 feet,

thence southerly 23 26 feet along the arc of a 55.00-foot radius non-tangent curve to the left (center bears
South 60°05'18" East and the long chord bears South 17°47'45" West 23 00 feet with a central angle of 24°13'557),

thence southwesterdy 10.14 feet along the arc of a 15.00-foot radius curve to the nght (center bears North
84°19'13" West and the long chord bears Scuth 25°02'42" West 9 95 feet with a central angle of 38°43'51%)

thence South 44°24'38" West 113 57 feet:
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thence westerly 23 B6 feet along the arc of a 15 00-foot radius tangent curve to the nght (center bears North
45°35'22" West and the long chord bears South 89°58'42" West 21 42 feet with a central angle of 91°08'09"),

thence northwestery 29 59 feet along the arc of a 171.00-foot radius curve to the right {center bears North
45°32'47" East and the long chord bears North 39°29'47" West 28.55 feet with a central angls of 09°54'52")

thence North 34°32'21" West 366 15 feet,

thence northwesterly 43.33 feet along the arc of a 229.00-foot radius tangent curve to the left {center bears
South 55°2739° West and the long chord bears North 39°5735" West 43 27 feat with a central angle of 10750297,

thence northwesterly 47 17 feet along the arc of a 70.50-foot radius non-tangent curve to the nght {center
bears North 41°17'10" East and the long chord bears North 29°32'43" Wast 46 30 feet with a central angle of
38°2013") to the Point of Beginning.

Contains 68,723 square feet or 1 578 acres
Trailside West Condo HOA Description

A parcel of land, situate in the Southwest Quarter of Section 18, Township 4 North, Range t West, Salt
Lake Base and Meridian, said parcel also located in Layton City, Davis County, Utah  Bemg more parbicularty
described as follows

Beginning at a point which is South 89°50'40" West 422.08 fest along the section line (NADS3 Bearing
being North 89°48'38" West hetween the South Quarter Comer and the Southwest Comer of said Section 18 per the
Daws County Township Reference Plat) and North 00°09'20" West 288 08 feet from the South Quarter comer of
Section 18 and running thence

North 07°29'30" West 400 06 feet,

thence northerly 45 61 feet along the arc of a 279 00-foot radius tangent curve to the left (canter bears
South 82°30'30" West and the long chord bears North 12°1(31" West 45.56 feet with a central angle of 9°22'03");

thence North 16°51'33" West 241 55 feet,

thence northwesterly 86.88 feet along the arc of a 279 00-foot radius tangent curve to the [eft (center bears
South 73°08'27 West and tha long chord bears North 25°46'46" West 86.53 feet with a central angle of 17°50°27);

thence North 34°42'00" West 383 98 feet,

thancs North 55°18'04" East 108 29 fest;

thencs South 00°03'50" East 40 70 fest,

thence South 49°35'00" East 134,00 feet,

thence South 48°34'45" East 441 .28 feet,

thence South 00°02'50" East 689 53 feet,

thence South 82°30'30" West 134.29 feet to the Point of Baginning

Contains. 204,774 square fest or 4,701 acres.
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Trallside West Single Family HOA Descriptions

Single Family 1

A parcel of land, siuate in the Southwest Quarter of Section 18, Township 4 North, Range 1 West, Salt
Lake Base and Meridian, said parcel also lecated in Layton City, Dawis County, Utah. Being more particulary
described as follows'

Beginning at a point which is South 89°50'40" West 747 82 feet along the section ine (NADS3 Beanng
being Morth 89°48'38" West between the South Quarter Comer and the Southwest Comer of said Section 18 per the
Davis County Township Reference Plat) and North 00°09'20" West 601 95 feet from the South Quarter comer of
Sechon 18 and running thence:

North 34°42'00" West 143 17 feet;

thence northwaesterly 117 75 feet along the arc of 2 229.00-foot radiws tangent curve to the left {canter bears
South 55°18'00" West and the long chord bears North 49°25'52" West 116 46 feet with a central angle of 29°27'44%),

thence northwastery 87 93 feet along the arc of a 171.00-foot radius curve to tha nght (center bears Narth
25°50"16" East and the long chord bears Morth 49°25'52° West 86.96 feet with a central angle of 29°27'44")

thence North 34°42'00" West 681.80 feat;

thence northwesterly 71 76 feet along the arc of a 171.00-foot radius tangent curve to the nght (center bears
North 55°18'00" East and the long chord bears North 22°40'42" West 71.23 feet with a central angle of 24°02'37"),

thence North 10°3%'23" West 104 §7 feet,

thence northeasterly 23.56 feet along the arc of a 15 00-foot radius tangent curve to the right {center bears
North 78°20"37" East and the long chord bears North 34°20°37" East 21 21 feet with a cenfral angle of 90°00'00°);

thence North 79°20°37" East 60.14 feet,
thence South 34°42'00" East 40 00 feet,
thence South 55°18'00" West 13.00 feet;
thence South 34°42'00" East 171 00 feet;
thence South 55718007 West 37 86 feet,
thence South 34°42'00" East 136 00 feet,
thence North 55°1800" East 13.00 feet;
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thence South 34°42'00" East 61 25 feet;
thence South 55°18'00" West 13 00 fest,
thence South 34°42'00" East 333.25 feet;
thence North 55°18'00" East 13 00 feet,
thence South 34°42'00" East 59.78 feet;
thence North 55°18'00° East 76 95 fest,
thence South 34°42'00" East 82 72 feet,
thence South 20°50'14" East 13 39 feet
thence South 34°42'00" East 82.00 feet,
thence North 55°18'00" East 186.25 feet,
thence South 16°51'32" East 206 44 fest;
thence South 73°08'27" West 42.72 fest;

thence southwesterly 15 26 feet along the arc of a 49 00t-foot radius tangent curve to the left (center bears
South 16°51'33" East and the long chord bears South 64°13'14" West 15 20 feet with a central angle of 17°50°27");

thence South 55°18'00" West 183 72 feet to the Paint of Beglnning

Contains 151,984 square feat or 3.489 acres

Single Family 2
A parcel of land, situate in the Southwest Quarter of Section 18, Township 4 North, Range 1 West, Salt

Lake Base and Mendian, said parcel also located in Layton City, Davis County, Utah. Being more particularty
descnbed as follows

Beginring at a point which 1s South 89°50'40" West 1312.86 feet along the section line (NAD83 Beanng
being Morth 89°48'38" West between the South Quarter Corner and the Southwest Comer of said Section 18 per the
Davis County Township Reference Plat} and North 00°0%°20" West 1682 23 feat from the South Quarter comer of
Section 18 and running thence

South 557 18'00" West 13 00 feet;

thence westerly 22 77 feet along the arc of a 174 D0-foot radius non-tangent curve to the right (center bears
North 18°17'04" West and the long chord bears South 75°31'46" West 22 75 feet with a central angle of 07°37'41%),

thence South 79°20'37" West 71.13 feet,
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thence northwesterly 22 42 fest along the arc of a 15 00-foot racius tangent curve to the nght {centsr bears
North 10°39°23" West and the long chord bears North 57°50'02" West 20 39 feet with a central angle of 85°38'43"),

thenca northwesterly 95 87 feet along the arc of a 279 00-foot radius curve fo the left (center bears South
74°59'20" West and the long chord bears North 24°51°20" West 95.40 fest with a ceniral angle of 19°41°20%)

thence North 34°42'00" West 33 17 fest,

thence northery 23 56 feet along the arc of a 15.00-foot radus tangent curve to the right {center bears
North 55°18'00" East and the long chord bears North 10°18'00" East 21.21 feet with a central angle of S0°00°00"),

thenca North 55°18'00" East 76 00 feet,

thence South 34°42'00" East 197 77 feet to the Point of Beginning
Contans' 17,516 syuare feet or 0 402 acres

Single Family 3

A parcel of land, siuate in the Southwest Quarter of Section 18, Township 4 North, Range 1 Wast, Salt
Laks Base and Mendian, said parcel also {ocated m Layton City, Davis County, Utah  Being more particularly
descnbed as follows

Beginning at a point which 1s South B9°50°40" Wast 1777 60 feet along the sechon ne (NADS3 Beanng
being North 89°48'38" West between the South Quarter Comer and the Southwest Comer of said Section 18 per the
Dawis County Township Reference Plat) and North 00°06'20" West 2124 13 fest from the South Quarter comer of
Section 18 and running thence:

North 45°35'22" West 76.00 feet,

thence northerly 23 56 feet along the arc of a 15 00-foot radius tangent curve to the nght (center bears
North 44°24°38" East and the long chord bears North 00°35'22" West 21 21 feet with 2 central angle of 90°00°00%),

thence North 44°24'38" East 124 00 feet,

thence easterfy 23.56 feet along the arc of & 15.00-foot radius tangent curve to the nght (center bears South
45°35'22" East and the long chord bears North 89°24'38" East 21 21 feet with a central angle of 80°0000"),

thence South 45°35'22" East 76.00 feet,

thence South 44°24"38" West 154 00 feet to the Point of Beginning

Contains' 13,817 square feet or 0.320 acres
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BYLAWS OF
TRAILSIDE WEST PRUD MASTER ASSOCIATION, INC.

The following are the Bylaws of Trailside West PRUD Master Association, Inc. (“Master
Bylaws”), a Utah nonprofit corporation (“Master Association™). Upon recordation of
these Master Bylaws, they are bindmg upon the Master Association and all present and
future Owners and/or occupants

ARTICLE I - DEFINITIONS

Section 1.1 Definitions. All terms used but not defined heremn shall have the meanings
given them under that certain Declaration of Covenants, Conditions & Restrictions for
Trailside West PRUD, a Master Planned Community, recorded n the Official Records of
the Davis County Recorder’s Office, as amended (“Master Declaration™).

ARTICLE I1 - MEETINGS OF OWNERS

Section 2.1 Annual Meetings. An annual meeting of the Owners shall be held no less
than once each calendar year at a location and time designated by the Board of Directors
(“Board”). The Beard may set the date, time, and location of the annual meetmg m
accordance with Section 2.3 below, which lecations may include virtual or electronically
held meetings through available technology. During the Class B Control Period, annual
meenngs shall not be required but may be held at the sole discretion of Declarant

Section 2.2 Special Meetings Special meetings of the Owners may be called at the
request of the Board, or upon wnitten request of the Owners holding at least fifty-one
percent (51%) of all eligible votes Notwithstanding, the Board remans the only
authorized body to act for and on behalf of the Master Association. Durning the Class B
Control Period, only the Declarant may call Special Meetings

Section 2.3 Notice of Meetings. Unless an Owner requests in writing that all notices be
provided to said Owner by U.S. mal, all notices shall be given by, or at the direction of,
the Board via electromc communication, which may mclude but is not limited to emanl,
test, voicemanl, or posted on the community website (if apphcable). Notice shall be
provided at least ten (10) days before a meeting, but no more than mmnety (90} days, to
each Owner at the email or electronic address provided by the Owner. Said notice 1s
effective upon sending the emai! or electronic communication. Notices provided by U.S
mail shall be sent via U S First Class Mail and effechve upen deposit mn the mail. Such
notice shall specify the location, day, and time of the meeting, and, in the case of a
special meeting, the purpose of the meeting
(a) Upon becomng an Owmer of the Master Association, or upon the wrtten
request by the Master Association, Owners shall provide 2 valid email address
or other requested electromic information for purpose of notification related to
the Master Association unless the Owner has opted out by providing a wntten
request for notice by 11.S. Mail If no address 1s registered with the Master
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Association, an Owner's Lot address shall be deemed to be his registered
address for purposes of notice.

{b) The location of meetings may also occur virtually, telephomeally, or through
other available technology.

Section 2.4 Quorum Unless otherwise specifically set forth in the Master Declaration,
at any meeting of Owners, a guorum shall be established by those Owners present, 1n
person or by proxy, at a properly noticed meeting. Notwithstanding, the Board remains
the only authonzed body to act for and on behalf of the Master Association. Further, a
majonty of those Crwners present in person or proxy at such meeting may vote to
reschedule the meeting based upon low attendance. Otherwise, the meeting shall proceed
as scheduled.

Section 2.5 Proxies. At all meetings of Owners, each Owner may vote in perscn or by
proxy. All proxies shall be i wniting, signed by the Owner, and filed with the Board at
or before sa1d meeting Notwithstanding, any proxy delivered to the Board at the meeting
must be provided no later than any pomt m the meeting announced as the final tme to
deliver proxies. The proxy form provided with any notice of a meeting may also provide
additional requirements and a deadline to return proxies. Every proxy shall be revocable
and shall automatically terminate upon conveyance by the Owner of s Lot. If
conflicting proxy votes for an Owner or Lot exist, sard proxy votes wall not be counted.

Section 2.6 Conduct of Meetings. The Board, or its authonzed representatives, shall
preside over all meetings The Secretary or other authonzed person shall keep and
maintain the minutes of all meetings The Board may adopt further policies and
procedures with regard to conduct at a Master Association meeting
{a) Recording. No person, whether an Owner, occupant, owner representative,
or other third party is permitted to record (whether audio, video, transcnption,
or combination) any Master Association meeting, work session or sumilar
event regardless of the location without the written consent of the Master
Association.

Section 2.7 Action Taken Without a Meeting. Under the direction of the Board, any
action that may be taken at any annual or special meeting of Owners may be taken
without a meeting and without prior notice, if one or more consents in writing, setting
forth the action taken, are signed by the Owners having not less than the mirimuem voting
power that would be necessary to authonze or take the action at a meeting at which all
Owners ehigible to vote on the action were present and voted, unless a different approval
percentage for the action 1s specifically set forth in the Master Declaration The Board
may obtam such approvals and conduct business through mail or email/electronic ballots.
(a) Ballots shall set forth each proposed action and provide the option of voting
for or agamnst each proposed action The ballot must specify the period of
time, up to 120 days, dunng winch the Master Associztion shall accept wnitten
ballots Following this penod, the Master Association shall provide notice 1f
such an action was approved.
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Section 2.8 Voting. Only an Owner that 1s current on all assessments and charges due
and owing at least thirty (30) days prior a duly noticed meeting shall be deemed in good
standing and ehgible vote The Master Association shall have two (2) classes of voting
membership, Class "A" and Class “B,” as set forth in the Master Declaration The
number of votes for each Lot shall be i accordance with the Master Declaration.

{a} The votes appurtenant to any one Lot may not be divided between Owners of
such Lot and all such votes appurtenant to any one Lot shall be voted in one
block. If the vote of a majonty of the Owners of a Lot cannot be determmed,
no vote shall be cast 1n relation to such Lot The Master Association shall
honor the vote of* a duly authorized trustee or successor trustee of a trust that
15 an Owner, the duly authonzed representative of a legal entity that 1s an
Owner, and shall honor the vote of an indrvidual that 15 a holder of a Limited
or General Durable Power of Attomey with respect to an Owner as though
such vote were the vote of the Ovmer

ARTICLE III - BOARD, SELECTION AND TERM OF OFFICE

Section 3.1 Number & Tenure. Except for the Initial Board selected by Declarant,
which consists of three members and their successors that may hold office durning the
Class B Control Peniod, the affairs of the Master Asscciation shall be managed by a
Board of Directors composed of three (3) individuals. At the first meeting of the Owners
at which the election of Dwectors will take place following the Class B Control Period,
the candidate who receives the most votes shall serve as a Director for three {3) years.
The candidate that receives the second highest number of votes shall serve as a Director
for two (2) years, and the third candidate who recerves the third highest number of votes
shall serve as Director for one (1) year. At each annual election, the successor to the
Director whose term shall expire in that year shall be elected to hold office for the term of
(3) years. Any change m the number of Directors may be made only by amendment of
these Master Bylaws. The members of the Board of Directors shall serve until their
respective successors are elected, or until their death, resignation, or removal.

Section 3.2 Advisory Board Member. During the Class B Control Penod and prior to
turnover of the Master Association to Owner control, the Declarant and/or Board may
identify an owner(s)} to be an advisory member of the Board and participate in Board
meetings and activities This advisory member(s) shall not vote

Section 3.3 Eligibility. Followmg the Class B Control Pertod, all members of the Board
shall be Owners or an Owners® spouse or legal partner that resides with Owner mn the
Umt. Notwithstanding, only one member of a single household can be a member of the
Board at any one time. During the Class B Control Period, eligibilsty requirements shall
not apply.

Section 3.4 Resignation & Removal. A Director may resign at any time by dehvenng a
written resignation to either the President or the Board. Unless otherwise specified
therein, such resignation shall take effect upon delivery Any Director, except during
Class B Control Penod, may be removed from the Board with or without cause by a
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majonty vote, a quorum being present, at a special meetmg called for such purpose. In
the event of death, resignation or removal of a Director, his successer shall be selected by
the remaming Directors and shall serve for the unexpired term of tus predecessor

Section 3,5 Compensation. No Director shall receive compensation for any service he
may render to the Master Association. However, any Durector may be reimbursed for
actual and approved expenses incurred 1n the performance of his duties.

Section 3.6 No Estoppel or Reliance. No one may rely upon any authonzation (from the
Board or otherwise) contrary to the terms and conditions of the (Goverming Documents
regardless of circumstances. No claim of estoppel, watver or similar equitable claims or
defense may be raised by anyone related to any alleged reliance.

Section 3.7 Records Retention. The Board shall take appropriate action to develop,
mplement and update procedures for record retention. The Board should maintain
documents 1n a manner to be easily accessible and copied. The Board may budget
specifically for this expense and may seek the advice of consultants in developing

retention procedures.
ARTICLE 1V - NOMINATION AND ELECTION OF DIRECTORS

Section 4.1 Nomination Following the Class B Control Period, Nomination for election
to the Board may be made by the Board, Owners from the floor at the annual meeting, or
pursuant to other written notice and procedures established by the Board

Section 4.2 Election. Followmg the Class B Control Period, the election of Directors
may be by vote or wntten ballot, as determined at the discretion of the Board. The
persons recerving the largest number of votes shall be elected. Cumulative voting is not
authorized. The Master Association may utilize available technology for casting and
counting votes.

ARTICLE V - MEETINGS OF THE BOARD

Section 5.1 Regular Meetings. Regular meetings of the Board shall be held at least

annually, or more frequently as determuned by the Board. All notices shall be provided

by email or other electronic means Directors are required to provide an email or

electronic address for purposes of notice of Board meetings. Notice shall be provided at

least five (5) days before a meeting, but no more than thirty (30) days During the Class B

Control Period, board meetings shall not be requred but may be held at the sole
discretion of Declarant

(a) Owners, and Owner representatives (1f designated 1n writing in advance) may

attend Board meetings and may be present for all discussions, deliberations,

and decisions except when the Board 1s in executive session Owners shall

comply with all reasonable rules established by the presiding officer for their

attendance. The Board may limit Owners” comments and/or guestions to a

specific period of time within the meeting. The Board shall provide email
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notice in accordance with the Act to Owners that have requested, in wnting, to
be notified of Board Meetings and have provided a valid email address.

Section 5.2 Special Meetings. When, m the discretion of the President or two members
of the Board, circumstances require that a meeting be held sooner than the required five
(5) day notice for a regular meeting, a special meeting may be called by the President or
by any two (2) Directors, after not less than twenty-four (24) hours’ notice to each
Dhirector. During the Class B Control Period, only the Declarant may call Special
Meetings

Section 5.3 Quorum. A majonty of the number of Directors shall constitute 2 quorum
for the transaction of business. Every act or decision done or made by a majority of the
Directors present at a duly held meeting at which a quorum is present shall be regarded as
the act of the Board

Section 5.4 Conduct of Meetings. The Board, or its authonzed representatives, shall
presude over all meetngs. The Secretary or other authonzed person shall keep and
maintain the minutes of all meetings The Board may adopt further policies and
procedures with regard to conduct at a Beard meeting.

{z) Recording. No person, whether an Owner, occupant, owner representative,
or other third party is permuited to record (whether audio, video, transcription,
or combination) any Board meeting, work sesston or similar event regardless
of the location without the written consent of the Master Association

Section 5.5 Action Taken Without a Meeting. The Directors may take any action i
the absence of a meeting which they could take at a meeting by obtamming the wrnitten
approval of a majonty of the Directors Any action so approved shall have the same
effect as though taken at a meeting of the Board.

ARTICLE VI - POWERS AND DUTIES OF THE BOARD

Section 6.1 Powers and Duties. The Board shall have all of the powers and duties
necessary for the admimsiration of the affairs of the Master Association m accordance
with the provisions of the Governing Documents and Utah law The Board may delegate
its authonty to manager(s), subject to any limitatons or provisions contained n the
Governing Documents.

ARTICLE VII - OFFICERS AND THEIR DUTIES

Section 7.1 Enumeration of Officers. The officers of this Master Association shall be a
president, secretary, and treasurer, or as otherwise designated by the Board.

Section 7.2 Election of Officers. The election/appointment of officers shall take place at
the first Board meeting following the annual meeting of the Owners, Officers shall serve
mn their office for a penod of one (1) year Notwithstanding, nothing 1n these Master
Bylaws prevent an officer or directors from being re-elected to their respective positions
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Section 7.3 Special Appointments. The Board may elect such other officers as the
affarrs of the Master Associabon may require, each of whom shall hold office for such
peniod, have such authonty, and perform such duties as the Board may, from time to
time, determine. Appointed Officers may be removed by the Board wath or without cause

Section 7.4 Resignation and Removal. Any officer may resign at any fime by
delivering a wnitten resignation to any Director or to any Manager Unless otherwise
specified theremn, such resignation shall take effect upon delivery. Any officer may be
removed and replaced by a majonty of the Board of Directors at any time, with or
without cause. In the event of death, resignation or removal of an officer, his successor
shall be selected by the Board and shall serve for the unexpired term of hus predecessor.

Section 7.5 Duties The Board may adopt policies and resolutions to define the
respective duttes of Directors and Officers.

Section 7.6 Committees. The Board may appoint such committees as deemed
appropriate n carrying out its purposes A commuittee shall not have any powers, duties,
or responsibilities beyond those specifically assigned by the Board. The Board may
terminate any committee at any time

ARTICLE VIII - MISCELLANEOQUS

Section 8,1 Waiver of Procedural Irregularities. All inaccuracies and wrregulanities
calls or notices of meetings, 1n the manner of voting, m the form of proxies, m the
method of asserting persons present, in the method of making decisions, or in the method
of accepting or counting votes shall be deemed waived under the following
circumstances:
(a) If the objecting person attended the meeting and no objection to the particular
procedural 155ue was made at the meeting,
(b) If the objecting person was not n attendance at the meeting but had proper notice
of the meeting; or
(c) 12 months followmg the meeting

Section 8.2 Requirements for Objections, All objections except those made at a
meeting shall be in wnting. Whenever made, objections must specifically descnbe the
circumstances giving nse to the objection and reference the specific provision of the
Governing Documents or law that 1s alleged to have been violated, with a brief statement
of the facts supporting the claimed violation.

Section 8.3 Irregularities that Cannot Be Waived. Any irregulanty that 1s the result of
fraud or that was done knowingly and mtentionally in wviolation of the Governing
Documents or Utah law.
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Section 8.4 Fiscal Year. The fiscal year of the Master Association shall begin on the
first day of January and end on the 31* day of December of every year, except that the
first fiscal year shall begin on the date of mncorporation.

Section 8.5 Amendment. During the Class B Control Period, these Master Bylaws may
be amended at any time by the Declarant Following the Class B Control Period, these
Master Bylaws may be amended by Owners holding at least sixty-seven percent (67%) of
all eligible votes An amendment to these Master Bylaws shall be effective immediately
upon recordation 1n the Office of the Davis County Recorder, State of Utah

The foregong Master Bylaws are adopted by the undersigned and made effective upon
recordation in the Office of the Davis County Recorder, State of Utah Pursuant to Utah
Code § 16-6-801(2)(b) and the Master Articles, the DH Homes, LLC 1s authonzed to
execute these Master Bylaws and may act for the Board during the Class B Conirol
Period

ACKNOWLEDGMENT

In wimess hereof and under penalty of perjury, 1 hereby acknowledge that I am
authorized by the Master Articles to execute these Master Bylaws on behalf of the Master
Association

DATED this i l[ day of _ M puymbly , 2023

DISCOVERY DEVELOPMENT, L.L C., a Utah limited hahlity company, the Declarant

By M&J’WW——'
Name: %m‘tney Palmer
Title: Chief Fmancial Officer
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ARTICLES OF INCORPORATION OF

TRAILSIDE WEST PRUD MASTER ASSOCIATION, INC.

The

person, acting as incorporator of a non-profit corporation pursuant to the

undersigned
Utah Code § 16-6a-201(1), hereby adopts the following Articles of Incorporation (“Master

Articles™ of Trailside West PRUD Master Association, Inc. (“Master Association™).

1.1
1.2

1.3

2.1

3.1

4.1

ARTICLE I — & DURATION

The name of the nonprofit corporation is Trailside West PRUD Master
Assaociation, Inc.

The Association’s principal address shall be: 9350 S 150 E, Suite 900,
Sandy, Utah 84070. Such principal address may be medified at any time
with the Utah Secretary of State by the Incorporator or Board of Directors
without amendment to these Master Articles.

The duration of the Association shall be perpetual unless earlier dissolved
pursuant to law.

ARTI Il -

Definitions. All terms used herein shall have those meanings given them
under that certain Declaration of Covenants, Conditions & Restrictions for
Trailside West PRUD, & Master Planned Community (“Master
Declaration”) and accompanying Master Bylaws, as amended. The term
“Member” shall mean and refer to those persons entitled to membership in
the Association, as provided in the Master Declaration and these Master
Articles.

ARTICLE Il -REGISTERED AGENT & OFFICE

The address of the initial registered agent of the Association is:
Sarah Starkey

9350 8, 150 E., Suite 900

Sandy, Utah 84070

Such agent and office may be modified at any time with the Utah
Secretary of State by the Incorporator or Board of Directors without
amendment to these Master Articles,

ARTICLE IV - INCORPORATOR

Pursuant to Utah Code §§ 16-6a-201(1) and 202, the name and address of
the incorporator of the Association is as follows:

Destination Construction, LLC

9350 8 150 E, Suite 900, Sandy, Utah 84070

Master Association Articles of Incotporation
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CLE V- F ORS & AUTHORIZED

Declarant shall appoint three natural persons to serve as the initizl Board of
Directors. Until Class B Conirol Period ceases and is automatically
converted to a Class A pursuent to the terms of the Master Declaration,
Declarant, its successors and assigns, shall have the right to appoint, remove
and replace all the members of the Board at any time in its sole discretion.
Pursuant to Utah Code § 16-6-801(2}b), these Master Articles hereby
authorize Declarant to exercise all powers and authority of the Board of
Directors during the Class B Control Period. Declarant, in its sole
discretion, may act for and on behalf of the Board and Association.
Accordingly, during the Class B Control Period, the directors are relieved
from such authority and duty.

ARTI - HIP SHARES YO RI

6.1

6.3

7.1

12

7.3

Membership/Shares, Every Ovwner shall be a Member of the Association.
Declarant shall be deemed a Member of the Association, as set forth in the
Master Declaration. Membership in the Association shall be mandatory,
shall be appurtenant to the Lot in which the Owner has the necessary
interest, and shall not be separated from the Lot to which it appertans, The
Assaciation shall not issue shares of stock. Neither the issuance nor the
holding of shares of stock shall be necessary to evidence membership in the
Association.

Voting Rights, The Members of the Association shall have voting rights, as
set forth in the Master Bylaws and/or Master Declaration.
Membership List. The Association may for all purposes act and rely on the
information concerning Members and Lot ownership that is obtained from
the office of the County Recorder. The address of a Member shall be
deemed to be the address of the residence situated on such Member's Lot
unless the Association is otherwise advised in writing.

ARTICLE VII - POWERS AND PURPOSES

Purpose. The Association is organized and shall be operated as a nonprofit
corporation for the purpose of enforcing the terms and conditions of
Goveming Documents and otherwise administering any Common Areas,
Limited Common Areas, or facilities for the benefit of Members.

Powers. The Association shall have all of the powers conferred upon it by
the Governing Documents, as amended, including all powers conferred by
the Utah Revised Nonprofit Corporation Act and Utah Community
Association Act (hereinafter “Act™), and as otherwise allowed by law.
Non-Profit, The Association is not organized for pecuniary profit. No
dividend shall be paid to any of its Members, Directors, Officers, or any
other person.

Master Association Articles of Incorporation
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AR VIH — LLANEOUS

Amendment, Following the Class B Control Period, any amendment to
these Master Articles shall require the consent of at least sixty-seven percent
(67%) of all eligible votes. During the Class B Control Period, the Declarant
may amend these Master Articles in Declarant's sole discretion.
Dissolution, Dissolution may occur consistent with the Master Declaration
and the Utah Revised Non-profit Corparation Act, which dissolution
proposal must be approved by Members holding not less than seventy-five
percent (75%) of the voting interest of the Association. During the Class B
Control Period, dissolution shall also require the written consent of
Declarant. Upon dissolution, the assets of the Association shall transfer or
be divided among Members, as required by law.

Manager. Declarant (and the Boand following the Class B Control Period)
may utilize the assistance of professional community management to carry
out duties and functions authorized by these Master Articles.

Rules, Policies & Resolutions. The Association may adopt, amend, and
repeal rules, policies and resolutions for the regulation and management of
the affairs of the Association consistent with the Governing Documents and
the Act.

Interpretation, The captions that precede the various portions of these
Master Articles are for convenience only and shall in no way affect the
manner in which any provision hereof is construed, Whenever the context
so requires, the singular ghall include the plural, the plural shall include the
singular, the whole shall include any part thereof, and any gender shall
include all genders. The invalidity or unenforceability of any provision
contained in these Master Articles shall not affect the validity or
enforceability of the remainder hereof. These Master Articles have been
prepared in conjunction with the Master Bylaws and Master Declaration and
should be read and construed in light of that fact and liberally so as to affect
all the purposes of these instrumnents.

Indemnification. No director, officer, managing agent, committee member,
or authorized person acting on behalf of the Association shall be personally
liable for any obligations of the Association or for any duties or obligations
ariging out of any acts or conduct of said person. The Association shall and
does hereby indemnify and hold hermiess each person who shall serve in
such capacity, as well as such person’s heirs and administrators, from and
against any and all claims, judgments, and liabilities to which such persons
shall become subject, by reason of that person having heretofore or hereafter
been a director, officer, managing agent, committee member or authorized
persaon by reason of any action alleged to have been taken or omitied to have
been taken by them in such capacity, and the Association shall advance and
reimburse any such person for all legal and other expenses reasonably
incurred in connection with any such claim or liability. The right of any
person to be indemnified shall be subject always to the nght of the
Association, in lieu of such indemnity, to settle any such claim, action, suit,
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or proceeding at the expense of the Association by the payment of the
amount of such settlement and the costs and expenses incurred in
connection therewith.

ACKNOWLEDGMENT
In witness hereof and under penalty of perjury, I hereby acknowledge that [ am authorized

by the Incorporator to execute these Master Articles, which [ have read and know the
contents thereof, and the same are true to the best of my knowledge and belief.

DATED this_ 3  dayof hViq , 2023,

DESTINATION CONSTRUCTION, LLC, a Utah limited liability company

By: Jﬁﬂzw/
Name: Co y Palmer

Title: Chief Financial Officer

Master Assnciation Articles of Incorporabion
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Trailside Ph 1 Plat Description

A parcel of land, situate in the Southwest Quarter of Secton 18, Township 4 North, Range 1 West, Salt Lake Base
and Mendian, said parcel alsc located in Layton City, Davis County, Utah, Being more paricularly dascribed as
follows’

Beginning at a point which 1s South 83°50°40" West 289.37 feet along the sechon bne (NAD83 Beanng being Narth
89°48'38" West between the South Quarter Comer and the Southwest Corner of said Section 18 per the Davis
County Township Reference Plat) from the South Quarter comer of Sechon 18 and running thence

South 89°50'40" West 162 70 feet,

thence North 34°42'00" West 667.30 feet;

thence North 40°20'38" West 122.02 feet;

thence North 34°42'00" West 1362.86 feet,

thence North 25°20°23" West 201 54 feet,

thenca North 34°32'22" West 636.60 feet to the East-West Quarter Sechion Line,
thence North 89°44'10" East 70.12 feet along said Quarter Section line;

thence southeasterly 47.17 feet along the arg of a 70 50-foof radius curve to the feft (center bears North 79°37°25"
East and the long chord bears South 29°32'43" East 46.30 feet with a central angle of 38°20117"),

thence southeasterty 43.33 feet along the arc of a 229 00-foot radius curve to the right {canter bears South 44°37'10"
West and the long chord bears South 39°5T35" East 43.27 feet with a central angle of 10°50°29")

thence South 34°32'21° East 366.15 fest,

thence 29 59 feet along the arc of a 171.00-foot radius tangent curve to the left (center bears North 55°27'39" East
and the long chord bears South 39°20'47" East 29.55 feet with a ceniral angle of 09°54'52%);

thence 23.86 fest along the arc of a 15 00-foot radius curve to the left (center bears North 45°32'47" East and the
long chord bears North 89°568'42" East 21 42 feet with a central angle of 91°08'09")

thence North 44°24'38" East 113.57 fest,

thence 10.14 feet along the arc of a 15 00-foot radius tangent curve to the left (center bears North 45°35'22" Wast
and the long chord bears North 25°02'42" East 9 95 feet with a central angle of 38°43'51");

thence 23.26 fest along the arc of a 55 00-foot radius curve to the nght (center bears South 84°19'13" East and the
long chord bears North 17°47'45™ East 23,09 fest with a central angle of 24°13'557);

thence North 45°43'18" West 90.07 feet

thence North 44°24'38" East 21,34 feet,

thence North 34°32'22" West 216.61 feet,

thence North 00°15'48" West 30.17 feet to the East-West Quarter Section line;

thence North 83°44'10" East 217.12 feet along said Quarter Section Line to a point on the railroad right-of-way,
thence along said railroad right-of-way the following fwo (2) courses and distances
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1. southeasterly 596.01 feet along the arc of a 5779 60-foot radius non-tangent curve to the left (center bears
North 46°24'31" East and the long chord bears South 46°32'45" East 595,75 feet with a central  angle of
05°54'31%)

2, South 49°31'00" East 772.64 feet
thence South 00°03'60" East 309.30 fest,
thence South 55°18'04" West 106.39 feet,

thence South 34°42'00" East 353.98 feet,

thence southeasterly 86.88 feet along the arc of a 279.00-foot radius tangent curve to the nght (center bears South
55°18'00° West and the long chord bears South 25°46'46" East 86.52 feet with a cenltral angle of 17°50°27"),

thence South 16°51'33" East 241.58 feet,

thence Southerty 45.61 feat along the arc of a 279.00-foot radius tangent curve to the nght {center bears South
73°08'27" West and the long chord bears South 12°10'31" East 45 56 feet with a central angle of 09°22'03"),

thence South 07°29'30" East £18.49 feet,

thence Southerty 6.52 feet along the arc of a 556.12 feet-foot radius non-tangent curve to the nght (center bears
South 82°59'05" West and the long chord bears South 06°40°46" East 6 52 feet with a central angle of 00°40'18™,

thence southeasterty 37.51 feet along the arc of a 25 504oot radius non-tangent curve to the left {canter bears North
84°07'57" East and the long chord bears South 48°00'41" East 34.22 feet with a cenlral angle of 84°17177),

thence North 89°50°40" East 78 77 feet;
thence South 00°03'50" East 42 00 feet to the Point of Beginning.
Contains, 1,421,320 square feet or 32.629 acres



