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MORTGAGE
MAXIMUM LIEN. The lien of this Mortgage shali not exceed at any one time $494,000.00.

THIS MORTGAGE dated July 1, 2023, is made and executed between CLIFFORD L. ELLIOTT JR
and LYNETTE B. ELLIOTT, TRUSTEES (OR SUCCESSOR TRUSTEES} OF THE LARRY AND
LYNETTE ELLIOTT FAMILY TRUST, DATED THE 28 DAY OF AUGUST 2014 {referred fo below
as "Grantor"} and Plains Commerce Bank, whose address is 3805 W. 49th St., Znd Floor,
Sioux Falls, SD 57106 {referred to below as "Lender"}.

GRANT OF MORTGAGE. For valuable consideration, Grantor morigages and conveys to Lender ell of Grantors right,
tiths, and interest in and to the following described real property, together with all existing or subseguently srectad ar
affived bulldings, improvements and fxtures; all easements, rights of way, and eppurtenances; all water, water righis,
watercourses and diteh rights (including stock in utitities with ditch or irrigation rights); and all ather rights, royalties,
and profits releting to the roal Frﬂperty. including without limitation all minerals, oll, gas, geothermal and similar
rmatters, (the "Real Property") located in DAVIS County, State of Utah:

BEG AT A PT N B9°52' E 251.21 FT ALG THE 1/4 SEC LINE & N 562,32 FT FR THE SW
COR OF THE NW 1/4 OF SEC 14-T3N-R1W, SLM; & RUN TH N 89°52° E 100.0 FT; TH N
0°45'15" E 217.82 FT; TH S 89°52' W 100.0 FT; TH S 0°45"15" W 217.82 FT TO THE
POB. CONT. 0.50 ACRES ALSO: BEG AT A PT N 89°52' E 251.21 FT ALG THE 1/4 SEC
LINE & N 562.32 FT FR THE SW COR OF THE NW 1/4 OF SEC 14-T3NR1W, SLI; & RUN
TH N 0‘45'15;1E 21:;: 2 FT; TH N 89°52' E 100.0 FT; TH N 0°45'15" E 112.21 FT; TH
A

8

S 89°52' W 131.15 FT: TH § 12°30° W 338.2 FT; TH N 89°52" E 100 FT TO THE POB.
CONT 0.754 ACRES ALS0: BEG AT A PT N 88°52"E 351.21 FT ALG THE 1/4 SEC LINE &
N 562.32 FT FR THE SW COR OF THE NW 1/4 OF SEC 14-T3N-R1W, SLM; & RUN TH N
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89°52' E 284.67 ET TO THE W'LY R/W LINE OF THE D&RGW RR: TH N 34°40' W 400.57
ET ALG SD R/W: TH S 89°52"' W 49.48 FT: TH S 0°45"15" W 330.03 FT TO THE POB.
CONT. 1.254 ACRES TOTAL ACREAGE 2.508 ACRES

The Real Prope or its address Is commonly known as 1926 WEST 950 NORTH,
FARMINGTON, UT 84025,

CROSS-COLLATERALIZATION. In addiion to the Note, this Morigage secures all obligations, debts and llabllites, plus
interest thareon, of either Grantor ar Borrower to Lender, or any one or more of them, as well as afl claims by Lender
mgeinst Bormower and Granior ar any ohe or more of them, whether now existing or hersafter ansing, whather related or
unrelated to the pumpose of tha Note, whether voluntary or oiherwise, whether dus o not due, direct or indlract,
detarmined ar undetermined, absolute or conffngent, liquidated or unliquidated, whather Borrower or Grantor may be
Fabla individuatly or jointly with others, whether obligated as guarantor, surety, sccommodation pary or otherwlse, and
whether recovery upon such amourts mey be or hereafler may become bamed by any slatute of limitations, and
whether the obfigation to repay such amounts may be or hereafter may become otharwise unenforceable, If the Lender
is reguired to ghve notice of the right to cancel under Truth In Lending In connection with any additional loans,
exlenzions of credit and ofher ablitles or obiigatlons of Grantor te Lender, then this Morgage shall not secure
additional logns or obllgations unlass and until euch notlce is given,

Grantor presentiy assigns to Lender all of Grantor's right, tide, and Inlerast in and to all presant and Tuture leases of the

Property and all Rents from the Properfy. In addiion, Grantor grants to Lender a Uniform Commercial Code seourity
interast in the Personai Properly and Rents.

MAXIMUM OBLIGATION LIMIT, The Emitation of the madmum lien amaurt does not Include intarest and other fees and
charges validly made pursuant to this Security Instrument. alsa, this limitation doss not apply to advances made under

the terms of this Security Instrument to pratect Lender's security and to perform any of the covanants contained in this
Securlty Instrument,

THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE BNDEBTEUNESS AND ({B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE MOTE, THE RELATED DOCUMENTS, AND THIS MORTGAGE.  THIS
MORTGAGE 1S GIVEN AND ACGEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Granfor wabses all rights or defenses arlslng by resson of any “one action” or "anti-deficlency”
law, or any other law which may prevent Lender fram bringing any action against Grantor, Including 3 claim for
deficiancy to the extent Lender is otherwlse entitled to a cloim for daficlency, bafore or after Lenders commancemeant
or gompletion of any foreclesure action, elther judicially or by exercise of a power of sale,

GRANTOR'S REPRESENTATIONS AND WARRANTIES, Grantor warrants that:  (a) this Mordgage is exsciled at
Bomowar's request and not at the request of Lender; {b) Grantor has the full power, right, and authority to enter into
thia Maortgags and to hypothecate the Property; (o} the provisions of this Morgage do not conflict with, or resull in a
default under any agreement or olher instrument binding upon Grantor and do not resill in a vidlation of any law,
regulation, court decree or order applicable to Grantor; (d} Grantor has estabfshed adequate means af obtaining from
Borowar on a cantineing basis Infarmetion about Borrower's financlal condition; and  (8) Lender has made na
representatlon to Grantar abowt Borrower {including without limitation the craditworthiness of Borrower).

PAYMENT AND PERFORMAMNCE. Excepl as alharwise provided in this Morgage, Borrower and Crantor shall pay to

Lender ali indabitedness secured by this Marfgage as it becomes due, and Borrower and Grantor shall strictly perfarm all
Borrower's and Grantar's obligations under this Morlgage. :

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Granmtor agres that Borrower's and Grantor's
poszession and use of the Properly shall be governed by the following provislons:

Possesslon and Use. Until the ocourence of an Event of Default, Grantor. may {1} remain in possession and

control of the Property;, (2) use, oporate or manage the Prapearty; and {3} collect the Rents fram the Propsarty.
The following provisions relake to the use of the Propstty of to other limitations on the Property.

Duty to Mafntaln, Grantor shall maintain the Property |0 good condition and promptly perarm sl repairs,
replacements, and mainenance necessary to praserve s value.

Gomplisnce With Enviranmental Laws. Grantor represents and warrants to Lender thatt {1} During the period of
Grantor's ownership of the Property, there has baen no use, generation, manufaciire, slorage, treatment, disposal,
reirase or threataned release of any Hazardous Substance by any person on, under, about or from the Property;
{21 Granfor hes no knowledge of, or reason fo belleve That there has been, except as previously disciozed to and
acknowledged by Lender In wiitlng, (2) any breach or vilation of emy Environmental Laws, (b) any use,
generation, manufacture, skorage, treatment, disposal, release o thraatenad release of any Hazardouz Substanco
an, under, about or from the Property by any prior owners or occuparis of the Property, or {c] any actual or
threstened lillgation or claims of any kind by eny perscn relating to such mattars; and (3) Except as previously
disclosed to and acknowledged by Lender In wrlting, (a) neither Grantor nar any tanant, contractor, agent or other
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aufhorized user af the Properly shall use, generate, manufacture, siore, ireat, dispose of or release any Hazardous
Substance on, under, abaut or from the Properly; and (b) any such activity shall be conducted in comphance wilh
all applicable federal, state, and local laws, regulations and ordinences, including  without limitation al
Environmental Laws., Grentor authorizes Lender and Hs agents fo enter upon the Property to make such
inspactions and tests, at Granlor's expense, as Lender may deem appropriale to determine compllance of the
Property with this seclion of the Mortgage. Any inspactions or tests maede by Lender shall ba for Lendar's
purposes only and shall not be construed to create any respansibifity or Hatility on the part of Lendar to Grantor or
te any other parson. The representalions and waranties contalned herein are based on Grantar's due dillgence in
invesfigating the Property for Hezardous Substances. Grantor herety (1) releases and waives any fulura claims
anainst Lander for Indemnity or contribution In the event Grantor becomes liabde for cheanup or other costs under
any such laws: and (2) agrees to indemnify, defend, and hold harmless Landar agalnst any and all claims, losses,
liabilities, damagas, penalties, and expenses which Lender may directly or indirectly sustaln or suffer resulting from
A breach of this section of the Marigage or as a conssquence of any use, generation, manufacture, storage,
disposal, release or threatened relesse occurring pricr o Grantor's ownership or erest In the Property, whethar
or not The same was or should have been known o Grantor. The provisions of this seclion of the Mortgage,
including the obligation to iIndemnify and defend, shall sunvive the paymant of the Indebledness and the satisfaction
and reconveyanca of the llen of this Mortgage and shall not ba affected by Lender's acquisition of any inberast in
the Propery, whealher by foreciosudre or othenwise.

Nuisanee, Waste. Grantor shall not cause, conduct or permit any nulsance nor commit, permil, o suffer any
stripping of or waste on or W the Property or any portion of the Property. Without limiting the ganarality of the
foregolng, Grantar will net remove, of grant to any other party the right to remave, any timber, minerals (including
alt and gas), coal, clay, ssora, soll, gravel or mck praducts without Lendar's prior written conserd,

Removal of Improvements. Grantor shall not damolish or remove any improvements from tha Real Propariy
without Lenders priar written censent, As a condition to the removal of any Improvemants, Lender may require
Grantor to make arrangements salisfactory to Landar to meplace such Impravements with Impravemants of at least
aqual valua,

Lender's Right to Enter. Lender and Lender's agents and represaniatives may enter upon tha Real Property at all
reasomable Hmes o siend to Lenders Interests and to mspect the Heal Properly for purposes of Grantor's
complancs with the terms and conditons of this Mortgage.

Compliance with Governinantal Requirements. Grantor shall promplly comply with all laws, ordinances, and
regulations, now or heresfler in effect, of all governmenta! autharilies applicable fo the use or acoupancy of the
Property, Grantor may contest in good falth any such law, omflnance, or regulation and withhold compllance
during eny proceeding, including sppropriate appeals, so long as Grantor has notified Lendar In writlng prior to
doing so and so long as, in Lender's sols opinfan, Lender's Interasts In the Praperty are not jecpardlzed.  Lender
‘may require Granter to post adequata securlty of a surety bond, reasenably salisfactory to Lender, 1o protact
Lender's intarast, . ‘

Duty to Protect. Grantor agrees neither to abandon or leave ﬁné‘.ten-d&d the Property, Grantor shall do all other
acts, In addition 1o those acts et forih above in this section, which from the character and use of the Propery are
reasonably necessary to protect and preserve the Proparty.

DUE ON SALE - CONSENT BY LENDER. Lender may, 8t Lender's optlon, declare immediatoly due and payable all sums
sacured by this Morlgage upon the sale or transfer, without Lender's prior written conaent, of all or any part of the Resl
Property, of any Interest in the Real Property. A "sale or transfer" maans the conveyance of Real Propesty or any right,
titla or interest in the Real Property; whather legal, beneficial or equitable; whether voluitary or inveluntary; whether by
outfight sale, dead, installment sala contract, land contract, cantract for deed, leasshold interest with & term greater
than three {3} years, lesse-opllon contract, or by sale, assignment, or transfer af any bensflclal interest in or to any land
trust nalding title to the Reat Property, or by any other method of conveyance of an interest in the Real Property,

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property aré part of this Martgage:. -

Payment. Granior shall pay when due (and in all events prier to denguency) ail taxes, payroll taxes, apecial taxes,
assessments, water charges and sewer sarvice charges levied against of on acceunt of the Property, end shall pay
when dua all claims for work done on or for services rendered or material furnished 1o the Property. Grantor shall
mairtain the Property free of any Hens having priority over or equal to the inferest of Lender under this Mortgage,
except for those liens specifically agreed to in wiiting by Lender, and except for the lien of taxes and Assesamants
not due as further specified in the Right to Conbest paragraph.

Right ta Contest. Granfor may withhold payment of any fax, assessment, or dlaim in connection with a good falth
dispute aver the obilgation to pay, so long as Londer's mterast in the Properly 1s net jeopardized. If a lien srises or
is filed as & result of nonpayment, Grantor shall within fifteen (15) days after the fien arises or, if a llen s flled,
within filteen (15) days after Grantor has natice of tha filing, secure the discharge of the lien, or if mauestad by
Lender, deposit with Lender cash ar a sufficlent corporate surety bond or ather securlty satisfactory to Lendar in an
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amount sufiicient to discharga the lien plus any costs and reasonable attorneys' fees, or ether charges that could
acere as a vesult of a forsclosure or sale under the llen, In any contes!, Grantor shall defend itself and Lender and
shall satisfy any adverse |udgment before enforcement against the Proparty.  Grantor shali name Lender as an
addiional obliges under eny suraty bond furnishad In the contest proceedings.

Evidence of Payment. Grantor shall upaon demand furnlsh fo Lender satisfactary evidence of payment of the taxes
or assessments and shall authorize the appropriate governinental official ta deliver to Lendar at any ime a writien
statement of the taxes and assessments against the Property.

Motlee of Construction. Grantor shafl notify Lander at least fillesn (15) days before any work |s commenced, any
services are furnished, or any materials are supplied to the Property, il any mechanic’s lien, matetlalmen's lien, or
athar en could be assorted on account of tha work, services, or materdals, Grantor will upon yequest of Lerdar
furnlsh o Lender advance assurances satisfactory to Lender that Grantor can ard will pay the cost of auch
Improvements,

PROPERTY DAMAGE INSURANGE. The following provisiens relating to insuring the Property are a part of this
Morgagea: . .

Maintenance of Insurance, Grantor shall procure and maintain palicles of fire Insurance with standard extanded
coverage endomsements on a replacement basis for the full insurabla valua covering all Improvements on the Feal
Property in an amount sufficient to avold application of any coinsurance clause, and with a standard mortgagee
clausa in favor of Lendar. Policies shall be wrilten by such insurance companies and in such form as may be
reasonably acceptable to Lender. Granlor shall deliver to Lender certificates of coverage from each instrar
contalining a stipulation that coverage will not be cancelled or diminished withoul a minimum of ten {103 days' pricr
writlen natice to Lender and not containing any dissalmar of the insurers liabllity for failure to give such notice.
Erch insuranca policy also shafl include an endorsemant providing that coverage in favor of Lendar will nat be
impatred in any way by amy act, omission or defsult of Grantor of any other parson, Should the Real Property be
Iocated In an area designated by the Administrator of the Federal Emergency Management Agency as & spacial
flood hazard area, Grantor agrees to obtain and maintaln fiood insurance,  svallable, for the full unpaid princlpal
balanca of the ioan and any prior llens on the properly securing the lean, up to the maximum policy Rmits sat under
the Mational Fiood Inaurance Program, or as othenwlsa required by Lender, and to malntaln such insuranca for tha
tarm of the fsan. Flood insurance may be purchased Lnder the Mational Flood Insurence Pragram, from private
insurers providing "private flood insurance” #s defined by applicable federal flood insuranca statutes 2nd
ragulations, or from ancther flood Insurance provider that s both acceptable to Lender in its sole discration and
permitted by applicatle foderal flood insurence statutes and regulations.

Application of Proceeds, Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fileen (15) days of the casualty. Whathear or not Lender's
security is impaired, Lendar may, at Lender's election, receive and retain the proceads of any Insurance and apply
the proceeds to the reduction of the Indebtadnass, payment of any llen affecting the Property, or the restoration
and repair of the Property, |f Lendar efacts to apply the proceeds to restoration and repalr, Granfor shail repalr or
replace the damaged or destroyad lmprovements in @ manner salisfactory to lender.  Lender shafl, upon
salisfactary proof of such expenditure, pay or reimburse Grentar from the proceeds for the reasonable cost of
repair or restaratian if Grantor is not in default under this Mortgage, Any proceeds which hava not baan disbursed
within 180 days after their receipt and which Lander has not committed to e repair or restoration of the Property
shall be used first to pay any amount owing to Lender under this Morigage, then to pay accrued interest, and the
ramainder, if any, shall be applied to the principet halance of the Indebiedness. 1Y Lender holds any procesds after
payment in full of the Indebledness, such procesds shall be paid to Grantor as Grantor's inferests may appear.

LENDER'S EXPENDITURES. If Grantor feils {A) to keep the Propery free of all taxes, liens, securlty inlerests,
encumbrancas, and other clgims, {B) to provide any required Insurance on the Proparty, or (G} 10 make repairs to the
Property then Lender may do so, I any aciion or proceeding is commenced: that would materislly affect Lender's
intsrasts In the Propery, then Lender on Grantor's bahalt may, bt is not required o, take any acfion. that Lendsr
beflaves to he appropriate to protect Lender's interasta. All expenses incutred or pald by Lender for such purpasss will
than bear Interest al the rate charged under the Note from the date Incurred or paid by Lender to the date of repaymeant
by Grantor. All such expenscs will become s part of the Indebtedness and, at Lender's opllon, will {A) be paysbie on
demand; (B] be added lo the balance of the Nole and be apportioned among and be payable with any instalimant
payments to become due during either (1) the term of any applicable insurance policy; or (2} the remaining term of
the Note; or (C) be treated as a balloon payment which whl ba due and payable at the Note's maturity. The Mortgags
also will secure payment of these amounts. The rights provided for in this paragraph shall be In addition to eny other
rights or any remedies to which Lender may be entitisd on asoount of any default. Any such action by Lender shall not
he eonstrued as curing the default so as to bar Lender from any rameady that it otherwlse would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this
Mortgage:

Title. Grentor warrants that: (2} Grantor holds goad and marketable titlhe of record to the Property in fee simple,
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free and clear of all hens and encumbrancas ather than those sel lforth In the Real Properly descriplion or in any
tithe Insurance policy, title report, o final title opinlon izsued in favor of, and accepted by, Landar In connection

with this Mueigage, and (b} Grantor has the fUll right, power, and zuthority to execute and delivar this Mortgage to
Lender.

Defense of Title. Subject to the exceplion in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lswful dalme of all persons. In the ovent any action or proceading s commenced
that questions Grantar's title or the interest of Lendar undér this Mortgags, Grantor shall defand the action at
Grantor's expense.  Grantor may be [he nominal parly in such procseding, but Lender shell be entitled to
parficipate in the procesding and to be represanted In the proceeding by counsel of Lender's own choice, and
Grantor will dellver, or cause to ba dallvered, to Lender stich instrumaents as Lender may request from time to Gme
fio permit such partlslpation. s

Compliance With Laws. Grantor waranis that the Property and Grantor's use of the Propsriy complles with all
existing applcabie laws, ordinances, and regulations of governmeantal authorities,

Survival of Promises. All promises, agreements, and stafements Grantor has made in this Morigage shall survive
the axecution and dellvery of this Morlgage, shall be continuing in nature and shali remain In full force and effect
untd such time as Bormawer's Indebtednass is patd in full,

CONDEMNATION. The following provisians ralaling to condemnation proceedings are a part of this Mortgage:

Proceedings. I any procesding in condemnation is filed, Grantor shall promplly notify Lender In writing, and
Girankar shall promptly take such skeps as may be necessary lo daefand the action and obiain the award, Grantor
may ba the nominal party In such procesding, but Lender shall ba entitled to partigipate in the proceeding and to be
represanied In the proceading by counsel of its own choice, and Grardor wilt dellver or cause to be deflverad to
Lender such instruments and documentation as may be regquesied by Lender from lime to Hme to penmit such
participation,

Application of Met Proceeds. i all or any part of the Proparty is condemned by eminent domain procaedings or by
any proceeding or purchase In eu of condemnation, Lender may at [ts alection require that all ar any partion of tha
nat proceeds of the award ba appled to the Indebtedness or the repalr or restoration of the Property. Thi net

progeeds of the award shall mean the sward after payment of all ressonable costs, cxpenses, and attorneys’ fees
Ineurred by Lender In connection with tha condemnation,

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provislans relating
o governmental taxes, fees and charges are a part of this Morigage:

Currend Taxes, Fees and Charges. Upon request by Lender, Grankor shall exscuts such docurments in addition to
this Morigage and take whatever other aclion s requested by Lender to parfect and continue Lender's lien on the
Real Property. Grantor shall relmburse Lender for all taxes, as describad below, together with all expenses
incumed I recording, perfecting or continulng this Morlgage, including without limitation all taxes, fees,
documantary stamps, and other chamges for recording or reglstering this Morlgage.

Taxes, The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Mortgage or upen all or any part of the Indeblednoss secured by this Morigage; {2} a speciflc tax on Bomower
which Borower s authorized or required to deduct from paymenis on the Indebledness secured by this type of
Morigane; (3) & tax on this type of Morlgage chargeable against the Lendsr or tha holder of the Note; and (4) a
speciis tax o all or any portion of the Indebledness or on payments of principal and Interest made by Bomower,

Subsequent Taxes, If any tax to which this secilen applies Is enacted subsequent to the dale of this Mortgage,
this event shall have the same effect as an Event of Defaull, and Lender may exarclse any or all of s available
remadles for an Event of Default as provided befow unless Grantor either {1) pays the tax before it becomes
delinquent, of (2] contasis the tax as provided above in the Taxes and Lisns section and deposits with Lender
cash or a sufficient corporate suraty bond or other securily satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. Tha following provisions relsting to this Mortgage as & sscurity
agresment ara a part of this Mortgage: ’

Securlty Agreement. This nsbrument shall constitute a Security Agreement to-the extent any of tha Proparty
constitutes fixheras, and Lender shall have all of the rights of a secured party under e Uriform Commercial Code
as amended from time to fime.

Security Interest. Upon request by Landar, Grantor shall teke whatever acticn |s requesied by Lendsr fo parfect
and continue Lendars security interast in the Personal Property. In addition to recording this Morgrgs In the raal
property records, Lendsr may, at any time and without further authorization from Grantor, file executed
counterparis, coples or reproductions of this Morigage as e financing staterment.  Grantor shail ratmburse Lander
for all expenses incurred in perfacting or continuing this security interest. Upon default, Granktor shall not remove,
sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any Personal



3535548
BK 5290 PG 319

MORTGAGE
Loan No: 808093694 {Continued) Page 6

Property not affced to the Property in a manner and al a place reascnably convanlent to Grantor and Lender and
muke it available tp Lender witiin thres (3) days after recelpt of written demand frem Lender to the extent
permitted by applicable iaw.

Addrasses. The mailing addresses of Gramdor {debior) and Lender (sesured party) from which infermation
conceming the security interasl grantad by this Morigage may be obtained {each as reguived by the Uniform
Commerclal Code) are as stated on the first page of this Morgage.

EURTHER ASSURANCES; ATTORMNEY-IN-FACT. The following provislors releting to further assurences and
attorney-in-fact are a par of this Morigage:

Further Assurances. At any time, and from Ume to time, upon requast of Lender, Grantor will make, execule and
deliver, or wil cause to be made, execuled or delivered, to Lender or bo Lender's designee, and when reqguested by
Landar, cause to be filed, recorded, refiled, or rerecorded, as the case may be, af such imes and In such offices
and places as Lendsr may desm appropriate, any and all sich morgages, deeds of frust, gecurity deeds, security
agreements, financing statements, continuation staterments, instruments of further sssurance, certificates, and
other documents as may, in the soie apinlon of Lender, be nacessary or desirable In order o effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's obligations under the Moke, this Mortgage, and the
Related Documents, and (2] the fiens and security interests crealed by this Mortgage as first and prior liens on
the Proparty, whether now owned or hareafter acquired by Grantor. Unless prohibited by faw or Lender agrees to
the contrary in writing, Grantor shall reimburse Lender for all costs and expanses Incumad In connection with the
ematters referred to in this paragraph.

Attormey-inFact. |f Grantor falls fo do any of the things referred to in the preceding paragraph, Lender may de so
for and in the name of Grantor and at Sranfor's expense. For stch purposes, Grantor hereby irrevocably appoiniz
Lander as Grantor's attorney-in-act for tha purpose of making, executing, dallvering, filing, recording, and doing all
other things as may be necessany o desirable, in Lender's sole opinlon, to ascomplish the matiers referred to in
the preceding paragraph.

FULL PERFORMANCE. |f Bamower and Grantor pay all the Indebledness when due, and Grantor otherwise performs ail
the obfigations lmposed upon Grantor under this Mortgage, Lender shall executs and dellver to Grantor a sultable
satisfaction of this Mortgage and sulfable statements of terminalion of any financing siaternent on fle evidencing
Lender's security interest In the Rents and the Personal Praperty. Granior will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from fime 1o fime.

EVENTS OF DEFALULT. Al Lander's opiion, Grantor will be in default under this Morigage if. any of the following
happen:

Payment Defaull. Borrower faits to make any payment when due under the Indebladness,

Default oh Other Payments. Failure of Grantor within the time required by this Morgage to make any payment for
taxes or Insurance, or any other paymefit necessary lo prevent filing of or to effect discharge of any lien.

Break Other Promlses. Borrowsr or Grenlor breaks any promize made to Lender or falls to perform promptly et the
thme and strictly in the manner provided i this Mortgage or in any agrsamant ralated to this Morfgage.

Default In Favor of Third Parties. Should Borrower or any Grantor default undes any loan, extension of credi,
securify agreement, purchasa or sales agroement, or any ofher agresmeant, In favor of any other creditor or persen
that may materaly affect any of Borwower's or any Grantor's property or Borrower's ability to repay the
Indebtedness or Borrower's of Grantor's ability to perform thalr raspeative obligations under this Morgage or any
of the Related Documents, )

False Statements. Any representation or statement made or furnished to Lender by Borower or Granlor or an
Borrower's or Grantor's behalf under this Mortgage or the Related Documents is talse or misleading in any material
respect, elther now ar at the ime made or fumished, - - . :

Defective Collateralization. This Mortoage or any of the Related Documents ceases to be in full force and effect
{including faliure of any collateral document to create a valid and perfacted security Interest or lien) af any time and
for any reason, i ‘

Insclvency. The dissclution or termination of the Trust, the Insolvency of Borrower or Grantor, the appointment of
a recelver for any pert of Borrowet's or Granlor's property, any assignment for the benefit of creditars, any type of

creditor workout, or the commencemant of any proceeding under any bankmuptcy or ihsolvency laws by or against
Borrawer of Grankor.

Taking of tha Property. Any creditor or governmental agency trles to take any of the Propery or any ather of
Borower's of Grantor's property In which Lender has a lien, This includes taking of, gamishing of or lavying on
Borrower's of Grantar's accounts with Lender, However, if Bomower or Grantor disputas in good falth whather the
claim on which the taking of the Proparty is bused is valld or reasonable, and if Bomrower or Grantor givas Landar
wriltan notles of the clafm and fumishes Lender with monles or 3 surety bond satisfactory to Landar to satisfy tha
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claim, thew this default provision will not apply. -

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreemant betwaan
Bomower of Grantor and Lenkder that s not remedied within any grace period provided therein, including without
fmitation any agresment conceming any Indebledness or other obligation of Borrower or Grantar 1o Lender,
whether existing now or later.

Events Affecting Guarantor. Any of the preceding events coours with respect to any guarartor, endorser, surety,
or acoommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommadation party
dles or becomas incompetent, or revokes or disputes the ualidity of, or liability under, any Guaranty of the
mcebladnass.

Insecurity. Lendar in good faith believes Hsell insecure.

Right to Cure. If any dafault, other than a defaull in payment, is curable and if Grantor has not baen given 2 nofice
of a breach of the same provislon of this Moitgage within the preceding one (1) menth, it may be surad If Grantor,
after Lender sends written nothos to Borower demanding cure of such default: (1) cures the dafault within ten
{10} days; or (2} if the cure requires mare than ten (10) days, immeadiately inltiates stops which Lendar dagms n
Lender's eole discration to be sufficient to cure the default and thereafter continues and completas alt reasonable
and necessary steps sufficlant to produce compliance as soon @5 reasonably practical.

RIGHTS AND REMEDIES OM DEFAULT. Ugen the occurrenca of an Event of Default and at any time thereafter, Lender,
at Lender's option, may exercise any oho of more of the tollowing rights and remedies, In addifon to any other rights or
remedies providad by law:

Accelerate Indebtedness. Lender shall have the rinht at its option without notice to Bemower or Grantor to declare
tha enflra Indebtedness immediately due and payabls, including any prepayiment penatty that Somower would be
racjulrad to pay.

UGC Remedies. With respect to ol or any part of the Personal Property, Lendar shall have all the rights and
remadias of a secured party under the Uniform Commerclal Coda,

Collect Rents. Lender shall have the rght, without notice to Borrower or Grantor, to lake possession of tha
Froperty and collact the Rents, including amounts past due and urpald, and apply the net procecds, over and
above Lender's costs, against the Indebtedness. [ furtherance of this right, Lender may requirc any tenant or
other user of the Proparty to make payments of rent or use fees directly to Londer. I the Renls are colected by
Lender, then Granlor irrevecably designales Lender as Grantor's aftorney-in-fact to endorse instruments received in
payment thereof In the name of Grantor and loe negotiate the sama and collect the proceeds. Payments by tenants
ar other users to Lander in response to Lender's demand shall satisfy the abligafions for which the payments are
‘made, whether or not any proper grounds for the demand awisted.  Lander may ewercise s rights under this
subparagraph alther ln person, by agent, or throwgh a receivar,

Appoint Receiver. Lender shall have the right to have a receiver appeinted to take possission of ail of any part af
the Froperty, with tha power to protect and praserve the Property, to operate the Property precoding foreciosurs ar
gale, and to collest the Rents from the Property and spply the proceeds, over and above the cort of tha
recaivership, againet the Indebtedness. Granior hereby walves any reguirement that the receiver be impartial and

disintarasted 25 to all of the paries and agrees that employmenl by Lender shall not disqualify a person from
serving as a recaber.

Judiclal Foreclosure, Lender may obtain a judicial demes foreclosing Grantor's intorest e all or any part of the
Froparty. '

Norfudiclal Sale. If parmitied by applicable law, Landar may foreclose Grantor's intarast i all or in any part of the
Personal Property or the Real Property by non-udiclal sate.

Deficlency Judgment. H permitied by applicabla lsw, Lender may obtain a judgmant for any deficiency remaining in
the Indebtedness due to Lender after application of all amounts recebved from the exercise of the rights provided In
this section.

Tenancy at Sufferance. |If Grantor ramalns in pessession of the Property afer the Property ia sold as provided
ahove or Lender otharwise becomes enfitled to possassion of the Property upon default of Borower ar Grantor,
Grantor shall becorme a tenant at suffersnce of Lender or the purchaser of the Proparty and ahall, 8t Lender's
option, elther (1} pay a reasonable rental for the use of the Property, or (2} vacate the Properly immediately
upon the demand of Lender,

Other Remedies. Lender shall have all other rights and remedlos provided in this Mortgage or the Note or avallable
at law ar In equity,

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby walve any and all
right to hava the Property marshafled. In exercising its rights and remadies, Lender shall be free to sell all or any
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part of the Property together or separately, In ane ssle or by separate sales. Lender shall be entided to bid af any
public sale on &l or any portion of the Property. .

Motice of Sale. Lender witl give Grantor reasonable notice of the fime and place of any public sale of the Personal
Property or of the time after which any private sale or olher intended disposifion of the Personal Praperty is o be
made. Reasonabla notice shall mean notice given at leasl ten (10) days befors the time of the sale or disposition.
Any sala of tha Parsonal Property may be made In conjuncion with any =ale of the Real Property,

Election of Remedies. All of Lenders rghits and remedios will be cumulative and may be exerclsed alona or
together. An elsciion by Lendar to choose any one remedy will not bar Lender from using any other remedy. If
Lender decides to spand money or to perform any of Granlar's obligations undar thiz Morgage, after Grantor's
failure to do so, that declslon by Lender will not affect Londer's right to declare Grantor In default and to exerclse
Lender's remadias,

Attorneys’ Fees: Expenses. If Lender 'institutes any suil or action to enforce any of the terms of this Morfgage,
Lender shalf be entltied to recover such sum as the court may adjudge reasonable 28 attormeys' fees at trial and
upon any appesl.  Whether or not any court action is involved, and to the extent not prehiblied by law, &R
reasonable expanses Lendar incurs that in Lender's opinion are nacessary at any thne for tha protection of its
interest or the enfarcament of 1a fAghts shall become a part of the Indebtedness payable on demand and shall bear
interest at the Mate rate from the date of the expenditure untll repald. Expenses covered by this paragraph inchude,
without limitatinn, hewever sublect to any limits under applicable taw, Lender's reasohabls attorneys' fees and
Lander's legal expenses, whether or nol there Is a lawsuit, including reasonable attorneys' fees and expenses for
bankruptey proceedings {ncluding efforts to modify or vacate any autormatie stay or Injunction), appeals, and any
anticipated postjudgment colleclien sendees, the cost of searching records, obtaining fitle repors {Inctuding
foreclosure reports), surveyors' raports, and sppraisal fess and title Insurance, to the exient permitted by
applicable law. Grantor also will pay any court cosis, in additlon to all ofher sums provided by low.

NOTICES. Unless otherwise provided by applicable law, sny notica requined to be given under this Mortgage or required
by law, including without limitation any notice of dafault and any nolice of sale shall be ghwen in writing, and shall be
affectiva when actually detiversd in accordance with the law or with this Mongage, when actuzfly recaived by
telefacsimlie (untess otherwize required by kaw), when deposited with a nationally recognized overnkght courter, or, If
malled, when deposited in the Uniled Staies mall, as first class, cerfified ¢r ragisierad mail postage prepaid, directed to
the addresses shown near the beginning of this Morigage. Al coples of notices of foreclosure from the holder of any
lher which has priordty over [his Mortgage shail be sent to Lender's address, as shown near the beginning of this
Morgage. Motwithstanding any other provision of this Morgage, all noticas given under Utah Code Ann. Section
57-1-26 shall be given as reguired theraln, Any person may change hls or har address for nofices under this Marigage
by glving formal writan natice to the ofher person or persens, speclfying that the purpose of he notice iz lo change the
parsch's addréss, For nofice purposes, Grentor agrees to keep lender informad at all times of Grantor's current
address, Unless otherwise provided by applicable law, if there is mora than orie Grantor, any notice ghven by Lender to

any Granter Is deemed to be notice given to ali Grantors. It will be Grantor's responsibliity to tell the others of the
notlce from Lender, ’

MISCELLANEOUS PRn‘ﬁIE!DNE. The followling miscellanecus provisions are a part of this Matgage:

Amendments. What is writtar in fhis Mortgage snd.in he Rolated Documents is Grantor's antlre agresment with
Lender concerning the matters coverad by this Mortgage. To be effecthve, any change or amendment to this

Mortgage must be In wiiting and must be signed by whoover will be bound or obligated by the change or
gmandment.

Gaptlon Headings. Capfion headings In this Merigage are for convenience purposes only and are not to I:;a uzed to
ntarprat ar define the provisions of this Mortigage, :

Gevarning Law, With respect to procedural matters refated to the gerfection and enforcement of Lender's rights
agalnst the Property, this Morlgage will be governed by federal law applicabla to Lender and to fhe extent not
preempted by federal law, the Jaws of the Stale of Utah. In all ather respecis, this Morigage will be govermned by
faderal faw applicable to Lender and, to the extent not preempled by faderal law, the laws of the State of South
Dakota wihout regard 1o its conflicts of law provizions. However, If thera ever 12 a question about whether any
provision of this Morgage is valid or enforceable, the provision that is quastioned will be governed by whichever
state or federal faw would find the provision fo be valid and enforceable. The loan transaction that is evidenced by
the Mote and this Mortgage has been applied for, considered, approved and made, and all necessary loan
decuments have been accepted by Lender In the State of South Dakota.

Cholce of Venue, If there is a lawsuit, Grantor agress upen Lender's request to submit to the jurdsdiction of the
courts of Minnehaha County, State of South Dekote,

Joint and Several Liabllity. All cbligaiions of Berrower and Grantar under this Mortgage shall be Joint und several,
and all references to Grantor shall mean each and every Grantor, 2nd all references to Borrower shall mean each
and cvery Borrower, This means that each Grantor slgning below | responsible for all obigations In this Morigage.
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No Waiver by Lender. Grantor understands Lendar will not give up any of Lander's rights under this Mortgage
unless Lendsr doss so In writing. The fact thal Lender delays or omits tn exarcise any Aght will not mean that
Lender has given up that right. I Lender doss agres In writing to ghve up ene of Lenders righls, that dees not
mean Grantot will not have to comply with the other provislens of this Mortgage. Grantor also underslands that if
Lander does consent to a request, that does nol mean that Grantor will not have to get Lender's consent again if
the siuation happens again. Grantor further understands that just because Lender consents to one or more of
Grantor's requests, that does not mean Lender will be required to consent to any of Granfor's futre requests.
Grantor weives prasentment, demand for payment, protost, and notice of dishoner.

Severabllity. 1f a court finds that any provision of this Martgags is not valld or should not be anforced, that fact by
itsalf will not mean that the rest of this Margage will not be valid or erforced. Therefere, & court will enforce the

rast of the provisions of this Morgage even.if a provision of this Margage may be found to be invalid or
unanforceable.

Merger. Thera shall be no merger of the interest or wslale credted by this Morigaga with any other inferest or
estate in tha Property at any tima held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Succassors and Assigns. Subfect to any limitations stated in this Mortgage on transfer of Grantor's Intarast, this
Mortgage shalf be binding upon and Inure to the benefit of the parties, thelr successors and assigns.  If cwnership
of the Property becomes vestad In a person other than Grantor, Lender, without notice to Gramtoe, may deal with
Grantor's successors with rafarence to this Mortgage and the Indebledness by way of forbearance of oxtension
without releasing Grantor Trom the obligations of this Morigage or llability under the Indebtednase.

Time is of ihe Essence, Tire |s of the essence in the performance of this Mortgage.

Waive Jury. All partles to this Morigege hereby walve the right to any jury trial [h any actlon, precesding, or
counterclalm brought by any party agalnst any other party.

Waiver of Homastead Exemption. Grenfor hersby releases and waives all rights and banefits of the homestead
exemption lzwe of tha State of Utah as to all Indebladness secured by this Mortgage.

DEFINITIONS. The following words shall have the following meanings when used in this Merigage:

Borrowear. The ward "Borrower® means CLIFFORD L. ELLIOTT JR and LYNETTE B. ELLIOTT and includes all
co.slgnars and co-makers signing the Mote and el thelr succassors and assigns.

Envionmantal Laws. The words "Emvironmental Laws" mean any and all state, federal and local statutes,
regulations snd ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Emvisonmental Response, Gompensatlion, and Liability Act of 1980, as amended, 42
U.5.0. Saction 9801, &l seq. ["CERCLA"), the Superfund Amesndments and Reauthorizathon Act of 1986, Pub. L.
Mo. 99-498 {"SARA™, the Hazamdous Materials Transporiation Act, 48 11.5.C. Sactlon 1801, ef saq., the Resource
Conservation and Recovery Act, 42 U.S.C. Sectioh 6901, et zeq., or other appiicable stale or federal faws, rufes,
ar ragulations adopted pursuant thereto,

Event of Default. The words "Event of Default” mean any of the events of default st forth In this Mortgage in the
evants of dafault sacthon of this Mortgage.

Grantor. The word "Grantor” means THE LARRY AND LYNETTE ELLIOTT FAMILY TRUST, DATED THE 28 DAY
OF AUGLIST 2014, . -

Guaranty. The word "Gustanty” means the guaranty from guerantor, enducser, surety, or accommadation party to
Lender, including without Bmitation a guaranty of 2l or part of tha Mote

Hazardous Substances. The words "Hazardous Substanoces™ mean matelals that, bacause of their quanfity,
concantratian ar physical, chemical or infectious characteristios, may cause or poea a presant or potential hazard
ta human haalth or the emironment when improparly used, treated, stored, disposed of, generatad, manufactured,
tranaported or otherwlsa handled. The words "Hazardous Substances” are used in their very broadest sense and
Ineluda without mitation any and el hezardous or loxic substances, materals or waste as defined by or listed
under tha Environmental Laws. The term “Hazardous Substances" also incdudes, without limitation, patrolaum and
patroleum by-praducts or any fraction thereol and asbestos.

Improvemers. The word “Improvements” means &l existing and future improvements, bulidings, structures,
mobfla hames affixed on the Resl Proparty, faciiites, additions, replacements and other consfrustion on the Real
Property. '

indebtedness, The word "indebtedness® means all principal, Interest, and other amounts, costs and expenses
payable under the Mote or Relared Documsnts, togather with ali renewsals of, exienslons of, modifications of,
consolidatlons of and substihsions for the Mobe or Relaled Documents and any amounts axpended or advanced by
Lender to discharge Grantor's obligations or expenses Inourred by Lendar to enforce Grantor's obligafions umder
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this Mortgage, together with interest on such amounts as provided in this Mortgage. Spacifically, without
fimitation, Indebtedness incudes alk amounts that may be thdirectly secured by the Cross-Coltateralization provision
of this Martgage,

Lender. The word "Lender” means Plalns Commercs Bank, [ts successors and assigns. The words "successors or
ussigres” mean any person or company that acquiras any interast in the Note.

Montgage. The word "Morigage” means this Mortgage between Grantor and Lender, E

Mote, The werd “Mota” means the promissory note dated July 1, 2023, in the original principal amount of j
$4EI~4 000,00 from Borrower to Lender, together wilh all renewals of, extensions of, modifications of, !
mﬁsﬁmiﬁgs of, consolidations of, and substitutions for The promissory note or agreement, Tha mallrity data af

this Mertgage is January 7, 2024

Personal Proparty. The words "Personal Property" mean sll eguipment, fixiures, and other adicles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
togather with sl socessions, parts, and additions to, all replacements of, and all substitulions for, any of such
property; and together with sl proceeds (inciuding without mitation all insurance proceeds and refunds of
prermiems) from any sale or other disposition: of the Property.

Property, The word "Properly” means collectively the Real Property and the Personal Property.

Real Propery. The words "Real Properly” mean the real property, inlerests and dghils, as further desaribad in this
Morigage.

Reolated Documents.  The worde "Relatad Docoments" mean all promlssory notes, credit agreements, loan
agreements, securlty agreements, mortgages, deads of trust, securty desds, collateral mortgages, and all other
instrements, agreements and documenis, whether now or hsmaﬂm‘ axlsﬂng. executed in connection with the
[ndebtodiass:; excapt that the words do not mean any guarsnty or amvironmental agresmant, whether now or
hereafter existing, executed in connection with the Indebtedness,

Rents. The word "Hents" meons all present and future rents, revenues, Income, |ssues, royaltbes, profits, and
other benefils derfved from the Property.

GRANTOR ACKMOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES
TO ITS TERMS.

GRANTOR:

THE IAW .M'«ID L‘I"NEITF_ ELLIEI'IT FAMIL\" TRHS‘T DATED THE 28 DAY GF
14; |

.*'
By g4 F“’ ( {/X.ﬁ-{/ ""\

A u,“f:iﬁ’




3535548
BK 5290 PG 324

MORTGAGE
Loan No: 808093694 (Continued) Page 11

TRUST ACKNOWLEDGMENT

STATE OF Litah )
o }88
COUNTY OF Davis )
On this fﬁl day of JHI'{ , 20 25’ , bafore me, the undersigned
Nolary Public, personally sppeared GLIFFORD L. ELLIOTT JR, Theeteé of THE LARRY AND

L‘\"HE!_TE' LLIOTT FAMILY TRUST, DATED THE 28 DAY OF TAUGUST 2014 and LYNETTE B, ELLIOTT,
} 1uid i _____of THE LARRY AND LYMNETTE ELLIOTT FAMILY TRUST, DATED THE 28 DAY OF

AUGUST 2014, and mown to me to ba authorized trustees or agents of the trust that executed the Morlgage and

acknowtedged the Mortgage to ba the free and voluntary act and deed of the trust, by authority set forth In the trust

documents or, by atthordty of statute, for the uses and purposes therein mentloned, and an cath stated that they are

authorzad to execuls this I aga and In fact executed the Mortgage on behalf of the trust.

By

P - Residing at {v .
Notary Public In and for the State of ({47 My commisslon expires 5:{ ﬁf‘/ 25

Originator Names and Nationwide Mortgagas Licensing System and Registry 1Ds:
Organizalion: Plalns Commerce Bank MMLSR 1D 463950

Individuai: Jade Milier HMLER I1D: 2186041
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