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352811 AGREEMENT ., - 839

0 'I‘hil'agreemmtentuedintothk__zm_'__,_dl of. rat: : 19_61,
i in original and four and between the State of{!%% ﬁ:%mmmw;m
. AND POWER BO, rir:’fyrnrtysomumtzm [ in as t 'TE, and the————

U PR BOA
§-;- KAYSVILLE IRRIGATION COMP, .. o

ot ' C g , i ized under the laws of the
3 _ShhofUhhSwmdPaﬂy,wmﬁmumhmdt:a?g:reWhﬁ"ER%m. . :
£ WITNESSETH

THAT WHEREAS, the STATE desires to promote a- water conservation project consisting of
6300 linear feei_: of 15 inch diameter concrete canal lining located in Section 25
and 26, T4N, R1W, SLB&M near.Kaysville, Davis Caunty, Utah. -

S. SGURNE Rezer:

ERITE

o
U]
&
<
=

; WHEREAS, it is the desire of the WATER COMPANY to enter into a contract with the
¥ STATE, for a consideration to be hereina,fhezﬁrovided, and to use the water developed by the
aforesaid project, and as the WATER COMPANY has the available manpower and facilities neces-
sag; to construct the aforesaid project, and is ready, willing and able to enter into a contract for
such purpose. e :
NOW THEREFORE, the Parties hereto enter into the following agreement and make the fol-

lowing assignments: .

.. 1. The WATER COMPANY hereby agrees to convey, grant and warrant to the STATE
title, in fee simple, as required to the real estate upon which the structures are to be constructed; and
further to convey, grant and warrant to STATE, title to such easements and rights-of-
way as 8 be necessary to enable the STATE to construct, maintain and operate mgnpr?ect,
and further a| t? grant and convey to the STATE an easement to use any and of the
WATER COMPANY'S facilities in the gaysville Irrigation Company's Distribution
System,
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. 2. .. The WATER COMPANY hereby agrees to convey, assign and quitclaim to the STATE all
right, title and interest which it has or may have, to the right to use of water which shall be saved
- or conveyed through the use of the aforesaid project, and particularly

90 ptimary shares of the capitgl stock of the Davis and Weber
EA Counties Canal Company, as evidenced by -stock certificate No, 5472,

3. The WATER COMPANY recognizes as valid the conveyance of easements and rights-of-way
7 executed bﬁaﬁous owners of the benefited land to the STATE, and agrees that all performance
;5 by the WATER COMPANY under this contract shall be subservient to, and in recognition of, the
-2 aloresaid rights of the STATE in and to the aforesaid easements and rights-of-way.

5 g 4. The WATER COMPANY agrees to supply the necessary manpower and facilities, and

v agrees to complete the construction of the aforesaid project at a cost in accordance with plans,
sg:tcnli!icatit;ns and work items, a copy of which is hereby incorporated by reference and made a
P ereof. :

" 5. The STATE agrees to pay to the WATER COMPANY_- 8ixty percent of the
total cost of constructing the .&roject, but in no event shall the amount paid by the STATE exceed
$ and the WATER COMPANY shall itself pay for all costs in excess of the amount
paid by the STATE. The WATER COMPANY agrees and undertakes to construct to completion
as designed and specified, the aforesaid project in all events regardless of unforeseen contingencies,
and agrees to pay all costs in excess of the aforesaid amount paid by the STATE.

6. It is further agreed that the STATE shall pay ninety percent (90%) of the amount pay-
able by the STATE to the WATER COMPANY upon the presentation by the WATER COM-
P to the STATE of a certified statement of the payment requirement which shall be in the
nature of a partial estimate of the work completed to date by the WATER COMPANY on each work
item. The ten percent (10%) withheld as above set forth will become due and payable to the
WATER COMPANY with, and as a part of, the final payment to be made by the STATE upon
cé'?rnxaé‘sgion of the project, and its inspection and acceptance by an engineer designated by the
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fenant facilities and water rights shall dnmedis 'MP’HJBSTATE?H:M that this
contract shall not become bindi :it has been signed by

" ‘total of ail funds paid by the STATE to the WATER

inding the T8 . s . Toe persons and
ot A rod by Jaw. and that the STATE shall not Recomo liable to the WATER COMPANY
for any commitments made by the WATER COMPANY ustil this coniract has been completed.

8. The STATE agrees to sell, and the WATER COMPANY agrees to aurchase,'the lsnd, edise-
ments, rights-of-way, water rights, the constructed works, and all appurtenant cilities ac&mxed b  the -
STATE in this Agreement and A'in'lifnmants at a total purchase price defined to be the comlymed
: CSMPANY for the construction of the pro--
ject, but not to exceed $_15,000,00 _, plus all expense incurred by the STATE for the investiga-
tion, engineering and inspection of the project, and to be determined by the STATE upon the com-
pletion of the project, and payable over a period of time not to exceed 0

10 ) years, in annual installments of one__tenth . (- 1/1Q0 ), or more per year,
of the total purchase price as defined above, without interest. '

9. The first annual installment of one___tenth __ (—_1/10 ), or more, of the 6t.i\l pur-
chase price, as defined above shall becomé due and payablé on the First day of December 19_°2 , and
a like sum, or more, to be due and payable on the F{mt day of December of each and every year
thereafter until the full %tln'chase price, as defined above, have been paid in i'ull;_sal sums
shall be payable at the olfice of the UTAH WATER AND POWER BO. , and the first monies
received by the STATE under the terms of this contract will be applied aia:nmst the indeb! !
incurred by the STATE for investigation, engineering and inspection, until fully paid, and any resi-
due will be applied to funds paid by the STATE for the construction of the project. Delinquent
payments s bear interest at a rate of six percent (6%) per annum.

10. The WATER COMPANY hereby orders and directs that all payments made under this
agrecment shall be made payable to___Kaysville Trrigation Gompany and

mailed to C o
Lloyd A, Bishop, 95 Bishop's Lane, Kaysville, Utah

11. During the pericd of such purchase under this contract, sﬂ;.ilﬁded the WATER COM-
PANY is not delinquent in any manner, the WATER COMPANY have, and is hemw.k%ﬁ

y
_ the right to use, the STATE'S water rights, and all facilities constructed thereunder. The

COMPANY does hereby assume during the life of this agreement, the full obligation of maintaining
the construction works, and other facilities, and of protecting all water rights from forfeiture.

12. In order to secure the payment of the aforesaid g}erchase price, it is hereby expressly
agreed that the STATE may require the WATER COMPA to assess all outstanding shares of
their stock for the full amount of any delinquencies in the aforesaid purchase installments. It is
further agreed by the WATER COMPANY that it will not incur any mortgage or encumbrances,
other than those already acquired by it, on any of its property, real or personal, without first secur-
ing the written consent of the STATE. It is furthet agreed that the WATER COMPANY will
not incur any indebtedness whatsoever for a principal sum in excess of $.20,000,00 -
without first procuring the written consent of the STATE. The remedies herein provided shall be
deemed cumulative, and not exclusive.

18. The WATER COMPANY, hergby warrants to the STATE,‘ that the.construction. of the
project will not interfere with existing water rights. If the project herein described shall give rise

1o a claim, or cause of action to any holder of any water nﬁ;hmwmﬁectg Mt%;ﬁn}eﬁferegoe with
e ereby agrees

such rights by the operation of the aforesaid gro{;ctn; then
to indemnify the STATE to the extent of such clai . . .

After the WATER COMPANY shall have paid in full the purchase price as defined above, the
STATE shall, with the approval of the Utah State Senats, execute such deeds and bills of sale as
will be necessary to revest the same title to the aforesaid property and water rights in the WATER
COMPANY, as are vested in the STATE. ]

14. If either party to the contract violates any of the conditions or covenants made herein, the
other may give written notice of such breach or failure, and if the same shall not be cured within
ninety (90) days after such notice, the other may declare the contract forfeited and may proceed
to its.remedies at law for such breach, :

16.- The WATER COMPANY hereby agrees to assume the full obligation for any. claim or
Kability for any injury or death of persons, or for any grox'cilrtEy loss or damage that may arise In
accomplishing the construction of this project for the ST, _ and -further, the WATER COM-
PANY agrees to hold the STATE immune for all such claims for damages, injury, or death of per-
sons during the life of this agreement. [

16. That this agreement, or any part thereof, or the benefits to be received under this agree-
ment, may-not be the subject of an assignment to any other person, firm .or corporation, by the
said WATER COMPANY without having first secu:edi the written consent of the STATE to any
such proposed assignment or disposition of this agreement. : :
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WITNESS WHEREOF, the State of Uteh. through the UTAH WATER AND
POWERBOARD P fthe tPut,humueedthese ts to-be ythe Chairman
and Executive Dnect:l:y ¥ gaid Utah Water and Power by auﬂ:m;d oPyn resolution of
snldBoardatameehngheld Julv 21, 19.61 ; and the o .

Kaysville Irr:.gation Company
Party of the Second Pait, has caused these presents to be slgned angd- executed on its behalf by

Wallace King its Preiident, and' :
Lloyd A, Bishop - 1ts Secretary, by a redolution of its
‘ stockholders at a meeting held April 19 19_61.

APPROVED .
BOARD OF EXAMINERS S’I‘A'I‘E OF UTA

GoverNor (] ecltive Di
é . ‘ y 2&2 z KAYSVILLE IRRIGATION COMPANY
Secretary of State ' . (Water Company)

* Attorney General .7 President 3
APPRO 4"7 / / '{7/'
ASTO AVAILABILITY OF FUNDS- 7
STATE FINANCE COMMISSION - :

APPROVED AS TO FORM:

STATE OF UTAH }
County of Jis7 88.

On the _;2_2___ day of _@?&f_—‘ BQL_, personally appeared before me
Wallace King and Lloyd A Bishop

who being by me duly sworn, did say that they are the President and Secretary, respectively, of the
Kaysville Irrigation Company

and that the said instrument was signed in behalf of said corporation by authority of a resolution of
_ m stockholders and said Wallace King

Liovd A, Bighop

acknowledged to me that said corporation executed the same W

Notary Publxc

.Zz’ gd&,M Residing at:

My Commissiong Expires:
@O&/Z: (3, (G2
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