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DEED OF TRUST
(Line of Credit)

THIS DEED OF TRUST, March 31, 2023, is between Heather M. Allen and Timothy M. Allen, wife
and hunsband residicg al 133 North 100 East, Farmington, Utah 84025, the person or persons signing as
“Grantor(s)"” below and hereinafter referred to as “we" or “us" and Cottonwood Title Insurance Agency, Inc, a
Utah Corporation, as trustee and hereinafier referred to as the *Trustee,” with an address al 1996 East 6400 South
Suite 120, Murray, Utah 84121 lor the benefit of HomeTrust Bank, with an address at PO Box 10, Asheville,
MNorth Carolina 28802 and hereinafter referred 1o ag “vou™ or the "Beneficiary.”

PREMISES: In consideration of the loan hereinafter described, we hereby mortgage, grant and convey (o
the Trustes the premises located at;

133 North 100 East, Farmington,

[Btreet, Municipality)]
DAVIS Utah 84025 {the “Premises™).
[Counly] [State] [Z£1F]
and further deacribed as;
SEE ATTACHED EXFHIBIT "A"
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The Premises includes all buildings and other improvements now or in the future on the Premises and all rights and
interests which derive from our ownership, use or possession of the Premiscs and all appurtenances thersto.

LOAN: The Deed of Trust will secure your loan in the maximmm principal amount of % 50,000.00 or so much
thereof as may be advanced and readvanced from time to time (o Heather M. Allen and Timothy M. Allen, wife
and husband, the Borrower(s) under the Home Equity Line of Credit Agreement and Truth in Lending Disclosure
and the Home Equity Addendum (collectively the "Note™) dated March 31, 2023, (which is a consumer revolving
loan agreement} plus interest and costs, late charges and all other charges related to the loan, all of which sums are
repayable according wo the Note. We agree that all loans made pursuant to the terms and conditions of the Note shall
be considered loans made o us or for our benefit, even if we did not sign the Note and even if we did not raquest the
loan. This Deed of Trust will also secure ihe petformance of all of the promises and agreements made by us and
each Borrower and Co-Signer in the Note, all of our promises and agreements in this Deed of Trust, any extensions,
renewals, amendmenls, supplements and other modifications of the Nute, and any amounts advanced by you under
the terms of the section of this Deed of Trust enlitled “Our Authority To You.” Loans under the Note may be made,
repaid and remade from time to time in accordance with the terms of the Note and subject to the Credit Linit set
forth in the Note, for a period not to exceed 10 years fiom the date of the Note, The Note provides for a variable
rate of interest/Annua! Percentage Rale, which consists of the highest prime rate published in the Wali Street
Journal plus a margin, as further described in the Note. The Draw Period is 10 years. At the Mortgagee's option, the
draw period may be extended, but the term of 30 years from the date of the Note will not be exceeded. During the
Draw Period, sums may be drawn, peid, redrawn and repaid, up to the available credit limit, During the Draw
Period, monthly payments of at least the amount of interest accrued are required. During the Repayment Period, no
additional sums may be drawn and monthly payments of principal and interest are required. No principal payment is
required until the Repayment Period, but we may make principal payments during the Draw Period ot our discretion.
It is anticipated that we will seck additional advances during the Thaw Period, s that the balance oulstanding under
the Note will vary from time to time. Future advances under the Note are secured by the Premises. In addition to
Interest accruing on the unpaid balance, certain charges may be assossed if payments are not made tinely or if the
payment item (e.g., 8 check) is refurned unpaid. In certain situations, the Morigagee may enspend or terminate the
Mortgagor's ability to exercise the draw provisions or reduce the amount of the credit line.

OWNERSHIP: We are the sole owner(s) of the P'remises. We have the legal right to mortgage, prant and convey the
Premises to the Trustes,

BORROWER'S IMPORTANT OBLIGATIONS:

(1) TAXES: We will pay all real estate taxes, assessments, water charges and sewer rents relating to the
Premises when they become due. We will not claim any credit on, or make deduction from, the loan under the Note
because we pay these taxes and charges. We will provide you with proof of payment UpOn request.

(2) MAINTENANCE: We will maintain the building(s} on the Premises in good condition. We will not
make major changes in the building(s) except for normal repairs, We will not tear down any of the building(s) on the
Premises without first getting your consent. We will not use the Premises illegally. Tf this Deed of Trust is on a unit
in a condominium or a planned unit development, we shall perform all of our obligations under the declaration or
covenants creating or governing the condominium or planned unit development, the by-laws and regulations of the
condominiunm or planned unit development and constituent documents.

(3) REHABILITATION LOAN AGREEMENT: We shall fulfill all of our obligations under any home

rehabilitation, improvement, repair, or other loan agreement which we may enter into with you. At the Mortgagee's
option, you may require us to execute and deliver to you, in a form acceptable to you, an assignment of any rights,
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claims or defenses which we may have against parties who supply labor, materials or services in connection with
improvernents made to the Premises.

{4} INSURANCE: We will keep the building(s) on the Premises insured at all times against loss by fire,
flood and any other hazards you may specify. We may choose the insurance company, but our choice is subject to
your reasonable approval. Tho policies must be for at least the amounts and the time periods that you specify, We
will deliver to you upon your request the policies or other proof of the insurance, The policies must name you as
“mortgagee” and “loss-payee” so that you will receive payment on all insurance claims, to the extent of your interest
under this Deed of Trust, before we do. The insurance policies must also provide that you be given not less than 10
days prior written notice of any cancellation or reduction in coverage, for any reason, Upon request, we shall deliver
the policies, certificates or other evidence of insurance to you. In the event of loss or damage to the Premises, we
will immediately notify you in writing and file a proof of loss with the insurer. You may file a proof of loss on our
behalf if we fail or refuse to do so. You may also sign our name to any check, draft or other order for the payment of
insurance proceeds in the event of loss or damage to the Premises. I you receive payment ol a claim, you will have
the right to choose to use the money either to repair the Premises ar to reduce the amount owing on the Note.

(5) CONDEMNATION: We assign to you the proceeds of any award or claim for damages, direct or
consequential, in comnnection with any condemnation or other taking of the Premises, or part thercol, or for
conveyance in lieu of condemnation, all of which zhall be paid to you, subject to the terms of any Prior Deed of
Trust.

(6) SECURITY INTEREST: We will join with you in signing and filing documents and, at our expense, in
doing whatever you believe is necessary to perfiect and continue the perfection of your lien and security interest in
the Premises.

(7) OUR AUTLIORITY TO YOU: If we fail to perform vur obligations under this Deed of Trust, or if ALy
activn or proceeding is commenced which materially affects your interest in the Property, then you, at your option,
upen notice to us, may make such appearances, disburse such sums, including reasonable attorneys® fees, and take
such action as is necessary to protect your interest, You may, if you choose, perform our obligations and pay such
costs and expenses. You will add the amounts you advance to the sums owing on the Note, on which you will charge
mterest at the variable interest rate sel forth in the Note, If, for example, we fail to honor our promises to maintain
insurance in effect, or to pay filing fees, taxes or the cosls necessary fo keep the Premises in good condition znd
tepair or to perform any of our other agreements with you, you may, il you choose, advance any sums to satisfy any
of our agreements with you and charge us interest on such advances at the variable interest rate set forth in the Note,
This Deed of Trust secures all such advances. Your payments on our behalf will not cure our failure to perform our
promises in this Deed of Trust, Any replacement insurance that you obtain to cover loss or damages to the Premises
may be limited to the amount owing on the Note plus the amount of any Prior Deeds of Trost.

{(8) PRIOR. MORTGAGE; DEEDS OF TRUST; CHARGES; LIENS: We will perform all of our
obligations under any mortgage, deed of trust or other security agreement with a lien which has priority over this
Deed of Trust, including our covenants to make payments when due, We shall pay or cause to be paid all taxes,
assessments and other charges, fines and impositions atributable to the Premises which may altain & priority over
this Deed of Trust, and leaschold payments or ground rents, if’ any. Within five days afier any demand by vou, we
shiall exhibit fo you receipts showing all amounts due under this paragraph have been paid when due. We will not
cater inte any agresment with the holder of any mortgage, deed of trust or other security agreement which has
priority over this Deed of Trust by which that sscurity agreement is modified, amended, extended, or renewed,
without your prior written consent. We shall neither request nor accept any future advance under a prior mortgage,
deed of trust, or other security agreement without your prior written consent,

(%) HAZARDOUS SUBSTANCES: We shall not cause or permil the presence, use, disposal, storage, or
release of any Hazardous Substances on or in the Premises. We shall not do, nor allow anyone else to do, anything
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affecting the Premises that is in violation of any Fnvironmental Law. The preceding two sentences shall not apply to
the presence, use, or storage on the Premises of small quantities of Hazardous Subslances that are geaerally
recognized to be appropriale lo normal residential uses and to maintenance of the Premises. As used in this
paragraph, “Ilazardous Substances™ are those substances defined as toxic or hazardous substances by Lnvironmental
Law and the following substances: pasoline, kerogene, other flammable or toxic petrolenm products, toxic pesticides
and herbicides, volalile solvents, materials containing asbestos or formaldehyde, and radivactive materials. As used
in this paragraph, “Environmental Law"” means federal laws and laws of the jurisdiction where the Premises are
located that relate to health, safety or environmental protection,

(10) SALE OF PREMISES: We will not sell, transfer ownership of, mortgage or otherwise dispose of our
interest in the Premises, in whole or in part, or permit anyy other lien or claim against the Premises without your prior
written consent,

(11} TRANSFER OF THE PROPERTY: Sukject to applicable law, you shall have the right to accelerate,
that is, to demand immediate payment in full of all sums secured by this Morigage or Deed of ‘I'ust, it we, without
your written consent, sells or transfers all or pari of the Property or any rights in the Premises. If you cxercise the
option to accelerate, you shall give us notice of acceleration in accordance with paragraph (19) hereof, The notice
shall provide a period of not less than 30 days from the date of the notice within which we may pay the sums
declared due. [f we fail to pay those sums prior (o the expiration of such period, you may, without further notice or
demand on us, invoke any remedies permitted by paragraph (14) hereof,

(12) INSPECTION: We will permit you to inspect the Premises at any reasonable time,

(13) NO LOSS OF RIGHTS: The Note and this Deed of Trust may be negotiated or assigned by you
without releasing us or the Premises. You may add or release any person or property obligated under the Note and
this Dweed of Trust without losing your rights in the Premises.

(14) DEFAULT; TERMINATION AND ACCELERATION; REMEDIES: lixcept as may be prohibited by
applicable law, each of the following events shall constitute an event of default (“event of delault™) under this Deed
of Trust: (a) We commit fraud or make a material misrepresentation in connection with this Deed of Trust or the
Credit Agreement; (b) We do not meet the repayment terms of the Credil Agreement: or (e} Our action or inaction
adversely affects your rights in the Premises secured by this Deed of Trust, If an event of default ocers, then prior
to exercising any right or remedy provided for in this Deed of Trust and prior to acceleration, you shzll give us
notice as provided in paragraph (19) hereof specifying: (1)the event of default; (2) the action required to cure such
event of default; (3) a date, not less than 10 days from the date the notice is mailed to us, by which such event of
defanlt must be cured; and (4) that failure to cure such event of default on or before the date specified in the notice
may resull in acceleration of the sums secured by this Deed of Trust and foreclosure or sale of the Premises. The
notice shall further inform us of the right to reinstate after acceleration and the right to assert in courl the
nonexistence of an event of default or any other defense of us to acceleration and foreclosure or sale. If the event of
default is not cured on or before the date specified in the notice, you, at your option, may declare all of the sums
secured by this Decd of Trust to be immediately due and payable without further demand and may invoke any of the
remedies permitted by applicable law, the Trustee may foreclose upon this Deed of Trust or sell the Premises ai a
public sale. This means that you or the Trustee may arrange for the Premises to be sold, as provided by law, in order
to pay off what we owe on the Note and under this Deed of Trust. If the money you receive [rom the sale is not
enough to pay off what we owe you, we will still owe you the difference which you may seek to collect from us in
accordance with applicable law. In addition, you or the Trustee may, in accordance with applicable law, (i} enter on
and take possession of the Premises; (if) collect the rental payments, inchiding overdue rental payimenls, directly
from tenants; {iii) manage the Premises; and (iv) sign, cancel and change leascs. We agree that the variable interest
rate set forth in the Note will continue before and after a default, eniry of a judement and foreciosure or public zale,
In addition, you shall be entitled to collect all reasonable fees and costs actually inourred by you in proceeding to
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foreclosure or to public sale, including, but not limited to, trusiee’s fees, reasonable attorneys’ fees and custs of
documentary evidencs, abstracts and title reports,

(15) BORROWER'S RIGHT TO REINSTATE: Not withstanding your acceleration of the sums secured
by this Dreed of Trust due to our default, we shall have the right to have any proccedings begun by vou to enforce
this Deed of Trust discontinued at any time prior to entry of a judgment enforcing this Deed of Trust if: (a) We pay
you all sums which would be then due under the Deed of Trust and the Credit Agreement had no acceleration
occurred; (b) We cure all events of default; (c) We pay all reasonable expenses incurred by you in enforcing the
covenants and agreements contained in the Deed of Trust, and in enforcing your remedies as provided in paragraph
(14) hereof, including, but not limited to reascnable attorneys’ fees and court costs; and (d) We take such action as
you may reasonably require to assure that the lien of this Deed of Trust, your interest in the Premises and our
obligation to pay the sums secured by this Deed of Trust shall contitue unimpaired. Upon such payment and cure
by us, this Deed of Truat and the obligations secured hereby shall remain in foll force and cffect as if no aceeleration
had occurred.

(16) WAIVERS: To the extent permitted by applicable law, we waive and release any error or defects in
proceedings to enforee this Deed of Trust and Lereby waive the benefit of any present or future laws providing for
stay of exceution, extension of time, exemption from ailachment, levy and sale and homestead exemplion. We
hereby waive, to the full extent permitted by law, statutes of limitation as a defense to any demand ar obligation
secured by this Deed of Trust,

(17) BINDING EFFECT: Each of us shall be fully responsible for all of the promises and agreements in
this Deed of Trust. Until the Note has been paid in full and your obligation to make further advances under the Note
has been terminated, the provisions of this Deed of Trust will be binding on us, our legal representatives, our heirs
and all future owners of the Premises. This Deed of Trust is for your benefit and for the benefit of anyene o whom
you may assign it. Upon payment in full of alf amounts owing to you under the Note and this Deed of Trust, and
provided any obligation to make further advances under the Note has terminaied, this Deed of Trust and your rights
in the Premises shall end.

(18) NOTICE: Except for any notice required under applicable law to be given in another manner, (a) any
notice to us provided for in this Deed of Trust shall be given by delivering it or by mailing such notice by regular
first class inail addressed to vs at 133 North 100 East, Farmington, Utah 84025 or at such other address as we may
designate by notice to you as provided herein, and (b) any notice to you shall be given by certified mail, return
receipt requested, to your address at 10 Woodlin Street, Asheville, North Carolina 28802 or o such other address ag
you may designate by notice to us. Any notice provided for in this Deed of Trust shall be deeined to have been given
to us or you when given in the manner designated herein.

(19) RELEASE: This Deed of Trust secures a revolving line of credit and advances may be made, repaid,
and remade from time to time, under the terms of the Credit Agreement. When we (1) have paid all sums secured
by this Deed of Trust and (2) have requested that the revolving line of credit be canceled, you shall discharge this
Deed of Trust. Te the extent permitted by law, you may charge us a fee for such discharge and requive us to pay
costs of recordation, if any,

(20) GENERAL: You or the Trustee can waive or delay enforcing any of your rights under this Desd of
Trast without losing them, Any waiver by you of any provisions of this Deed of Trust will not be a waiver ol that or
any other provision on any other occasion,

(21) TRUSTLEL: Trustee accepts the trusts hercin created when this Deed of Trust, duly exccuted and
acknowledged, is made a public record as provided by law. Trustee, by its acceptance hereof, agrees to perform and
fulfill the trusts herein created, and shall be liable only for its negligence or misconduct. The Trustee waives any
statutory fee and agrees to accept reasonable compensation from Grantor for any services rendered by it in
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accordance with the lerms of this Deed of Trust, Upon receipl by Tivstee of instructions from Beneficiary at any
time or [om time to time, Trustee shall (a) give any notice or direction or exercise any right, remedy or power
hereunder or in respect of the Premises as shall be specified in such instructions, and (b} approve as satisfactory all
matters requived by the terms hereol lo be satisfactory to Trustee or Beneficiary, Trustee may, but need not, take any
of such actions in the absence of such instructions. Trustee may resign at any time upon giving of not less then 30
days prior notice to Beueficiary, but will continue to act as trustee until its successor shall have been chosen and
qualifted. In the event of the death, removal, resignation, or relusal or inabilily 1w act of Trostee, Beneficiary shall
have the irrevocable power, with or without cause, without notice of any kind, without specifving any reason
therefor, and without applying to any court, to select and appoint a successor trustee by filing a deed or other
instrument of appointment for record in each office in which this Deed of Trust is recorded, and vpon such
recordation the successor trustee shall become vested with the same powers, rights, duties and authority of the
Trustee with the sumne ¢ifect a3 if originally made Trustee herenmder. Such successor shall not be required to give
bond [or the faithful performance of its dutizs unless required by Beneficiary.

TIUS DEED OF TRUST has been signed by cach of us under seal on the date first above written,

MM (Seal)
Tiowolly B Al -Borrow

STATE OF UTAH, D;jl,u’ |5 County ss:

The ; foregning  instrament was subseribed and swormn to and acknowledged before me this
:J) J(_?)IZ ;’j% by Timoihy M. Allen and Heaiher M. Allen.
o {

My Commission Lixpires: ﬂﬁf{?g/ 9-(}[

HomeTrust Bank NMLS: 528079
BDA Limited Company NMLS: 1233824 Tauna L. Hess MMLS: 301633

. JENNIFER N GIBSON
A\ NOTARY PUBLIC STATE OF UTAH
)/ coMMISSION® 714082

| XS COMM. EXP. 09262024

LE ‘_-'_.'.
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File Mo, 167108-JGP.

EXHIBIT A
PROPERTY DESCRIPTION

Beginning at a polnl 95 feel North of the Southeast corner of Lot 1, Biock 14, Plat "A", Farmington Townsite
Survey, and running thence West 134.5 feet; thence North 70 feet; thence East 134.5 feet; thence South 70 feet to

the point of beginning.
Tax Id No.: 07-026-0047



