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STANDARD REFERENCE MATERIAL 1010s .
(ANS! snd 1ISO TEST CHART No. 2)
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-- Inferior lens quality

-- Wrong focus .,
-~ Excessive vibration" | | | .
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bensity Test . |

This test is given to deterimine the degree of contrast between 1méges and
non-image or background. This can be compared to exposure.

-- Too much 1ight means too much density (over-exposed)
-- Too little light can bring insufficient density

This Standard is covered by American National Standards Institute Standard
PH 2.17 and 2.19

Density is the one critical factor most subject to hour-to-hour change and
because of this, it must be watched very closely. Amount of density is
measured by a sensitive instrument called a densitometer. .

Density is affected by:

-- Line voltage changes -
-- Lamp aging
-~ Dirty mirrors in rotary camera
-- Age of chemicals used in processing film
-- Variations in film emulsion
* == Changes in ambient or overhead office light conditions which affect
planetary cameras s -
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RECORDS FILMED

TITLE OF RECORD SERIES: ROLL NO. 3¢  PART NO. »

STARTING: Instrument Number 3578253 Page 01-07 pook 639
Date of Instrument Dec 23,1991

ENDING: Instrument Number 1352139 Page 820-822
Date of Instrument pec 30,1991

Microfilmed at the office of the Sumit County Recorder, Coal.ville, Utah,
Alan Spriggs, Recorder
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THE STATE OF UTAH

STATE ARCHIVES AND RECORDS SERVICE

STATE ARCHIVES BUILDING, STATE CAPITOL
SALT LAKE CITY, UTAH 84114

MICROFILM CERTIFICATION
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(Record Title)
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These Records are microfilmed under the authority of the Utah State Archives and

Records Service Act, Laws of Utah, 1969, Chapter 212, Section 12. (U.C.A. 63-2-70)
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(Name of Official Custodian)
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(Agency)
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DEPARTMENT OF FINANCE .
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- CERTIFICATE OF CAMERA OPERATOR

I hereby certify that the documents represented by the Mlcrophotographs appearmg
on th1$ roll of film were photographed by the undersigned.

TITLE OF RECORD: - Roll No ‘3o ' Part No. ,
Series

BEGIN Instrument Number 354855 Page (107 Book 639 | |
Date of Instrument Dec 23,1991

P
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: .. END: Iti'strnment Number . 352139 -
S B T Date of Im'etnitp_ent ‘Dec 30,1991 Page 820-822
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Utah

Reduction Used:

Camera Operatoré.
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RESTATED
DECLARATION OF CONDOMINIUM
FOR
THE RESORT CENTER CONDOMINIUMS
A Utah Condominium Project

This Restated Declaration of Condominium for The Resort
Center Condominiums (formerly known as the Park City Village
Condominiums), a Utah condominium project, is made this day
of , 1991, by The Resort Center Condominiums Owners
Association, a Utah nonprofit corporation organized, established
and existing in accordance with the provisions of this Restated
Declaration of Condominium to serve as the Owners Association
for, and whose Board of Trustees constitutes the Management
- Committee of, the Condominium Project, as said terms are defined
hereinafter.

ARTICLE 1
RECITALS

A, The Condominium Declaration for The Resort Center
Condominiums (then known as the Park City Village Condominiums)
is dated December 16, 1982, and was recorded with the Summit
County Recorder on February 25, 1983 as Entry No. 202648, in Book
M252, beginning at Page 73 (herein the "Original Declaration”).
The First Amendment to Condominium Declaration for The Resort
Center Condominiums is dated December 15, 1983 and was recorded
in the office of the Summit County Recorder on December 16, 1983
as Entry No. 214205, in Book 281, at Page 723 (herein the "First
Amendment”). The First Supplement to Condominium Declaration of
The Resort Center Condominiums is dated March, 1985, and was
recorded with the Summit County Recorder on August 22, 1985 as
Entry No. 238028, in Book 352, beginning at Page 638 (the
"Supplemental Declaration"). The Second Amendment to Condominium
Declaration of The Resort Center Condominiums is dated January
12, 1990, and was recorded with the Summit County Recorder on
January 12, 1990 as Entry No. 319388, in Book 551, beginning at
Page 626 (the "Second Amendment"”). The Third Amendment to
Condominium Declaration of The Resort Center Condominiums is
dated January 22, 1990, and was recorded with the Summit County
Recorder on February 7, 1990 as Entry No. 320124, in Book 553,
beginning at Page 512 (the "Third Amendment”). The Fourth
Amendment to Condominium Declaration of The Resort Center Condo-
miniums is dated October 4, 1991 and was recorded with the Summit
County Recorder on October 4, 1991 as Entry No. 348022, in Book
627, beginning at Page 463 (the "Fourth Amendment®). The Fifth
Amendment to Condominium Declaration for The Resort Center
Condominiums is dated October 4, 1991 and was recorded with the
Summit County Recorder on October 4, 1991 as Entry mraasg_@ain

SJ(rhe

-

Book 627, beginning at Page 468 (the "Fifth Amenduerdt.

Original Declaration, as amended and supplemented by the instru-
ments described in this paragraph A, all as consolidated in this

' 639 poge b9l
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Restated Declaration, shall be referred to herein as the
"Declaration.”)

B. The Record of Survey Map of The Resort Center
Condominiums (then known as the Park City Village Condominiums)
vas recorded in the office of the Summit County Recorder on :
February 25, 1983 (the "Original Map”), and wvas supplemented and '
amended by (i) that certain Record of Survey Map of The Resort o
Center Condominiums Phase IB recorded with the Summit County i
Recorder on August 22, 1985 (the "Phase 1B Map®”), (ii) that |
= certain First Supplement to the Record of Survey Map for The
5 Resort Center Condominiums recorded with the Summit County ;
Recorder on January 22, 1990 (the "First Supplemental Map”),
(iii) the provisions of Article V, paragraph 2(c) of this Decla- |
ration (being certain modifications accomplished by the Third *
Amendment), (iv) that certain Second Supplemental Record of
Survey Map of The Resort Center Condominiums recorded with the
Summit County Recorder on October 4, 1991 as Entry No. 348021
(the "Second Supplemental Map"), and (v) that certain Third
Supplemental Record of Survey Map of The Resort Center Condomini-
ums recorded with the Summit County Recorder on October 4, 1991
as Entry No. 348023 (the "Third Supplemental Map®"), all of which
maps and provisions together constitute the entire Record of
Survey Map for The Resort Center Condominiums (the "Map"), and
the Management Committee does not intend to amend or affect any
of said maps by the execution and recordation of this Restated

Declaration.
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C. Pursuant to the provisions of the Declaration, The
Resort Center Condominiums Owners Association, a Utah nonprofit
corporation, now serves as the Owners Association for the
Project. The Management Committee, also being the Board of
Trustees of the Association, desires to consolidate and restate
the Original Declaration, as amended and supplemented by the
instruments described in paragraph A above, in one instrument,
being this Restated Declaration, pursuant to which all of the
terms and provisions of the various documents, amendments and
supplements described in paragraph A above will be incorporated
into one document. It is the intent and purpose of the Manage-
ment Committee to simply consolidate all of the various provi-
sions of the Declaration that are now operative into one docu-
ment, and not to amend or modify in any substantive way the
Ooriginal Declaration as it has been amended and supplemented by
the instruments described in paragraph A above, except for those
amendments and modifications approved and adopted by the Owners
at that special meeting of the Owners held July 19, 1991 (the
"Special Meeting"), at which Special Meeting certain amendments
and modifications to the Declaration were approved and adopted by
the proper and requisite vote of necessary Owners in accordance
with the provisions and requirements of this Declaration.
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D. while it is the belief of the Management Committee
that approval of the members of the Association, being all of the
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owners of the Units in the Project, is not necessary in order for
the Management Committee to execute and record this Restated
Declaration, except for approval of the modif ications approved at
the Special Meeting, nonetheless, to the extent this Restated
Declaration could be or is construed in any way to constitute an
amendment or modification to any of the provisions of the Decla-
ration, and in fact to the extent any amendment or modification
is effectuated or accomplished by virtue of this Restated Decla-
ration (in addition to those approved at the Special Meeting),
the Management Committee obtained the approval of the Unit Owners
to execute and record this Restated Declaration at the Special
Meeting. Article XXVII of the Declaration requires the approval
of Owners having ownership of not less than 66.66% of the undi-
vided interest in the Common Areas and Facilities of the Project
in order to amend the Declaration. At the Special Meeting, this
Restated Declaration was submitted to the Owners and approved by
the affirmative vote of Owners having ownership of not less than
66.66% of the undivided interest in the Common Areas and Facili-
ties of the Project. The signature hereinafter of the President
of the Association certifies and attests that such vote was
obtained, and the recordation of this Restated Declaration
accomplishes and finalizes, in accordance with the terms of this
Declaration and law, the amendments and modifications approved by
the Owners and included in this document. If any inconsistency
exists between the terms and provisions of this Restated Declara-
tion and the Original Declaration or any amendment thereto, this
Restated Declaration shall control.

E. The Management Committee of the Association desires
to emphasize and clarify that this Restated Declaration is being
prepared and recorded only to document certain modifications and
amendments approved by the Owners at the Special Meeting, to
consolidate all of the previously recorded declarations, amend-
ments and supplements relating to The Resort Center Condominiums,
. and to eliminate those provisions that are no longer valid or

relevant, and no effort is being made to otherwise substantively
amend or modify the existing provisions of the Original Declara-

tion, as previously amended and supplemented. For written
documentation purposes, the following are the two substantive

amendments and modifications to this Declaration approved an
adopted by the Owners at the Special Meeting: |

(a) The member of the Management Committee
representing the Commercial Units in the Project will be elected
annually, and the terms of the remaining four members of the
Management Committee will be two years and will be staggered so
that two of these four members are elected each year, as now
provided in paragraph 2 of Article XII of this Declaration; and

(b) Paragraph 6 of the Third Amendment, the
second sentence of paragraph 1 of Article V of both the Original
Declaration and the First Amendment, and the last paragraph of
Exhibit "I" of the Supplemental Declaration were deleted from
this Declaration. These provisions related to grants of rights
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to third parties and landowners not being Owners in the Project,
and the Owners and Management Committee believed these grants
vere violative of lav or had expired by lav, and for this and
other reasons the Owners, at the Special Meeting, approved the

deletion of the same.

NOW, THEREFORE, the Declaration of Condominium for The
Resort Center Condominiums is hereby consolidated, amended, and

restated in its entirety as follows:

ARTICLE 11
DEFINITIONS

l. Name.

The name by which the Condominium Project shall be known is
The Resort Center Condominiums.

2. Definitions.

The terms used herein shall have the meanings stated in the
Utah Condominium Ownership Act and as given in this Section 2.

(a) The word "Declarant®™ shall have the meaning
given it by Section 57-8-3(12) of the Act.

(b) The word "Act" shall mean and refer to the
Utah Condominium Ownership Act, Utah Code Annotated 1953, Sec-
tions 57-8-1 through 57-8-36, as amended.

(c) The word "Condominium” shall mean and refer
to a single Unit in this Condominium Project, together with an
undivided interest in common with other Unit Owners in the Common

Areas and Facilities of the Property.

(a) The word T"Declaration®™ shall mean this

Restated Declaration of Condominium for The Resort Center Condo-
miniums, being a consolidation of the Original Declaration and
all of the amendments and supplements thereto, all as described
in the Recitals above, pursuant to vhich the Project was and is

established as a condominium project.

(e) The word "Property"” shall mean and include
the land described in Exhibit "A" attached hereto and incorpo-

rated herein by this reference, and the buildings, all improve-
ments and structures thereon, with the exception of the Parking
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Structure referred to in Article V hereof, all easements, rights

and appurtenances belonging thereto, and all articles of personal
property intended for use in connection therewith.

(£) The words "Condominium Project,” "Expandable
Condominium Project™ or "Project" shall each mean and refer to
the entire Property, as defined above, together with all rights,
obligations and organizations established by this Declaration.

(g) The word "Map"™ shall have the meaning given
in Recital B above.

(h) The word "Unit"™ shall mean and refer to one
of the Units, whether Residential, Storage, or Commercial, which
is designated as a Unit on the Map, and more particularly
described in Article V hereof.

(i) The words "Unit Owner" or "Owner" shall mean
the entity, person or persons owning a Unit in the Condominium
Project and an undivided interest in the estate of the Common
Areas and Facilities as shown in the records of the County
Recorder of Summit County, Utah. The words Unit Owner and Owner
shall be deemed to include a "Fee Unit Owner" and "Leasehold Unit
Owner" as hereinafter defined. Unit Owner shall mean and refer
to (i) the Leasehold Unit Owner of any Unit with respect to which
there is a Leasehold Unit Owner and such Leasehold Unit Owner is
not also the Fee Unit Owner, and (ii) the Fee Unit Owner of any

‘Unit with respect to which there is no Leasehold Unit Owner or

the Leasehold Unit Owner of such Unit is also the Fee Unit Owner.
From and after the time a Leasehold Unit Owner and Fee Unit Owner
are identical, the ownership of the Unit concerned for purposes
of this Declaration cannot be redivided between a Leasehold Unit
owner and a Fee Unit Owner. The term Unit Owner or Owner shall
not mean or include a mortgagee or beneficiary or trustee under a
deed of trust unless and until such party has acquired title
pursuant to foreclosure or any arrangement or proceeding in lieu
thereof.

(3) The words "Association of Unit Owners,”
"Owners Association,"” or "Association" shall mean and refer to
all of the Unit Owners taken as, or acting as, a group in accor-
dance with this Declaration, the Articles of Incorporation of The
Resort Center Condominiums Owners Association (formerly the Park
City Village Owners Association), and the related Bylaws attached
hereto as Exhibit "B", which Bylaws are incorporated herein by
this reference.

(k) The words "Unit Number®” shall mean and refer
to the prefix and number designating the Unit in the Declaration
and in the Map.

(1) The words "Management Committee"™ or "Commit-
tee®” shall mean and refer to the Committee as provided in this
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Declaration, the Articles, and the Bylavs attached hereto as
Exhibit "B." Said Committee shall be the same as the Board of
Trustees of the Association, and is charged vith and shall have
the responsibility and authority to make and to enforce all of

the reasonable rules and regulations covering the operation and
maintenance of the Project.

(m) The term "Manager®” shall mean and refer to
the person, persons Or corporation, if any, selected by the =
Management Committee to manage the affairs of the Condominium
Project. -

(n) The term "Common Areas and Facilities® shall j'
mean and refer to: 4

N
e
% -.;.'?

(1) The 1land described on Exhibit "A%;
subject to the portion thereof constituting the
Resort Center Parking Condominiums;

(2) That portion of the Property not specif-
ically included in the respective Units as herein

defined;

(3) All foundations, columns, girders,
beams, supports, main walls, roofs, halls,
arcades, stairways, lobbies, elevators, entrances,
exits, landscaping, fences, and service areas and
in general all other apparatus, installations and
other parts of the Property necessary Or conve-
nient to the existence, maintenance and safety of
the foregoing or normally in common use, the
parking rights in the Parking Structure, as
reserved in the garage sublease, notice of which
vas recorded immediately after the Original -— S}
Declaration, but not including the Parking Struc- e B
ture referred to in Article V hereof, except to . 8
the extent of structural responsibility therefor
as set forth in Article XXII hereof.

(4) The appliances and floor and wall
coverings initially placed in the residential
units by Declarant and the replacements thereof,
designated as Limited Common Areas with use
restricted to the Owners of the Unit in which the
property is located and their invitees and guests.

(5) Those areas specifically set forth and

designated in the Map as "Common Area"™ or as
".imited Common Area®", and those areas and facili-
ties described in Section V4.of this Declaration;
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(6) All Common Areas and PFacilities as
defined in the Act, whether or not expressly
listed herein.

(0) The words "Common Expenses” shall mean and
refer to: all expenses of administration, maintenance, rent,
repair, or replacement of the Common Areas and Facilities; all
items, things and sums described in the Act which are lawfully
assessed against the Unit Owners in accordance with the provi-
sions of the Act, this Declaration, the Bylaws, such rules and
regulations pertaining to the Condominium Project as the Associa-
tion of Unit Owners or the Management Committee may from time to
time adopt; and such other expenses incurred pursuant to agree-

ments lawfully made and/or entered into by the Management Commit-
tee.

(p) The words "Utility Services" shall include,
but not be limited to, electricity, gas, water, trash collection
and sewage disposal.

(g) The word "Mortgage"™ shall mean and include
both a mortgage on any Condominium Unit and a deed of trust on
any Condominium Unit.

(r) The word "Mortgagee"™ shall mean and include
both the mortgagee under a mortgage on any Condominium Unit and
the beneficiary under a deed of trust on any Condominium Unit.

(s) The words "Limited Common Area" shall mean
and refer to those portions of the Common Areas and Facilities
reserved for the exclusive use of certain Unit Owners, as speci-
fied herein or on the Map. The common hallways and corridors of
the levels consisting of residential condominiums are designated
Limited Common Areas appurtenant to only the Units located in the
same building as the particular common hallway or corridor. The
laundry rooms are restricted to use by Owners or authorized
occupants of residential Units in the same building. The decks
and balconies are Limited Common Areas with use restricted to the
owner of the adjacent Unit. The use and occupancy of the Limited

‘Common Areas shall be reserved to the applicable Units, and each

applicable Unit Owner is hereby granted an irrevocable license to
use and occupy the same so long as such Owner owns ‘the Unit
associated with such Limited Common Area. '

(t) The word "Parking Structure” shall refer to
the multi-level parking structure constructed and developed as an
expandable condominium project under the buildings constituting
the Project, with parking areas as units, known as The Resort
Center Parking Condominiums, a Utah Expandable Condominium
Proje:t. The Parking Structure is further described in Article V
hereof. - .
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Company, a Utah corporation.

without the consent of such Fee Unit Owner.

ARTICLE 1I1II
UBMISSION TQO CONDOMINIUM OWNERSHIP

SUBMISSION TO CONDOMINZIUM OWNLRSHIZ

provisions of the Act shall apply to the Property.
ARTICLE IV |

COVENANTS TO RUN WITH THE LAND

and assigns. e

-8- 800« 639 PABE?DS

(u) The word "GPCC" shall mean Greater Park City

(v) The words "Leasehold Unit Owner" shall mean
the person wvho holds the rights of use, possession and enjoyment
of a Unit in the Condominium Project for the period ending
December 1, 2070. The initial Leasehold Unit Ovners shall be
those persons, their successors and assigns, vho vere Unit Owners
in the Condominium Project immediately prior to the effectiveness
of the Pirst Amendment. The words "Fee Unit Owner” shall mean
the fee owner of a Unit who holds the rights of use, possession
and enjoyment of a Unit in the Condominium Project for the period
after December 1, 2070. Greater Park City Company shall be the
initial Fee Unit Owner of all of the Units in the Condominium
Project. For purposes of the Declaration, the person entitled to
exercise the rights, or subject to the obligations, of a Unit
Owvner shall be deemed to be the Leasehold Unit Owner until
December 1, 2070 and, thereafter, the Fee Unit Owner; provided,
that if a Leasehold Unit Owner fails to perform any of his
obligations under the Declaration, the Fee Unit Owner of such
Unit shall be entitled to perform such obligations and recover
the costs thereof from such Leasehold Unit Owner. In addition, a
Leasehold Unit Owner will not be able to consent to or vote in
favor of any amendment to or change in the Declaration which
vould affect the interest of the Fee Unit Owner of such Unit

GPCC and Declarant hereby submit the Property to the
provisions of the Act as an Expandable Condominium Project and
this Declaration is submitted in accordance with the terms and
the provisions of the Act and shall be construed in accordance
therewith. It is the intention of GPCC and Declarant that the

This Declaration contains covenants, conditions and
restrictions relating to the Project which are and shall be
enforceable equitable servitudes which shall run with the 1land
and be binding upon Declarant, its successors and assigns and
upon all Unit Owners or subsequent Unit Owners, their grantees,
Mortgagees, successors, heirs, personal representatives, devisees
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ARTICLE V
DESCRIPTION OF PROPERTY

1. Description of the Land. The land covers those
tracts or parcels in Summit County, Utah, more particularly
described as the "Phase 1 Parcel" and the "Phase 1B Parcel” in
Exhibit "A" attached to this Declaration.

2. Description of Improvements and Units.

(a) Phase 1 Parcel. The building has been
constructed in accordance with the information contained in the
Original Map. The building has three levels and is of brick,
wood, metal and concrete construction. The building has 47
Residential Units and 18,000 square feet of commercial space
divided into 7 Commercial Units, a Storage Unit and an Ice
Skating Rink and other Common Areas. Common Areas and Facilities
include two hot tubs and an ice skating rink. A large storage
unit is located on the Property, but is privately owned. The ice
rink is a Common Facility, and all income and expenses of the ice
rink will be Common Expenses. However, the ice rink may be
leased to third parties, and therefore Unit Owners using the ice
rink facility may have to pay the charge required by the tenant.
The Parking Structure is an underground structure located beneath
and adjacent to the buildings. The Parking Structure 1is a
separate Condominium Project known as the Resort Center Parking
Condominiums, a Utah Expandable Condominium Project. Parking
rights of the Project, of GPCC and of a separate condominium
project known as the Village Loft Condominiums will be assigned,
which assignment shall be subject to change from time to time.
The Association has responsibility for structural portions of the
parking facility as set forth in Article XXII hereof. Water,
gas, garbage and sewage disposal, if available, are not sepa-
rately metered or billed and will be Common Expenses. Electric-
ity will be individually metered to the specific Units. The
Project and Resort Center Parking Condominiums will be subject to
the easements which are reserved through the Project and the
Property and as may be required for Utility Services. The
recordation of this Declaration constitutes an assignment of all
of the parking rights of Declarant under the garage sublease. No
further documentation shall be required. | .

(b) Phase 1B Parcel. The significant improve-
ments located upon the Phase 1B Parcel include a building having
several components, with from three to four levels, and contain-
ing Commercial Units 1 through 5, inclusive, Convertible Spaces 1
through 8, inclusive, 10 and 11, and Residential Units BP206,
BP208, BP210, BP212, BP214, BP216, BP218, BP220, BP222, BP224,
BP226, B100, B102, Bl104, B106, B108, Bl110, Bl112, Bll4, Bll6,
B118, B120, Bl122, Bl124, Bl126, Bl128, Bl130, B132, B134, Bl136, Bl1l38,
B200, B202, B204, B205, B206, B207, B208, B209, B210, B2l1l1l, B2l2,
B213, B214, B215, B216, B217, B219, B221, B222, B223, B224, B225,
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B226, B305, B307, B309, B311, B313, B315, B316, B3l7, B318, B319,
B320, B321, B323, and B325. The location and configuration of
such improvements are depicted on the Map. The Map shows the
location, number of stories, and dimensions of the Units located
on the Phase 1B Parcel. The building located on the Phase 1B
Parcel is composed of the same materials as the building located
on the Phase 1 Parcel, which materials are described in detail in
Section 2(a) of Article V above. 1In addition, substantial glass
surfaces are included in certain exterior portions of the

building.

(c) Pursuant to the Third Amendment, the follow-
ing amendments were made to the Map and the Declaration:

(i) on Sheet 3 of 15 of The Resort Center
Condominiums Plat, there is an area shown as the lobby
near the elevators on Level 25. As fact, that area,
approximately eight feet in width and "L" shaped, has
been sectioned off as a storage area used for linen by
housekeeping. The use is a limited common use, This
use as housekeeping storage was formally recognized by
the Third Amendment. Attached to the Third Amendment
as Exhibit "A" is a drawing of a portion of Sheet 3 of
15 showing the area affected by such amendment. Such
area is denominated thereon as "maids closet®™ and is
hereby designated as Limited Common Area for use for
housekeeping by the Manager designated for the Condo-
minium Project by the Management Committee of the

Association.

(ii) on Sheet 5 of 15 of The Resort Center
Condominiums Plat on Level 45 is an area near the lobby
and east of the Primrose Room that is shown on the Plat
as restrooms. As fact, restrooms are located nearby
but are not located where shown on that Plat. The Plat
was amended by the Third Amendment to recognize the
actual use of the aforedescribed areas (shown on the
initial Plat as restrooms) as a common use for food
service. The Plat was amended by the Third Amendment
to show the aforementioned area as limited common
attached to Convertible Space CS-3 for food service
support. The First Supplemental Map, specifically page
1 thereof, shows correctly the area near the lobby and
east of the Primrose Room and shows its correct use as
a limited common use for food service in connection
vith the Columbine Restaurant providing food service to

the Primrose Room.

(iii) Also on Sheet 5 of 15, Level 45, of The

Resort Center Condominiums, on the original, Plat is
shown an area as a portion of the lobby across from the
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elevator and south of Unit BP-218. As fact, that
particular area has been used as a food and beverage
office. The Declaration and Map were amended by the
Third Amendment to recogn1ze this limited common use.
Likewise, page 1 of the First Supplemental Map, Level
45, shows thereon the area referred to 1in this
subparagraph and shows 1its correct designation as a
limited common area for a food and beverage office for
use by the Manager designated for the Condominium
Project by the Management Committee of the Association,
or any food and beverage contractor designated by that
Manager.

(iv) On Sheet 7 of 15 of The Resort Center
Condominiums, Level 66, on the original Plat exists a
deck adjacent to Unit B-215 shown as limited common and
assigned to Convertible Space CS-9. In fact, that deck
is so far from CS-9 as to be of no value to that
Convertible Space. The Declaration and Map were
amended by the Third Amendment to reassign this deck to
Unit B-215 as Limited Common Area with use restricted
to the Owners of Unit B-215.

3. Description and Legal Status of Units. The Map
shows the Unit Number of each Unit, its location, and the Common
Areas and Limited Common Areas and Facilities to which it has
access. All Units shall be capable of being independently owned,
encumbered and conveyed.

Each Unit shall include that part of the building
which lies within the boundaries of the Unit, which
boundary shall be determined in the following manner:

(a) the upper boundary shall be the
place of the lower surface of the ceiling;

(b) the lower boundary shall be the
place of the upper surface of the floor; and

(c) the vertical boundaries of the Unit
shall be (i) the interior surface of the outside
walls of the building bounding a Unit; (ii) the
center line of any non-bearing interior walls
bounding a Unit; and (iii) the interior surface of
any interior bearing walls bounding a Unit.

4. Description of Common Areas and Facilities.

Except as otherwise in this Declaration provided, the Common

Areas and Facilities shall consist of the areas and facilities

described in the definitions and constitute in general all of the

parts of the Property except the Umts and the Parkmg Structure,

but including the parking rights in the Parking Structure.
-11-~-
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Without limiting the generality of the foregoing, the Common
Areas and Facilities shall include the following, whether located

within the bounds of a Unit or not:

(a) All structural parts of the buildings and the

Parking Structure including, without limitation, foundations,
columns, joists, beams, supports, supporting walls, floors,
ceilings and roofs;

(b) driveways, patios, lawns, shrubs, trees and

entrance ways;

(c) any utility pipe or line or system servicing

more than a single Unit, and all ducts, wires, conduits, and

other accessories used therewith;

(d) the appliances and floor and wall coverings
initially placed in the residential Units by Declarant and the
replacements thereof, designated as Limited Common Facilities
wvith use restricted to the Owners of the Unit in which the
property is located and their invitees and guests;

(e) all other parts of the Property necessary Or
convenient to its existence, maintenance and safety, or normally
in common use, or which have been designated as Common Areas and

Facilities on the Map;

(f) all repairs and replacements of any of the
foregoing.

ARTICLE VI
DECLARANT'S RIGHTS ASSIGNABLE

All of the rights of Declarant under this Declaration
may be assigned or transferred either by operation of 1law or
through a voluntary conveyance, transfer or assignment. Any
Mortgage covering those Condominium Units in the Project, title
to which is vested in the Declarant, shall, at any given point in
time and whether or not such Mortgage does so Dby its terms,
automatically cover, encumber, and 1include all of the then
unexercised or then unused rights, powers, authority, privileges,
protections and controls which are accorded to Declarant (in its

capacity as Declarant herein).

ARTICLE VII

STATEMENT OF PURPOSE AND RESTRICTION ON USE

1. Purpose. The purpose of the Condominium Project

is to provide retail sales, office, craft, service, restaurant,

meeting room, storage, general purpose commercial and sales
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space, and residential space for Unit Owners, all in accordance
with the provisions of the Act.

2. Restrictions on Use. The Units and Common Areas

and Facilities shall be used and occupied as hereinafter set
forth.

(a) All Commercial Units shall be occupied by the
unit Owner(s), their officers, employees, invitees,
guests, customers Or lessees, only for office, craft,
service, retail sales, restaurant, meeting room,
residential or general commercial purposes. Residen-
tial Units shall be occupied by the Unit Owner(s),
their invitees or lessees only for residential pur-
poses. The Storage Unit shall be used by its Owner for
ski lockers. The Common Areas and Facilities shall be
used only for the purposes for which they are intended
in the furnishing of services and facilities for the
enjoyment of the Unit Owners, and in the case of the
ice skating rink, the invitees and guests of its
tenant, if any.

(b) Nothing shall be done or kept in any Unit or
in the Common Areas and Facilities which will increase
the rate of insurance on the buildings or contents
thereof beyond that customarily applicable for the uses
enumerated above, or will result in the cancellation of
insurance on the buildings, or the contents thereof,
without the prior written consent of the Management
Committee. No Unit Owner shall permit anything to be
done or kept in his Unit or in the Common Areas and
Facilities which is in violation of any law or regula-

tion of any governmental authority.

(c) No residential Unit Owner shall cause or
permit anything (including, without limitation, an
awning, canopy, sign, shutter, storm door, screen door,
radio or television antenna) to hang, be displayed, be
visible or otherwise be placed on the exterior walls or
roof of any building or any part thereof, or on the
outside of windows or doors, without the prior written
consent of the Management Committee. No sign of any
kind shall be displayed to the public view on or from
any residential Unit or the Common Areas without the
prior written approval of the Management Committee with
regard to size, design, location, text, style
and other features of such sign.

(d) No annoying noises and no otherwvise noxious
or offensive activity shall be carried on in any Unit

or in the Common Areas and FPacilities, nor shall
anything be done therein, either willfully or

i b0t 6899&710
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negligently, vhich may be or become an annoyance Or
nuisance to the other Unit Owners or occupants.

(e) Nothing shall be done in any Unit or in, on
or to the Common Areas and Facilities which will impair
the structural integrity of the buildings or any part
thereof or which would structurally change the build-
ings or any part thereof except as is otherwise pro-
vided herein.

(f) The Common Areas and Facilities shall be kept
free and clear of all rubbish, debris and other

unsightly materials.

(g) Except in conjunction with the renting of
Units by the Owners thereof, and the leasing and use of
the ice skating rink and facilities, no admission fees,
charges for use, leases or other income-generating
arrangement of any type shall be employed or entered
into with respect to any portion of the Common Areas
and Facilities without the prior written consent of the
Management Committee.

(h) No animals shall be kept in or on the Condo-
minium Project without the advance written approval of
the Management Committee.

(i) No barbeques shall be placed permanently or
temporarily on the decks or Limited Common Areas of the

Units.

(j) The arcades in the buildings and those
portions of the ground and easement areas not covered
by the buildings shall be subject to the right of
passage by Greater Park City Company and owners of
Village Loft Condominiums, their invitees, customers,
tenants, officers, agents and guests, except during
such periods as the arcades may be closed to all
customer traffic.

(k) There shall be no solicitation outside of the
commercial Units of the Project or in the arcades or

other Common Areas of the Project except with the prior
written approval of the Management Committee and

Greater Park City Company.
ARTICLE VIII

PERSON TO RECEIVE SERVICE OF PROCESS

The person to receive service of process in the cases
provided herein or in the Act is Howard Anderson, whose address
Box 735, Park City, Utah 84060. Said person may be
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changed by the recordation by the Management Committee of an
appropriate instrument.

ARTICLE IX
OWNERSHIP AND USE

1. Ownership of a Unit. Except with respect to any
of the Common Areas and Facilities located within the bounds of a
Unit, each Unit Owner shall be entitled to the exclusive owner-
ship and possession of his Unit and to the ownership of an
undivided interest in the Common Areas and Facilities in the
percentage expressed in Exhibit "C" attached hereto.

2. Nature of and Restrictions on Ownership and Use.
Each Unit Owner shall have and enjoy the rights and privileges of
ownership of his Unit. There shall be no requirements concerning
who may own Units, it being intended that they may and shall be
owned as any other property rights by persons, corporations,
partnerships or trusts and in the form of common or joint ten-
ancy. All Unit Owners, their tenants and other occupants or
users of the Project, shall be subject to the Act, this Declara-
tion, the Articles, the Bylaws, and all rules and regulations of
the Association of Unit Owners and Management Committee.

3. Prohibition against Subdivision of Unit. No Unit
Owner, by deed, plat or otherwvise, shall subdivide or in any
manner cause his Unit to be separated into time shares or physi-
cal tracts or parcels smaller than the whole Unit as shown on the

Map.

4. Ownership of Common Areas and Facilities. The
Common Areas and Facilities contained in the Project are
described and identified in Article V Section 4 of this Declara-
tion. Said Common Areas and Facilities shall be owned by the
Unit Owners as tenants in common. No percentage of undivided
ownership interest in the Common Areas and Facilities shall be
separated from the Unit to which it appertains; and even though
not specifically mentioned in the instrument of transfer, such a
percentage of undivided ownership interest shall automatically
accompany the transfer of the Unit to which it relates.

5. Use of Common Areas and Facilities. The Common
Areas and Facilities shall be used only in a manner which is
consistent with their community nature and with the use restric-
tions applicable to the Units contained in the Project, subject
to this Declaration, the Articles of Incorporation, and the
Bylaws. This right of use shall be appurtenant to and run with

each Unit.

6. Computation of Undivided Interest. The percentage
of undivided interest in Common Areas and Facilities which 1is
appurtenant to each Unit has been determined on the basis of the

-15-
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relative area in square feet of each Unit as a percentage of the
total area in square feet of all Units. The percentage applica-
ble to each Unit is as set forth in Exhibit "C" attached hereto
and incorporated herein by reference. A Unit Owner's percentage
of ownership interest in the Common Areas and Facilities shall be
the same for all purposes, including voting.

£
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ARTICLE X
LIMITED COMMON AREAS
Each Unit Owner shall be entitled to the exclusive use z
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and occupancy of the Limited Common Areas assigned to his Unit as
i set forth herein, or as shown on the Map, subject, however, to
the same restrictions on use which apply generally to the Common
Areas and Facilities and to Rules and Regulations to be promul-
4| gated by the Management Committee as authorized in the Bylaws.
s Such right to use the Limited Common Areas shall be appurtenant
to and contingent upon ownership of the Unit associated there-
with, and even though not specifically mentioned in the instru-
ment of transfer, shall automatically pass to the grantee or
transferee of such Unit. Such right of use shall not be revoca-

ble, nor may it be voluntarily or involuntarily relinquished,
waived, or abandoned.

ARTICLE XI

VOTING -- MULTIPLE OWNERSHIP

The vote attributable to and exercisable in connection
with a Unit shall be the fraction of undivided ownership interest
in the Common Areas and Facilities which is appurtenant to such
Unit. In the event there is more than one Owner of a particular
Unit, the vote relating to such Unit shall be exercised by the

selves. A vote cast at any meeting by the designated Owner shall
be conclusively presumed to be the vote attributable to the Unit
concerned. The designation shall be by written document signed g 0
by all Owners. 1If the Owners are unable to agree on a designa- 1
tion, the vote attributable to that Unit shall not be counted for . 2
any purpose whatsoever other than to determine whether a quorum 1 B
exists. -

MANAGEMENT

1. Management Committee. The property and affairs of
the Project shall be managed, operated and maintained by the
Association as agent for the Unit Owners. The affairs and
business of the Association shall be managed and carried out by
the Management Committee. The Management Committee shall consist
of and be the same as the Board of Trustees of the Association.
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The Association shall have, and is hereby granted, the following
authority and powers:

(a) the authority, without the vote or consent of
the Unit Owners or of any other person(s), to grant or create, on
such terms as it deems advisable, utility and similar easements,
over, under, across and through the Common Areas and Facilities;

(b) the authority to execute and record, on
behalf of all Unit Owners, any amendment to the Declaration or
Map which has been approved by the vote or consent necessary to
authorize such amendment;

(c) the power to sue and be sued;

(d) the authority to enter into contracts which
in any way concern the Project, so long as any vote or consent
necessary under the circumstances has been obtained;

(e) the power and authority to convey or transfer
any interest in real property, so long as any vote or consent
necessary under the circumstances has been obtained;

(f) the power and authority to purchase, other-

wise acquire, and accept title to, any interest in real property,
so long as such action has been authorized by any vote or consent
which is necessary under the circumstances;

(g) the power and authority to add any interest
in real property obtained pursuant to paragraph (f) above to the
Condominium Project, so long as such action has been authorized

by the necessary vote or consent;

(h) the authority to promulgate such reasonable

rules, regulations, and procedures as may be necessary or desir-

able to aid the Association in carrying out any of its functions
or to assure that the Project is maintained and used in a manner

consistent with the interests of the Unit Owners; and

(i) the power and authority to perform any other
acts and to enter into any other transactions which may be
reasonably necessary for the Association to perform its functions
as agent for the Unit Owners.

Any instrument executed by the Association or Manage-
ment Committee that recites facts which, if true, would establish
the Association's or the Committee's power and authority to
accomplish through such instrument what is purported to be
accomplished thereby, shall conclusively establish said power and
authority in favor of any person who in good faith and for value
relies upon said instrument.
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Neither the Association nor the Management Committee
shall have authority to enact or enforce any regulations which in
the opinion of a majority in interest of the Owners of Commercial
Units would unreasonably affect commercial endeavors of such
Owners.

2. Composition of Management Committee. The Commit-
tee shall be composed of five (5) members. At least one member
of the Management Committee shall be an Owner or designated
representative of an Owner of a Commercial Condominium Unit, and
this member of the Management Committee shall be elected every
year at the annual Owners' meeting. The other four members of
the Management Committee shall serve for two year terms, which
terms shall be staggered so that at each annual Ovners' meeting
tvo of these four members shall be elected. At the annual
meeting, the Owner of each Unit shall be entitled to the number
of votes determined by multiplying the percentage of undivided
ownership interest appurtenant to the Unit times the number of
seats to be filled. Said votes may be voted in favor of as many
candidates for Committee membership as the Owner desires, or may
be cumulated and voted for a lesser number of candidates.

Any Committee member who fails on three successive
occasions to attend Committee meetings (whether regular or
special) or who has not attended at least 75% of all Committee
meetings (whether regular or special) held during any twelve
month period shall automatically forfeit his seat. In the event
a Committee seat becomes vacant, whether by reason of forfeiture
or due to another cause, the remaining Committee members shall
elect a replacement to sit on the Committee until the expiration
of the term for which the member being replaced was elected.
Unless he forfeits or otherwise loses his seat as herein pro-
vided, a member shall serve on the Committee until his successor
is elected and qualifies. Committee members shall be reimbursed
out of assessments to Unit Owners for all expenses reasonably
incurred in connection with Committee business, but shall receive
no additional compensation for their services as Committee
members.

3. Responsibility. The Association and the Manage-
ment Committee shall be responsible for the control, operation
and management of the Project in accordance with the provisions
of the Act, this Declaration, such administrative, management and
operational rules and regulations as it may adopt from time to
time as herein provided, and all agreements and determinations
lawfully made and entered into by said Committee. -

4. Additional Facilities. The Management Committee
shall, subject to any necessary approval, have the authority to
provide such facilities, in addition to those for which provision
has already been made, as it may deem to be in the best interest
of the Unit Owners and to effect the necessary amendment of
documents and maps in connection therewith.




|

- PR o ’
TR A I
. P e,
FEBGH P Ne e e
. ' B i -
1 L .

.,.;
P ,
. "".;.-""'.
. L
R v P
N ey
[ |
TR . R
B 4
i

e AN
BN

Ca e

3 s .“v 0'4 . “ .'; ' . * - . ) 3. . o ‘,b A =. 4
4 L ]
5. Name. The Association shall be known as The

Resort Center Condominiums Owners Association, and the Board of
Trustees of the Association shall be the same as the Management
Committee.

6. Manager. The Committee may carry out through a
Project Manager any of its functions which are properly the
subject of delegation. Any manager so engaged shall be an
independent contractor and not an agent or employee of the
Committee or the Association, shall be responsible for managing
the Project for the benefit of the Association and the Unit
Owners, and shall, to the extent permitted by law and the terms
of the agreement with the Association, be authorized to perform
any of the functions or acts required or permitted to be per-
formed by the Management Committee or the Association itself.

ARTICLE XIII

EASEMENTS

1. Easements for Repair. Each Unit shall be subject
to such easements as may be necessary for the installation,
maintenance, repair or replacement of any Common Areas and
Facilities located within the boundaries of such Unit.

2. Easements for Encroachments. In the event that,
by reason of the construction, reconstruction, settlement,
movement or shifting of any part of a building, any part of the
Common Areas and Facilities encroaches or shall hereafter
encroach upon any part of any Unit or any part of any Unit
encroaches or shall hereafter encroach upon any part of the
Common Areas and Facilities or any other Unit, valid easements
for such encroachment and the maintenance of such encroachment
are hereby established and shall exist for the benefit of such
Unit and the Common Areas and Facilities, as the case may be, so
long as all or any part of the building containing any such Unit
shall remain standing; provided, however, that in no event shall
a valid easement for any encroachment be created in favor of any
Unit Owner or in favor of the Unit Owners as owners of the Common
Areas and Facilities if such encroachment occurred due to the
willful conduct of such Unit Owner or Owners occurring after the
date on wvhich this Declaration is recorded.

ARTICLE XIV
CHANGE IN OWNERSHIP

The Management Committee shall maintain up-to-date
records showing the name of each Owner, the address of such
owner, and the Unit which is owned by it. In the event of any
transfer of an interest in a Unit, either the transferor or
transferee shall furnish the Management Committee with evidence
establishing that the transfer has occurred and that the Deed or
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contract accomplishing the transfer is of record in the office of
the County Recorder of Summit County, Utah. The Management
Committee may for all purposes act and rely on the information
concerning Owners and Unit ownership which is thus acquired by it
or, at its option, the Management Committee may act and rely on
current ownership information respecting any Unit or Units which
is obtained from the office of the County Recorder of Summit
County, Utah. The address of an Owner shall be deemed to be the
address of the Unit owned by such Owner unless the Management
Committee is otherwise advised.
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ASSESSMENTS

Every Unit Owner shall pay his proportionate share of
the Common Expenses based upon the percentage of Common Area
ownership set forth in Exhibit "C". Payment thereof shall be in
amounts and at such times as the Management Committee determines
in accordance with the Act, the Declaration, the Articles of
Incorporation and the Bylaws. There shall be a 1lien for
non-payment of Common Expenses as provided in the Act.
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In assessing Unit Owners for capital improvements, no
assessment for a single improvement in the nature of a capital
expenditure exceeding the sum of $10,000.00 shall be made without
the same having been first voted on and approved by at least a
majority of the Project's undivided ownership interest.

ARTICLE XVI
DESTRUCTION OR DAMAGE

. In the event of destruction or damage of part or all of
the improvements in the Condominium Project, the procedures of
this section shall apply. h

(a) If the proceeds of the insurance maintained
by the Association are alone sufficient to repair or reconstruct
the damaged or destroyed improvement, such repair or reconstruc-
tion shall be carried out.

(b) If less than 75% of the Project's improve-
ments are destroyed or substantially damaged, and if proceeds of
the insurance maintained by the Association are not alone suffi-
cient to accomplish repair or reconstruction, restoration shall
be carried out and all of the Unit Owners shall be assessed for
any deficiency on the basis of their respective appurtenant
percentages of undivided ownership interest in the Common Areas,
said assessment becoming a lien on the Units as provided in the

Act.
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(c) If 75% or more of the Project's improvements %
are destroyed or substantially damaged, and if proceeds of the ‘
insurance maintained by the Association are not alone sufficient
to accomplish restoration, and if the Unit Owners within 100 days
after the destruction or damage by a vote of at least 75% of the
entire undivided ownership in the Common Areas of the Project 1
elect to repair or reconstruct the affected improvements, resto- g .
ration shall be accomplished in the manner directed under subsec- - .. -
tion (b) above.

(d) If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the
insurance maintained by the Association are sufficient to accom-
plish restoration, and if the Unit Owners do not, within 100 days
after destruction or damage and by a vote of at least 75% of the
entire undivided ownership interest in the Common Areas of the
Project, elect to repair or reconstruct the affected improve-
ments, the Association shall promptly record with the Summit
County Recorder a notice setting forth such facts. Upon the
recording of such notice the provisions of subsections (1)
through (4) of Section 57-8-31, Utah Code Annotated (1953), shall
apply and shall govern the rights of all parties having an
interest in the Project or any of the Units.

(e) Any reconstruction or repair which is
required to be carried out by this section shall be accomplished
at the instance and direction of the Management Committee. Any
determination which is required to be made by this section
regarding the extent of damage to or destruction of the Project
improvements shall be made as follows:

The Management Committee shall select three M.A.I.
appraisers; each appraiser shall independently estimate the
percentage of Project improvements which have been destroyed or
substantially damaged; the percentage which governs the applica-
tion of the provisions of this section shall be the median of the
three estimates.

ARTICLE XVII

TAXE

It is understood that under the Act each Unit, together N N
with its percentage of undivided interest in the Common Areas and
Facilities in the Project, is deemed a parcel and subject to
separate assessment and taxation by each assessing unit and
special district for all types of taxes authorized by law. Each
Unit Owner will, accordingly, pay and discharge any and all taxes
vhich may be assessed against his Condominium Unit.
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ARTICLE XVIII
INSURANCE

1. Hazard lnsurance. The Association of Unit Owners

shall at all times maintain in force hazard insurance meeting at

least the following requirements:

(a) A multi-peril type policy covering the entire
Condominium Project (both Units and Common Areas and Pacilities)
shall be maintained. Such policy shall provide coverage against
loss or damage by fire and other hazards covered by the special
extended coverage endorsement including debris removal, cost of
demolition, vandalism, malicious mischief, windstorm, water
damage, and such other risks as customarily are covered with
respect to condominium projects similar to the Project in con-
struction, location and use. As a minimum, such policy shall
provide coverage on a replacement cost basis in an amount not
less than that necessary to comply with any co-insurance percent-
age specified in the policy, but not less than ninety percent
(950%) of the full insurable value of the Project (based upon
replacement cost). Such policy shall include an "Agreed Amount
Endorsement” or its equivalent, and if necessary or appropriate,
an "Increased Cost of Construction Endorsement®™ or its equiva-
lent, and a "Contingent Liability from Operation of Building Laws

Endorsement” or its equivalent.

(b) The named insured under each policy required
to be maintained by the foregoing item (1) shall be in form and
substance essentially as follows: "The Resort Center Condominiums
Owners Association, or its authorized representative, for the use

and benefit of the individual Owners.”

(¢c) Each such policy shall include the standard
mortgagee clause (without contribution) which either shall be
endorsed to provide that any proceeds shall be paid to the
Association of Unit Owners (or to the owners association of the
Resort Center Parking Condominiums 1in the case of 1insurance
covering the Parking Structure) for the use and benefit of
Mortgagees as their interests may appear, Or shall be otherwise
endorsed to fully protect the interests of the Mortgagees. In
addition, the mortgagee clause shall provide that the insurance
carrier shall notify each Mortgagee at least thirty (30) days in
advance of the effective date of any reduction in or cancellation

of the policy.

(d) Each such policy shall provide that notwith-

standing any provision thereof which gives the carrier the right
to elect to restore damage in lieu of making a cash settlement,
such option shall not be exercisable if it is in conflict with
any requirement of law or without the prior written approval of

the Association. .
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2. Fidelity Insurance. The Association shall be
authorized to maintain in force fidelity coverage against dishon-
est acts on the part of managers (and employees of managers),
trustees, employees, officers, Committee members, or volunteers
responsible for handling funds belonging to or administered by
the Management Committee or Association of Unit Owners. The
fidelity bond or insurance shall name the Association as the
obligee or insured and shall be written in an amount sufficient
to afford the protection reasonably necessary, but in no event
less than one and one-half times (150%) the Project's estimated
annual operating expenses and reserves. An appropriate endorse-
ment to the policy shall be secured to cover persons who serve
vithout compensation if the policy would not otherwise cover
volunteers.

3. Liability Insurance. The Association of Unit
owners shall at all times maintain in force a comprehensive
policy of public liability insurance covering all of the Common
Areas  and |Pacilities. Such insurance shall include a
"Severability of Interest Endorsement” or its equivalent which
shall preclude the insurer from denying the claim of a Unit Owner
because of negligent acts of other Owners, the Management Commit-
tee, or the Association of Unit Owners. The coverage afforded by
such public liability insurance shall include protection against
water damage liability, liability for non-owned and hired automo-
biles, liability for property of others, garage-keeper's liabil-
ity (if applicable), and such other risks as customarily are
covered with respect to condominium projects similar to the
Project in construction, location, and use. The 1limits of
liability wunder such insurance shall not be less than
$3,000,000.00 for all claims for personal injury, death and/or
property damage arising out of a single occurrence.

4. General Requirements Concerning Insurance. Each
insurance policy maintained pursuant to the foregoing Article
XVIII Sections 1 through 3 shall be written by an insurance
carrier which is licensed to transact business in the State of
Utah and which has a financial rating by Best's Insurance Reports
of Class BBB+ or better. No such policy shall be maintained
vhere: (1) under the terms of the carrier's charter, bylaws or
policy, contributions may be required from, or assessments may be
made against, a Unit Owner, a Unit, the Common Areas, or the
Project; (2) by the terms of the carrier’s charter, bylaws, or
policy, loss payments are contingent upon action b{ the carrier's
board of directors, policyholders, or members; 3) the polic
includes any limiting clauses (other than insurance conditions¥
vhich could prevent the party entitled from collecting insurance
proceeds; or (4) the policy provides that the insurance thereun-
der shall be brought into contribution with insurance purchased
by the individual Unit Owners or their Mortgagees. Each such
policy shall provide that: (a) coverage shall not be prejudiced
by any act or neglect of the Unit Owners when such act or neglect
is not within the controls of the Association of Unit Owners or
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the Management Committee; (b) coverage shall not be prejudiced by
any failure by the Association or Committee to comply with any
varranty or condition with regard to any portion of the Project
over which the Association and Committee have no control; (c)
coverage may not be cancelled or substantially modified (includ-
ing cancellation for non-payment of premium{ without at least
thirty (30) days prior written notice to any and all insureds
named therein, including any Mortgagee named as an insured; and
(d) the insurer waives any right of subrogation it might have to
any and all claims against the Association, the Management
Committee, any Unit Owner and/or their respective agents, employ-
ees or tenants and any defense it might have based upon
co-insurance or upon invalidity arising from acts of the insured.
I1f due to changed circumstances, excessive cost, or any other
reason, any of the insurance coverage required to be obtained and
maintained under Sections 1 through 3 of this Article XVIII
cannot reasonably be secured, with respect to such coverage the
Association shall obtain and maintain such substitute, different
or other coverage as may be reasonable and prudent under the
circumstances as they then exist. No coverage shall be required
wvhich would be a useless duplication of other coverage held by
the Association.

ARTICLE XIX
PAYMENT OF EXPENSES

1. Assessment for Common Expenses. Each Unit Owner
shall pay the Association his allocated portion of the cash
requirement deemed necessary by the Management Committee to
manage and operate the Condominium Project upon the terms, at the
time, and in the manner herein provided without any deduction on
account of any set-off or claim which the Owner may have against
the Management Committee or Association. If the Unit Owner shall
fail to pay any installment within fifteen (15) days of the time
vhen the same becomes due, the Owner shall pay a late charge of
ten percent (10%) of the unpaid assessment and shall pay interest
on the unpaid assessment at the rate of eighteen percent (18%)
per annum from the date when such installment shall become due to
the date of the payment thereof.

2. Cash Requirements. The cash requirements referred
to above for each year, or portion of the year, are hereby
defined and shall be deemed to be such aggregate sum as the
Management Committee from time to time shall determine, in its
judgment, is to be paid by all the Owners of the Condominium
Project then in existence to enable the Association to pay all
estimated expenses and outlays of the Association to the close of
such year, growing out of or in connection with the maintenance
and operating of such land, buildings and improvements, which sum
may include, among other things, costs of the structural obliga-
tion and associated insurance with regard to the Parking Struc-
ture and the pro rata share of Unit Owners of operating costs of
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the Parking Structure, the cost of management, special assess-
ments, fire, casualty, flood, fidelity, public 1liability and
other insurance premiums, common lighting including lighting for
arcades, landscaping and the care of the grounds, repairs and
renovations to Common Areas and Facilities, snow removal, wages,
water charges, electricity charges, sewer charges, natural gas
charges and all other utility services (except telephone, and
other services which are separately billed or metered to the
individual Units by the utility or party furnishing such ser-
vice), legal and accounting fees, management fees, expenses and
liabilities insured by the Association under or by reason of this
Declaration, the payment of any deficit remaining from the
previous period, the creation of a reasonable contingency or
other necessary reserve or surplus fund, and all other costs and
expenses relating to the Condominium Project. The Management
Committee may, from time to time, upon the close of the year for
which such cash requirements have been so fixed or determined,
increase or diminish the amount previously fixed or determined,
for such year. It may include in the cash requirements for any
year any liabilities or items of expense which accrued or became
payable in the previous year, or wvhich might have been included
in the cash requirements for a previous year, but were not
included therein; and also any sums which the Management Commit-
tee may deem necessary or prudent to provide a reserve against
liabilities or expenses then accrued or thereafter to accrue

although not payable in that year.

3. individual Assessment. The portion payable with
respect to each Unit in and fer each year or for a portion of a
year shall be a sum equal to the aggregate amount of such cash
requirements for such year, or portion of year, determined as
aforesaid, multiplied by the percentage of undivided interest in
the Common Areas and Facilities appurtenant to such Unit, as
shown in Exhibit "C". Such assessments, together with any
additional sums accruing under this Declaration, shall be payable
monthly in advance, or in such payments and installments as shall
be provided by the Management Committee.

4. Discretion of Management Committee. The Manage-
ment Committee shall have discretionary power to prescribe the
manner of maintaining and operating the Condominium Project and
to determine the cash requirements of the Asscciation to be paid
as aforesaid by the Owners under this Declaration. Every such
reasonable determination by the Management Committee within the
bounds of the Act and this Declaration shall be f inal and conclu-
sive as to the Owners, and any expenditures made by the Associa-
tion within the bounds of the Act and this Declaration shall as
against the Owners be deemed necessary and properly made for such

purpose.

5. Personal Liability. Each assessment and each

special assessment shall be separate, distinct, and personal
obligations of the Owner(s) of the Unit against which the same
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are assessed at the time the assessment is made and shall be

collectible as such. Suit to recover a money judgment for unpaid
common expenses may be maintained without foreclosure or vaiving
the lien (described hereafter) securing the same. If not paid
vhen due, the amount of any such delinquent assessment for common
expenses, vhether regular or special, assessed to a Unit, plus
interest at eighteen percent per annum, costs of action and
reasonable attorney's fees, shall constitute a lien upon the
interest of the owner in such Unit and upon recordation of a
notice thereof as provided by the Act, said lien for non-payment
of common expenses shall be enforceable as provided in the Act
and shall have priority over all other liens and encumbrances,

recorded or unrecorded, except only:

(a) taxes and special assessment liens on the Unit in
favor of any assessing unit or special district; and

(b) encumbrances on the interest of the Unit Owner
recorded prior to the date such notice is recorded wvhich by
lav would be a lien prior to subsequently recorded
encumbrances.

6. Liability of Successor Owner. In any conveyance,
except to a Mortgagee as hereinafter set forth, the grantee of a
Unit shall be jointly and severally liable with the grantor for
all unpaid assessments against the latter for his share of the
Common Expenses up to the time of the grant or conveyance,
vithout prejudice to the grantee's rights to recover from the
grantor the amounts paid by the grantee. However, any such
grantee shall be entitled to a statement from the Manager Or
Management Committee setting forth the amounts of the unpaid
assessments against the grantor, and such grantee shall not be
liable for, nor shall the Unit conveyed be subject to a lien for,
any unpaid assessments against the grantor in excess of the
amount set forth.

7. certificate. A certificate executed and acknowl-
edged by the Manager, a member of the Management Committee, or an
officer or designated employee of the Association, stating the
unpaid Common Expense assessments then outstanding with respect
to a Unit shall be conclusive upon the Management Committee and
the Association as to the amount of such indebtedness on the date
of the certificate, in favor of all persons who rely thereon in
good faith, and such certificate shall be furnished to any Owner
or encumbrancee Or prospective Owner Or encumbrancee of a Unit
upon request at a reasonable fee initially not to exceed Ten
pollars ($10.00). Unless the request for a certificate of
indebtedness shall be complied vith within ten (10) days, all
unpaid Common Expense assessments which become due prior to the
date of making of such request shall be subordinate to the lien
or interest held by or obtained by the person making the request.
Any encumbrancee holding a lien on 3 Unit may pay any unpaid
Common Expenses payable with respect to such Unit and upon such
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payment that encumbrancee shall have a lien on that Unit of the
same rank as the lien of his encumbrance for the amounts paid. 3 B
RS 8. Foreclosure. Upon payment or other satisfaction
S : I of delinquent assessments concerning which a notice of assessment
has been recorded, the Management Committee shall cause to be
recorded in the same manner as the notice of assessment a further
B notice stating the satisfaction and release of the lien thereof.
B Such lien for non-payment of assessment may be enforced by sale
- . by the Management Committee, oOr by an attorney or title insurance
S - company authorized by the Management Committee, and such sale
shall to be conducted in accordance with the provisions of the
B law applicable to the exercise of powers of sale for foreclosure
in deeds of trust or mortgages or in any other manner permitted
by law. In any foreclosure or sale, the Unit Owner shall be
? required to pay the costs and expenses of such proceedings
5 including reasonable attorney's fees.
9. Redemption; Bidding. In the event of foreclosure,
any Unit Owner occupying the Unit during any redemption period
shall be required to pay a reasonable rental for the Unit and the
plaintiff in the foreclosure action shall be entitled to the
appointment of a receiver to collect the rental without regard to
the value of the security. The Association or Manager shall have
the power to bid on the Unit at foreclosure or other sale and to
hold, lease, mortgage and convey the Condominium Unit.
| ARTICLE XX B d
MORTGAGEE PROTECTION -
1. Notice. From and after the time a Mortgagee makes s B
written request to the Management Committee therefor, the Commit- e ¥
tee shall notify such Mortgagee in writing in the event that the R
Owner of the Unit encumbered by the Mortgage held by such Mort- e 1
gagee neglects for a period of thirty (30) or more days to cure
any failure on his part to perform any of his obligations under
this Declaration. - |
2. Junior Lien. The lien or claim against a Condo-
minium Unit for unpaid assessments or charges levied by the ,
Association of Unit Owners pursuant to this Declaration or the ‘
Act shall be subordinate to a first Mortgage affecting such
- Condominium Unit. A first Mortgagee who comes into possession of
the Condominium Unit pursuant to his Mortgage or a deed or
assignment in lieu of foreclosure shall take the same free of
such lien or claim for unpaid assessments or charges, but only to
| the extent of assessments or charges which accrue prior to R K
foreclosure of the Mortgage, exercise of a power of sale avail- B i
able thereunder, or deed or assignment in lieu of foreclosure . 1
- (except for claims for a pro rata share of such prior assessments
’ or charges resulting from a pro rata reallocation thereof to all - '
Condominium Units including the Condominium Unit in which the & .
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Mortgagee is interested). No assessment, charge, lien or claim
vhich is described in the preceding sentence as being subordinate
to a first Mortgage or as not a burden to a first Mortgagee
coming into possession pursuant to his Mortgage or deed or
assignment in lieu of foreclosure shall be collected or enforced
by either the Management Committee or the Association from or
against a Mortgagee, a successor in title to a Mortgagee, or the e
Condoni:cilm Unit affected or previously affected by the Mortgage
concerned.
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3. Mortgagee Consent. Unless first Mortgagees
holding Mortgages encumbering Condominium Units to which are
appurtenant at least sixty-six percent (66%) of the Common Area
percentages of the Project, have given their prior wvritten 2

approval, neither the Management Committee nor the Association of -
Unit Owners shall be entitled, by act, omission or otherwvise: -
(a) To abandon or terminate the Condominium ;'-
Project or to abandon or terminate the arrangement which is &
established by this Declaration and the Map (except as provided %,
in Article XVI hereof in the event of certain destruction or
damage) ;
(b) To partition or subdivide any Unit; =3
(c) To abandon, partition, subdivide, encumber, |

sell or transfer all or any of the Common Areas and Facilities
(except for the granting of easements for utilities and similar
purposes consistent with the intended use of the Common Areas and
Facilities and except as provided in Article XVI hereof in the
event of certain destruction or damage);

(d) To use hazard insurance proceeds resulting
from damage to any part of the Condominium Project (whether to N i
Units or to the Common Areas) for purposes other than the repair, R
replacement, or reconstruction of such improvements, except as
provided in Article XVI hereof in the event of certain destruc-

tion or damage;

(e) To change the pro rata interest or obligation
of any Unit which apply for (a) purposes of levying assessments
or charges or allocating distributions of hazard insurance
proceeds or condemnation awards, or (b) determining the -pro rata
share of ownership of each Unit in the Common Areas and Facili-

ties: or

(f) To alter the provisions of Article XVIII
hereof in such a way as to diminish the insurance protection
required to be afforded to the parties designed to be protected
thereby, or to fail to maintain the insurance coverage described

therein, -
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4. Examination of Records. Any First Mortgagee shall

have the right, at its request and expense and upon reasonable

notice, to examine the books and records of the Management
Committee, the Association of Unit Owners, or of the Condominium
Project. From and after the time a First Mortgagee makes written
request to the Management Committee or the Association of Unit
Owners therefor, the Committee or the Association shall furnish
to such Mortgagee copies of minutes of meetings and such annual
operating reports and other reports or writings summarizing or
reflecting the financial position or history of the Condominium
Project as may be prepared for distribution to or use by the
Committee, the Association, or the Unit Owners.

5. Reserves. To the extent the same is reasonably
possible and practical and is not inconsistent with the signifi-
cant interests of the Association of Unit Owners, the Management
Committee and the Association shall establish an adequate reserve
fund to cover the cost of reasonably predictable and necessary
major repairs and replacements of the Common Areas and Facilities
and shall cause such reserve to be funded by regular monthly or
other periodic assessments against the Units rather than by
special assessments. |

6. Taking. From and after the time a First Mortgagee
makes written request to the Association of Unit Owners therefor,
the Association shall notify such First Mortgagee in writing in
the event that there occurs any substantial damage or loss to, or
any taking or anticipated condemnation of: (a) the Common Areas
involving an amount in excess of, or reasonably estimated to Dbe
in excess of, Ten Thousand Dollars ($10,000.00); or (b) any Unit
involving an amount in excess of, or reasonably estimated to be
in excess of, One Thousand Dollars ($1,000.00). Said notice
shall be given within ten (10) days after the Association learns
of such damage, loss, taking or anticipated condemnation.

7. Priority. In the event another provision or
clause of this Declaration deals with the same subject matter as
is dealt with in any provision or clause of this Article XX, the
provision or clause vhich results in the greatest protection and
security for a First Mortgagee shall control the rights, obliga-
tions, or limits of authority as the case may be, applicable to
the Management Committee and Association of Unit Owners with
respect to the subject concerned.

8. Amendment. No amendment to this Article XX which
has the effect of diminishing the rights, protection or security
afforded to Pirst Mortgagees shall be accomplished or effective
unless all of the First Mortgagees of the individual Units have
given their prior written approval to such amendment. Any
amendment to this Article XX shall be accomplished by an instru-
ment executed by the Association and filed for record in the
office of the Summit County Recorder. In any such instrument an
officer of the Association sha1219 certify that any prior written

o 639726
o © ¢

- 3 . . - . . ) -

s




O T A AT T M e
- -
.
* £

approval of First Mortgagees required by this Article XX as a
condition to amendment has been obtained.

ARTICLE XXI
EMINENT IN

In the event that eminent domain proceedings are

commenced against the Project or any portion thereof, the provi-
sions of S 57-8-32.5, Utah Code Annotated (Supp. 1977) shall
apply. The Association shall give written notice of such pro-
ceedings to all Mortgagees of record. No first lien priority of
any Mortgagee shall be diminished or otherwise disturbed by

virtue of such proceedings.

ARTICLE XXII
MAINTENANCE

1. Maintenance Responsibilities of Owners. Each

owvner of a Unit shall ensure that the interior of his Unit and

its equipment and appurtenances are kept in good order, condition
and repair and in a clean and sanitary condition, and shall
ensure that all redecorating and painting which may at any time
be necessary to maintain the good appearance of such Unit shall
be done. Except to the extent that the Association on behalf of
all Unit Owners is protected by insurance against such injury,
the Unit Owner shall repair all injury or damages to the Unit,
building or buildings, furnishings, furniture and appliances
caused by the act, negligence or carelessness of the Unit Owner
or that of any tenant, subtenant, officer, agent, employee or
guest of the Owner oOr its tenant or subtenant, and and all such
repairs, redecorating and painting shall be of a quality and kind
equal to the original work. In addition to ensuring the decorat-
ing and keeping of the interior of the Unit in good repair, the
Unit Owner shall be responsible for ensuring the maintenance or
replacement of any heating or ventilating equipment, electrical
equipment, hot water equipment, plumbing fixtures or any other
equipment or fixtures that may be in or used exclusively by the
Unit. Each Unit Owner shall be entitled to the exclusive use and
possession of the Limited Common Areas appurtenant to his Unit
and shall be responsible for the maintenance and upkeep of same;
provided, however, that vithout the written permission of the
Association first had and obtained, a Unit Owner shall not make
or permit to be made any structural alteration in or to the Unit
or in or to the exterior of the building, and shall not paint or
decorate any portion of the exterior of the Unit or of the
building in which the Unit is located. All obligations set forth
herein shall be fulfilled to the standards set by the Management

Committee.

2. Common Area Maintenance. Except as hereinafter
provided, the Association shall provide for such maintenance and
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operation of the Common Areas and Facilities as may be reasonably
necessary to keep them clean, functional, attractive and gener-
ally in good condition and repair.

3. Parking Structure. The Parking Structure is a
separate condominium project under Utah law with the parking
areas constituting condominium units. The owner of the Parking
Structure condominium units has subleased the parking areas to
GPCC until December 1, 2070. The sublease gives GPCC control of
the parking areas for the term of the sublease. The sublease of
the parking areas to GPCC requires that GPCC pay the real prop-
erty taxes allocable to the Parking Structure and the costs of
maintaining, cleaning, minor repairs, and liability insurance
(i.e., operating costs). The Association and the Association of
Village Loft Condominiums will be required to reimburse GPCC for
taxes, maintenance and liability insurance costs allocable to the
parking spaces reserved for their respective use. The Associa-
tion retains full financial and operating responsibility for 100%
of structural repairs or replacements and the insurance costs
relating to the structural integrity of the Parking Structure.
This Declaration constitutes an assignment to and acceptance by
the Association of Declarant's interest and obligations under the
sublease and in the Parking Structure but subject to the sublease
and all rights granted GPCC therein.

ARTICLE XXIII
RIGHT OF ENTRY

The Association and its duly authorized agents shall
have the right to enter any and all of the Units in case of an
emergency originating in or threatening such Unit or any other
part of the Project, whether or not the Unit Owner or occupant
thereof is present at the time. The Association and its duly
authorized agents shall also have the right to enter into any and
all of said Units at all reasonable times as required for the
purpose of making necessary repairs upon the Common Areas and
Facilities of the Project or for the purpose of performing
emergency installations, alterations or repairs to the mechanical
or electrical devices or installations 1located therein or
thereon; provided, however, such emergency installations, alter-
ations or repairs are necessary to prevent damage or threatened
damage to other Units in the Project; and provided further, that
the Unit Owner affected by such entry shall first be notified
thereof if available and if time permits.

ARTICLE XXIV
GADMINISTRATIVE RULES AND REGULATIONS

The Management Committee shall have the pover to adopt
and establish by resolution, such Project management and opera-
tional rules as it may deem necessary for the maintenance,
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operation, management and control of the Project. The Committee
may, from time to time by resolution, alter, amend and repeal
such rules. when a copy of any amendment or alteration or
provision for repeal of any rule or rules has been furnished to
the Unit Owners, such amendment, alteration or provision shall be
taken to be a part of such rules. Unit Owners shall at all times
obey such rules and see that they are faithfully observed by
those persons over wvhom they have or may exercise control and
supervision, it being understood that such rules shall apply and
be binding upon all Unit Owners, tenants, subtenants or other

occupants of the Units.
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OBLIGATION TO COMPLY HEREWITH

Each Unit Owner, tenant, subtenant or other occupant of
a Unit shall comply with the provisions of the Act, this Declara-
tion, the Articles of Incorporation, the Bylaws, and the rules
and regulations and all agreements and determinations lawfully
made and/or entered into by the Management Committee or the
Association of Unit Owners acting in accordance with their
authority, and any failure to comply with any of the provisions
thereof shall be grounds for an action by the Management Commit-
tee or other aggrieved party for injunctive relief or to recover
any loss or damage resulting therefrom, including costs and

reasonable attorneys' fees.
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| ARTICLE XXVI
N INDEMNIFICATION OF MANAGEMENT COMMITTEE

Each member of the Management Committee shall be
indemnified and held harmless by the Association of Unit Owners
against all costs, expenses and liabilities whatsoever, includ-
ing, without limitation, attorneys' fees reasonably incurred by
him in connection with any proceeding in which he may become
involved by reason of his being or having been a member of said
Committee; provided, however, the foregoing indemnification shall
not apply if the loss, expense or 1liability involved resulted
from the willful misconduct or gross negligence of the member.

ARTICLE XXVII

AMENDMENT

Subject to the terms of Article XX and the Act, this
Declaration and/or the Map may be amended upon the affirmative
vote or approval and consent of Owners having ownership of not
less than 66.66 percent of the undivided interest in the Common
Areas and Facilities. Any amendment so- authorized shall be
accomplished by recordation of an instrument executed by the
Association. In said instrument the Association shall certify
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that the vote or consent required by this Article XXVII has
occurred.

ARTICLE XXVIII
" CONSENT IN LIEU OF VOTE

In any case in which the Act or this Declaration
requires the vote of a stated percentage of the Project's undi-
vided ownership interest for authorization or approval of a
transaction, such requirement may be fully satisfied by obtain-
ing, with or without a meeting, consents in writing to such
transaction from Unit Owners who collectively hold at least the
stated percentage of undivided ownership interest. The following
additional provisions shall govern any application of this

section:

(a) all necessary consents must be obtained prior
to the expiration of ninety (90) days after the first consent 1is

given by any Owner;

(b) any change in ownership of a Unit which
occurs after consent has been obtained from the Owner having an
interest therein shall not be considered or taken into account

for any purpose; and

(¢c) unless the consents of all Owners having an
interest in the same Unit are secured, the consent of none of

such Owners shall be effective.

ARTICLE XXIX

DECLARANT'S SALES PROGRAM

Under the Original Declaration, Declarant had certain
rights to maintain a sales office and certain sales activities on
the Property until Declarant ceased to be a Unit Owner or until
the expiration of twenty-five (25) years after the date on which
the Original Declaration was filed for record in the office of
the County Recorder of Summit County, Utah, whichever f irst
occurred. As of the date of this Restated Declaration, Declarant
had ceased to be a Unit Owner, and therefore the rights described
in this Article XXIX in the Original Declaration have expired.

ARTICLE XXX
LIMITATION ON IMPRO BY ASSOCIATION

Until the expiration of the Declarant's rights under
Article XXIX above, the Association was prohibited, without the

written consent of the Declarant, from making any improvement to
or alteration in any of the Common Areas and Facilities, other
-33-
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than such repairs, replacements, or similar matters as may be
necessary to properly maintain the Common Areas as they existed X
at the time the Original Declaration vas recorded. As of the
date of this Restated Declaration, such prohibition has expired. B

ARTICLE XXXI
DECLARANT'S OPTION TO EXPAND

Under the Original Declaration, Declarant had an option X
to expand the Project, which option has expired. Prior to =
expiration, the Project was expanded once pursuant to the Supple-
mental Declaration and Phase 1B Map.

ARTICLE XXXII

-

SEVERABILITY
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The invalidity of any one or more phrases, sentences,
subparagraphs, paragraphs, sections or articles hereof shall not
affect the remaining portions of this instrument nor any part
thereof, and in the event that any portion or portions of this
instrument should be invalid or should operate to render this
instrument invalid, this instrument shall be construed as if such
invalid phrase or phrases, sentence or sentences, subparagraph or
subparagraphs, paragraph or paragraphs, section or sections, or
article or articles had not been inserted.

ARTICLE XXXIII
GENDER

The singular, wherever used herein, shall be construed
to mean the plural when applicable, and the necessary grammatical

changes required to make the provisions hereof apply either to
corporations or individuals, male or female, shall in all cases

be assumed as though in each case fully expressed.

ARTICLE XXXIV
MERCHANT'S ASSOCIATION

The Owners of all the Commercial Units shall be
required to or shall require their tenants to join a Merchant's
Association comprised of commercial operators in the Project and
in the Village Loft Condominiums, and other commercial operators
in the Park City Resort Base area, under the terms and conditions

of Exhibit "D" attached hereto.
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ARTICLE XXXV
WAIVERS

No provision contained in this Declaration shall be
deemed to have been waived by reason of any failure to enforce
it, irrespective of the number of violations which may occur.

ARTICLE XXXVI
TOPICAL HEADINGS

The topical headings contained in this Declaration are
for convenience only and do not define, limit or construe the
contents of the Declaration.

ARTICLE XXXVII
CONVERTIBLE SPACES

The Convertible Spaces created by the Supplemental
Declaration are designated on the Phase 1B Map. Until converted
each Convertible Space may be used for any use or purpose avail-
able or permitted to a Commercial Unit as described in this
Declaration. Any Convertible Space shall be converted in accor-
dance with the Act and the following provisions:

1. Effective Date of Conversion and State of Title to
New Units Produced by Conversion. A Convertible Space, or the
portion or ?ortions thereof concerned, shall be deemed converted
into Unit(s) and/or Common Areas at such time as supplements to
the Declaration and to the Map containing the information, and
executed or consented to by the parties, required by this Article
XXXVII and the Act have been recorded with respect to such
Convertible Space, or the portion or portions thereof concerned.
After the recordation of such supplements title to each new Unit
thereby created from the Convertible Space (or portion or por-
tions thereof) concerned and its appurtenant undivided ownership
interest in the Common Areas shall be vested in and held by the
person(s) who constituted the Owner(s) of the Convertible Space
concerned at the time of such recordation (in the same manner in
which such person(s) held title to such Convertible Space at the
time of such recordation), and none of the other Owners shall
have any claim or title to or interest in such new Unit or its
appurtenant undivided ownership interest in the Common Areas. If
at the time conversion of a Convertible Space (or portion or
portions thereof) occurs there is of record a mortgage, deed of
trust, or other such instrument which covers such Convertible
Space, then such mortgage, deed of trust, or other such instru-
ment shall, upon the conversion of the Convertible Space (or
portion or portions thereof) concerned and whether or not such
mortgage, deed of trust, or other such instrument does so by its
terms, automatically cover, encumber, and include each nev Unit
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thereby created from such Convertible Space and such newv Unit's
appurtenant undivided ownership interest in the Common Areas.
Nothing herein shall prevent the granting of a mortgage, deed of
trust, or other such instrument on any new Unit produced by the
conversion of a Convertible Space (or portion or portions
thereof), but any such mortgage, deed of trust, or other such
instrument shall be subject and inferior to the lien on or
interests in such Unit wvhich are contemplated by the immediately

preceding sentence.

2. Pover to Convert. The Owner of any Convertible
Space shall have the sole power and authority to convert, and
shall be deemed to be the Declarant for the purpose of convert-
ing, such Convertible Space and each and any portion thereof into
Residential Units, Commercial Units and/or Common Areas as set
forth in this Section, subject, however to the limitations and
provisions contained in this Section and in the Act. For pur-
poses of this Section, the Owner of a Convertible Space who
undertakes any conversion of such Convertible Space or any
portion or portions thereof, is referred to as the "Converter.”
GPCC hereby irrevocably assigns, transfers, and sets over to
Declarant all of GPCC's rights, powers, and authority, as a
declarant, which are in any way related to or connected with the
right, power, or authority to so convert each Convertible Space
and each and any portion thereof. Said right, power, and author-
ity as regards any particular Convertible Space shall be an
appurtenance of the Convertible Space in question, may not be
separated from the ownership of such Space, and shall be automat-
ically transferred to and held by any successor in title to
Declarant who becomes the Owner of such Convertible Space.

3. Conversion of Convertible Spaces. Subject to the
limitations and provisions set forth in this Section and in the
Act, the Converter of any Convertible Space may, at any time and
from time to time, convert such Convertible Space, or any portion
or portions thereof, into one or more Units and/or into Common

Areas (including Limited Common Areas) by executing, acknowledg-
ing, and recording (in the office of the County Recorder of
Summit County, Utah) supplements to the Declaration and Map which
comply with the following provisions and requirements and which,
when taken together, contain all of the following information and

other materials:

(i) Data sufficient to identify the Declara-
tion (as initially constituted - and amended), as
recorded, and the Map (as initially constituted or
supplemented), as recorded. .

(ii) The Number of the Convertible Space (or
remaining portion(s) thereof) which, in whole or in
part, is being converted.
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(iii) The supplement in question to the Map
shall be such as to comply with the requirements of
Section 57-8-13(3) of the Act.

(iv) The supplement in question to the
Declaration shall be such as to comply with the
requirements of Section 57-8-13.4(2) of the Act.

(v) The Unit Number of each new Residential
and/or Commercial Unit which is being created from the
Convertible Space (or from the remaining portion(s)
thereof) and any other data necessary for the proper
identification of each such new Unit. (The Unit Number
ascribed to each such new Unit must be different than
any number used to identify any of the Convertible
Spaces in the Project, any of the Units then included
in the Project, any Building in the Project, any
Limited Common Area then included in the Project, and
any Limited Common Area which is being created through
the conversion in question.)

(vi) The size of each new Unit which is being
created from the Convertible Space (or from the remain-
ing portion(s) thereof).

(vii) The size of the remaining portion(s) of
the Convertible Space, if the Convertible Space in
question is not being converted in its entirety in
connection with the conversion involved.

(viii) The percentage of undivided ownership
interest in the Common Areas of the Project which, upon
the conversion, shall appertain to: (A) Each new Unit
being created from the Convertible Space (or from the
remaining portion(s) thereof); and (B) The remaining
portion(s) of the Convertible Space (if the Convertible
Space in question is not being converted in its
entirety in connection with the conversion involved).
Such percentages of undivided ownership interest shall
be determined by reallocating, to and among the new
Unit(s) and the remaining portion(s) to the Convertible
Space contemplated by the preceding items (A) and (B),
the percentage of undivided ownership interest which
immediately prior to the conversion appertained to the
Convertible Space in gquestion (or to the remaining
portion(s) of the Convertible Space in question). Such
reallocation shall be accomplished in accordance with
the ratio between the size of each new Unit or the size
of the remaining portion(s) of the Convertible Space
contemplated by the preceding items (i) and (ii) and
the aggregate size of all new Unit(s) and of the
remaining portion(s) of the Convertible Space contem-
plated by said items 3(;\) and (B), but with such minor
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adjustments in some or all of the resulting percentage
interests as may be necessary for the purposes, but
only for the purposes, of assuring that the aggregate
of the percentages resulting from such reallocation is
exactly the same as the percentage interest which
previously appertained to the Convertible Space (or to
the remaining portion(s) thereof) in question.

(ix) A description of the Common Areas, if
any, vhich are being created from the Convertible Space
(or from the remaining portion(s) thereof).

(x) A description of the Limited Common
Areas, if any, which are being created from the Con-
vertible . space (or from the remaining portion(s)
thereof). (Any number, letter, or other such label
ascribed to any such newly created Limited Common Area
must be different than any number used to identify any
of the Convertible Spaces in the Project, any of the
Units then included in the Project, any building in the
Project, any Limited Common Area then included in the
Project, and any new Unit which is being created
through the conversion in question.)

(xi) A designation of the Unit or Units to
wvhich shall appertain exclusive use of each of the
newly created Limited Common Areas contemplated by the
preceding paragraph (x). (Such Unit or Units must
consist only of: (X) New Unit(s) being created from
the Convertible Space (or from the remaining portion(s)
thereof): and/or (Y) The remaining portion(s) of the
Convertible Space (if the Convertible Space in question
is not being converted in its entirety in connection
with the conversion involved).)

(xii) A designation of the Unit or Units to
which shall appertain, after accomplishment of the
- B conversion in question, exclusive use of each of the
- B Limited Common Areas which, immediately prior to such
conversion, was appurtenant to the Convertible Space
(or remaining portion(s) thereof) which in whole or in
part is being converted. (Such Unit or Units must
consist only of: (X) New Unit(s) being created from
the Convertible Space (or from the remaining portion(s)
thereof): (Y) The remaining portion(s) of the Convert-
ible Space (if the Convertible Space in question is not
being converted in its entirety in connection with the
conversion involved); and/or (Z) Unit(s)--other than
the Unit dealt with by the preceding item (Y)--existing
prior to the conversion involved to which appertained
(prior to such conversion) the exclusive use of the
Limited Common Area in question.) In the event the
designations required to be made pursuant to this
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paragraph (xiii) fail to treat, or inaccurately treat,
any of the Units which fall within the class described
in the preceding item (2), such failure or inaccurate
treatment shall not in any way affect or prejudice the
rights or interests of any persons who have an interest

in the Unit in question.

(xiii) The supplement in question to the Map
and the supplement in question to the Declaration must
each have appearing thereon and as a part thereof
legend(s), executed and acknowledged by or on behalf of
each and every mortgagee and trust deed beneficiary
contemplated by paragraph (4) below, whereby each such
mortgagee or beneficiary consents to the conversion
accomplished by such supplements and consents to the
recordation of the supplement on which such legend(s)

appear(s).

4. Conversion Effective. Upon recordation of the
supplements contemplated by the foregoing to the Declaration and
Map, the information contained therein shall become effective for
all purposes and such supplements shall automatically supplement
this Declaration, the Map, and any other similar supplements
previously recorded. At any point in time, the Declaration and
Map for the Project shall consist of this Declaration and the Map
initially effective hereunder, as amended, expanded, and supple-
mented by all supplements theretofore recorded pursuant to the

terms hereof.

IN WITNESS WHEREOF, the undersigned has caused this
Restated Declaration to be executed the day and year first above

written.

THE RESORT CENTER CONDOMINIUMS
OWNERS ASSOCIATION, a Utah
nonprofit corporation

ichael Fried, President
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PHASE 1 PARCEL BOUNDARY DESCRIPTION

by

Beginning at a point on the South right-of-way line of o
Lowvell Avenue, said point being West 1473.895 feet, and South
586.679 feet from the North quarter corner of Section 16, T.2S., - 3
R.4E., S.L.B.&M. said point of beginning also being located the
following courses and distances from a Park City monument located
in Empire Avenue S 30°04'35" E 87.466 feet from the intersection
of Millsite Way and Empire Avenue; N 30°04'35" W 87.466 feet
along the monument line of Empire Avenue (Basis of Bearing) to
the intersection of Empire Avenue and Millsite Way and S
54°01'00" W 391.387 feet along the centerline of Millsite Way to
the intersection of Millsite Way and Lowell Avenue, and S
35°28'00" E 294.029 feet along the center line of Lowell Avenue,
and N 77°12'21" W 45.063 feet to a point on the South
right—of-way line of Lowell Avenue and running thence; N
77%12'21" W 294.212 feet; thence S 12°47'39" W 80.00 feet; thence
N 77°12'21" W 34.41 feet; thence S 12°47'39" W 117.00 feet to a
point on the extended Northerly line of a 20.00 foot wide
non-exclusive pedestrian and utility easement; thence S 77°12*'21"
E 401.483 feet along said extended and Northerly line; thence S
32°38'31" E 29.733 feet along the Easterly line of said easement;
thence N 57°21'29" E 100.079 feet along the Northerly line of
said easement to a point on said South right-of-way line of
Lowell Avenue:; thence N 35°28'00" W 220.147 feet along said South
right-of-way line to the point of beginning, together with the
following described non-exclusive easement to Lowell Avenue; a
20.00 foot wide non-exclusive easement, 10.00 feet being on each
side of the following described center line; beginning at a point
which is due South 749.977 feet; and due East 854.662 feet from
the Southwest corner of Section 9, T.2S., R.4E., S.L.B.&M. and
running thence South 77°14'20" East 328.975 feet; thence South
32°40'30" East 35.635 feet; thence North 57°19'30" East 110.413
feet terminating at the Westerly right-of-way line of Lowell
Avenue.

And together with a non-exclusive pedestrian easement
described as follows: beginning at a point which is South 778.61
feet; and East 945.85 feet from the Southwest corner of section
9, T.2S., R.4E., S.L.B.&.M. of which the Basis of Bearing being N
89°36'30" W between said Southwest corner and the South quarter
corner of said Section 9, and running thence South 77°14'20" East
178.0 feet; thence S 12°45'40" W 12.00 feet; thence N 77°14°'20" W
145.0 ft.; thence South 12°45'40" West 16.50 feet; thence North
77°14'20" West 16.50 feet; thence South 12°45'40" West 63.00
feet; thence North 77°14'20" West 16.50 feet; thence North
12°45'40" East 26.08 feet; thence South 77°14'20" East 4.71 feet;
e thence North 12°45°'40" East 10.00 feet; thence North 77°14'20"
- kS West 4.71 feet; thence North 12°45'40" East 17.33 feet; thence
I South 77°14'20" East 3.00 ft; thence North 12°45'40" East 11.84

18 o 630,738
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feet; thence North 77°14°'20" West 3.00 feet; thence North
12°45'40" Bast 26.25 feet to the point of beginning.

And together with and subject to a non-exclusive ease-
ment for vehicular access over and across those portions of Park
City Village Condominiums, and Resort Center Parking Condominiums
improved or to be improved from time to time as roadways, and a
non-exclusive easement for pedestrian access over and across
those portions of The Resort Center Condominiume, the Village
Loft Condominiums, and the Resort Center Parking Condominiums
improved or to be improved from time to time as stairvays, walk-
vays, pedestrian malls, elevators and ramps.

Excepting therefrom the following properties lying
within the Resort Center Parking Condominiums:

PARKING LEVEL 1 DESCRIPTION

A cubical space lying between elevations
6954.4 (an existing concrete floor), and
6964.8 (an existing concrete floor) based on
U.S.G.S. datum as defined by -elevation
6911.43 at top of spike in power pole at l4th
Street and Empire Avenue. The lateral bound-
aries of said cubical space being described
as follows:

Beginning at a point which 1is West
1838.646 feet and South 710.180 feet from the
North quarter corner of Section 16, T.2S.,
R.4E., S.L.B.&.M., said quarter corner being
N 30°04'35" W (Basis of Bearing) along the
Empire Avenue monument line 234.487 feet and
East 1357.529 feet from the Park City monu-
ment located S 30°04'35" E 87.466 feet along
the Empire Avenue monument line from the
intersection point of Empire Avenue and
Millsite Way. Running thence the following
courses and distances along the exterior
walls of a concrete parking structure:

N 12°47'39" E 65.67 feet; thence S 77°12'21"
E 417.33 feet; thence S 12°47'39" W 45.67
feet; thence N 77°12'21" W 21.66 feet; thence
S 12°47'39" W 20.00 feet; thence N 77°12'21"
W 395.67 feet to the point of beginning. -

PARKING LEVELS 2 AND 3 DESCRIPTION

A cubical space lying between elevations
6944.4 (an existing concrete floor), and
6954.4 (an existing concrete floor) based on
U.S.G.S. datum as defined by elevation

m2- st B3Tree 139
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6911.43 at top of spike in power pole at 14th
Street and Empire Avenue. The lateral bound-
aries of said cubical space being described
as follows:
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Beginning at a point which is West
1838.646 feet and South 710.180 feet from the 3 W
North quarter corner of Section 16, T.2S.,
R.4E., S.L.B.&M.; said quarter corner being N
30°04'35" W (Basis of Bearing) along the
Empire Avenue monument line 234.487 feet and
East 1357.529 feet from the Park City monu-
ment located S 30°04'35" E 87.466 feet along
the Empire Avenue monument line from the
intersection point of Empire Avenue and
Millsite Way. Running thence the following
courses and distances along the exterior

walls of a concrete parking structure:
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N 12°47'39" E 260.67 feet; thence S 77°12'21"
E 195.67 feet; thence S 12°47'39" W 28.33
feet: thence S 77°12'21" E 13.00 feet; thence
S 12°47'39" W 53.91 feet; thence S 32°12'21"
E 78.50 feet; thence S 77°12'21" E 100.32
feet; thence S 12°47'39" W 9.17 feet; thence
S 77°12'21" E 27.67 feet; thence S 12°47'39"
W 113.75 feet: thence N 77°12'21" W 392.17
feet to the point of beginning.
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And also including a cubical space lying

’ between elevations 6934.0 (the underside of
i an existing concrete floor), and 6944.4 (an

existing concrete floor) based on U.S.G.S.
datum as defined by elevation 6911.43 at top R 4
of spike in power pole at 1l4th Street and & 1
Empire Avenue. The lateral boundaries of
said cubical space being described as
follows: JF

Beginning at a point which is West B
1838.646 feet and South 710.180 feet and N .
12°47'39" E 64.92 feet from the North quarter o |
corner of Section 16, T.2S., R.4E.,
S.L.B.&M.; said quarter corner being N .
30°04°'35" W (Basis of Bearing) along the .
.- Empire Avenue monument line 234.487 feet and e !
East 1357.529 feet from the Park City monu-
| ment located S 30°04'35" E 87.466 feet along -
the Empire Avenue monument line from the - 1
intersection point of Empire Avenue and .
Millsite Way. Running thence the following
courses and distances along the exterior

wvalls of a concrete parking structure:
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N 12°47'39" E 195.75 feet;: thence S 77°12'21°
E 208.67 feet: thence S 12°47°'39" W 65.00
feet: thence S 77°12'21" E 62.33 feet; thence
S 12°47'39" W 65.00 feet; thence S 77°12'21"
E 93.50 feet; thence S 12°47°39" W 65.67
feet; thence N 77°12'21" W 262.08 feet;
thence S 12°47'39" W 9.00 feet; thence N
77°12°'21" W 40.00 feet; thence N 12°47°'39" E
9.00 feet: thence N 77°12'21" W 62.42 feet to

the point of beginning.

[\

PHASE 1B PARCEL BOUNDARY DESCRIPTION

Beginning at a point on the south line of Lowell
Avenue, said point being West, 1473.895 feet and South, 586.679
feet from the north quarter corner of Section 16, Township 2
South, Range 4 Bast, Salt Lake Base and Meridian, said point also
being located the following courses and distances from a Park
City monument located in Empire Avenue, North 30°04'35" West,
87.466 feet along the monument line of Empire Avenue (basis of
bearing) to the intersection of Empire Avenue and Millsite Way;
South 54°01'00" West, 391.387 feet along the centerline of
Millsite Way to the intersection of Millsite Way and Lowell
Avenue; South 35°28'00" East, 294.029 feet along the centerline
of Lowell Avenue, North 77°12'21" West, 45.063 feet to a point on
the south right-of-way of Lowell Avenue and running thence North
77°12'21" West, 294.21 feet; thence South 12°47'39" West, 80.00
feet:; thence North 77°12'21" West, 82.41 feet; thence South
12°47'39" West 52.55 feet; thence North 77°12'21" West, 390.71
feet; thence North 12°47'39" East, 166.50 feet; thence South
77°12'21" East, 14.83 feet; thence North 12°47'39" East, 38.68
feet; thence North 77°12°'21" West, 4.83 feet; thence North
12°47'39" East, 78.82 feet; thence South 77°12'21" East, 311l.21
feet to said south right-of-way line being a point on a 148.00
foot radius curve to the left (radius point bears North 81°11°'21"
East):; thence southeasterly along the arc of said curve and said
right-of-way 68.85 feet (delta = 26°39'21"); thence South
35%28' 00" East, 143.46 feet along said right-of-way line to the

point of beginning.

Less the Resort Center Parking Condominiums as recorded in the
office of the Summit County Recorder.

Also, less the following described Parking Levels P2, P3 & P4 as
contained in the Resort Center Parking Condominiums, Phase 1B:
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PARKING LEVEL P2 DESCRIPTION

A cubical space lying between elevations
6944.5 (the 1lower surface of an existing
concrete floor) and 6955.3 (the upper surface
of an existing concrete floor) based on an
elevation of 6876.85 on a Park City monument
120 feet south of the intersection of Empire
Avenue and Silver King Drive. The lateral
boundary of said cubical space being
described as follows:

Beginning at a point which 1s West,
1838.646 feet and South 710.180 feet from the
North quarter corner of Section 16, Township
2 South, Range 4 East, Salt Lake Base and
Meridian, said quarter corner being North
30°04'35" West (basis of bearing) along the
Empire Avenue monument line 234.487 feet and
East, 1357.529 feet from the Park City
monument located South 30°04'35" East, 87.466
feet along the Empire Avenue monument line
from the intersection of Empire Avenue and
Millsite Way; and running thence;
12°47'39" East, 53.08 feet; thence North
77°12'21" West, 20.00 feet; thence North
12°47°'39" EBast, 28.00 feet; thence South
77°12'21" East, 20.00 feet; thence North
12°47'39" East, 178.92 feet; thence North
77°12'21" West, 16.25 feet; thence South
12°47'39" West, 19.83 feet; thence North
77°12°'21" West, 31.17 feet; thence South
12°47°'39" West, 5.42 feet; thence North
77°12'21" West, 16.91 feet; thence South
12°47'39" West, 17.00 feet; thence ~South
77°12'21" East, 1.17 (feet;
12°47'39" West, 3.83 feet; thence North
27°12°21" West,. 1.17 feet; thence South
12°47'39" West, 20.50 feet; thence South
77°12'21" EBast, 20.00 feet; thence South
12°47'39" West, 37.33 feet; thence North
77°12'21" West, 12.92 feet; thence South
12°47'39" West, 5.34 feet; thence North
77°12'21" West, 7.08 feet; thence South
12°47'39" West, 70.17 feet; thence South
77°12'21" East, 5.25 feet; thence South
12°47'39" West, 3.50 feet; thence South
77°12'21" EBast, 7.00 feet; thence North
12°47'39" East, 3.50 feet; thence South
77°12'21" East, 4.00 feet; thence South
12°47'39" West, 8.50 feet; thence North
77°12'21" West, 3.50 feet; thence South
12°47'39" West, 7.00 feet; thence South

d wit 839742
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77°12'21" East 3.50 feet; thence South f; ?
12°47°39" West, 65.08 feet; thence South - o
77°12'21" East, 48.08 feet to the point of ‘

beginning. B %

Parking Level P3 Description

A cubical space lying betveen elevations
6934.3 (the lover surface of an existing
concrete floor) and 6944.5 (the lover surface
of an existing concrete floor) based on an
elevation of 6876.85 on a Park City monument
120 feet South of the intersection of Empire
Avenue and Silver King Drive. The lateral
boundary of said cubical space being

described as follows:

i T b A

Beginning at a point vhich is West, ;]
1838.646 feet, South 710.180 feet and North
12°47'39" East, 64.92 feet from the North
quarter corner of Section 16, Township 2 : ‘.
South, Range 4 East, Salt Lake Base and 3 ‘.
Meridian, said quarter corner being North 3 g |
30°04°'35" West, (basis of bearing) along the 3 B
Empire Avenue monument line 234.487 feet and B D B
East, 1357.529 feet from the Park City :
Monument located South 30°04°'35" East, 87.466
feet along the Empire Avenue monument line
from the intersection of Empire Avenue and
Millsite Way; and running thence: North
12°47'39" East 175.25 feet; thence North
77°12'21" West, 64.33 feet; thence South
12°47'39" West, 46.75 feet; thence South
77°12'21" East, 7.08 feet; thence South
12°47'39" West, 42.67 feet; thence North
77°12'21" West, 7.08 feet; thence South
12°47'39" West, 70.50 feet; thence South
77°12'21" East, 16.25 feet; thence South
12°47'39" West, 8.33 feet; thence North
77912'21" West, 3.50 feet; thence South
12°47'39" West, 7.00 feet; thence South
77°12'21" East, 51.58 feet to the point of

beginning.

Also, a cubical space 1lying between
elevations 6934.3 (the lower surface of an
existing concrete floor) and 6945.4 (the
upper surface of an existing concrete floor)
based on an elevation 6876.85 on a Park City
monument 120 feet south of the intersection
of Empire Avenue and Silver King Drive, the
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lateral boundary of said cubical space being
described as follows:

Beginning at a point which is West,
1838.646 feet, South 710.180 feet, North
12°47'39" EBast, 260.67 feet and South
77°12'21" East, 27.16 feet from the north
quarter corner of Section 16, Township 2
South, Range 4 East, Salt Lake Base and
Meridian, said quarter corner being North
30°04'35" West, (basis of bearing) along the
Empire Avenue monument line 234.487 feet and
East, 1357.529 feet from the Park City
monument located South 30°04'35 East, 87.466
feet along the Empire Avenue monument line
from the intersection of Empire Avenue and
Millsite Way; and running thence; South
77°12'21" East, 111.13 feet; thence North
12°47'39" East, 17.00 feet; thence South
77°12'21" East, 28.54 feet; thence North

12°47'39" East, 30.75 feet; thence North
77°12'21" West, 28.33 feet; thence North
12°47'39" East, 17.25 feet; thence North
77°12'21" West, 37.50 feet; thence North
12°47'39" East, 3.50 feet; thence North
77°12'21" West, 7.00 feet; thence South
12°47'39" West, 3.50 feet; thence North
77°12'21" West, 11.17 feet; thence South
12°47'39" West, 0.67 feet; thence North
77°12'21" West, 28.33 feet; thence North
12°47'39" East, 17.58 feet; thence North
77°12'21" West, 139.67 feet; thence South
12°47'39" West: 34.50 feet; thence South
77°12'21" East, 112.33 feet; thence South

12°47'39" West, 47.41 feet to the point of
beginning.

Parking Level P4 Description

A cubical space lying between elevations
6924.9 (the 1lower surface of an existing
concrete floor) and 6934.3 (the lower surface
of an existing concrete floor) based on an
elevation 6876.85 on a Park City monument 120

feet south of the

Avenue and Silver King

boundary

of said

described as follows:

Beginning at a

Drive.
cubical

point which

intersection of Empire

The lateral

space

being

is West

1929.778 feet and South 597.450 feet from the
North quarter corner of
2 South, Range 4 East,
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Meridian,
30°04°' 35"

said

quarter corner being North
Wwest (basis of bearing) along the

ire Avenue monument line 234.487 feet and

Bast 1357.529 feet from the Park Ci

ty monu-

ment located South 30°04'35" Bast 87.466 feet
along the Empire Avenue monument line from
the intersection of Empire Avenue and
Millsite Way; and running thence: South
77°12°21" Bast. 25.33 feet: thence South
12°47° 39" West. 9.50 feet: thence South
77°12'21" BRast. 24.17 feet: thence North
12°47°'39" BEast. 9.50 feet: thence South
77°12'21" Bast. 16.92 feet: thence North
12°47'39" East. 65.83 feet: thence North
77°12'21" West. 20.67 feet: thence North
12°47°'39" East. 37.83 feet:; thence South
77°12'21" Bast. 20.67 feet: thence North
12°47'39" East. 44.75 feet: thence North
77°12'21" West. 0.08 feet: thence North
12°47°'39" East. 36.33 feet: thence South
77°12'21" East. 7.67 feet: thence North
12°47'39" East. 6.25 feet: thence South
77°12'21" East. 19.33 feet; thence South
12°47'39" West. 20.83 feet: thence South
77°12'21" East. 167.83 feet; thence North
12°47'39" East. 65.75 feet: thence North
77°12'21%" West. 46.33 feet: thence North
12°47'39" East. 3.50 feet: thence North
77°12'21" West. 7.00 feet:; thence South
12°47'39" West. 3.50 feet: thence North
77°12'21" West. 11.17 feet: thence North
12°47'39" East. 16.92 feet: thence North
77°12'21" West. 93.17 feet: thence South
12°47'39" West. 34.50 feet:; thence North
77°12'21" West. 19.17 feet; thence North
12°47'39" East. 17.58 feet: thence North
77°12'21" West. 98.33 feet: thence South
12°47'39" West. 5.16 feet: thence North
77°12'21" West. 4.17 feet: thence South
12°47'39" West. 7.67 feet: thence South
77°12'21" East. 3.42 feet; thence South
12°47'39" West. 39.06 feet: thence South
77°12'21" East. 5.25 feet; thence South
12°47'39" West. 18.67 feet; thence South
77°12'21" East. 9.50 feet; thence South
12°47'39" West. 165.35 feet to the point of
beginning. '

Subject to and together with any and all easements,
rights-of-way, restrictions of record or enforceable at law or in
equity, and other appurtenances and rights incident to, appurte-
nant to, or accompanying the above-described parcels of real

property.

-8-
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ALL OF THE FOREGOING IS SUBJECT TO: all liens for
current and future taxes, assessments, and charges imposed or
levied by governmental or quasi-governmental authorities; all
Patent reservations of record and rights incident thereto; all
instruments of record which affect the Phase 1 Parcel or the
Phase 1B Parcel (the "Real Property") or any portion thereof,
including, without limitation, any mortgage or deed of trust; all
visible easements and rights-of-way; all easements and
rights-of-way; all easements and rights-of-way of record; and
easements, rights-of-way, encroachments, or discrepancies shown
on or revealed by the Map or otherwise existing; an easement for
each and every pipe, line, cable, wire, utility line, or similar
facility which traverses or partially occupies the Real Property
at such time as construction of all Project improvements 1is
complete; and all easements necessary for ingress to, egress
from, maintenance of, and replacement of all such pipes, lines,
cables, wires, utility lines, and similar facilities.
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EXHIBIT *B®

BYLAWS OF THE RT INI
A INIX P ECT
) §
IDENTITY
These are the Bylaws of The Resort Center Condominiums,

a Condominium Project, duly made and provided for in accordance
vith the Act. Any term used herein which is defined in the

Declaration to which these Bylaws are appended shall have the

11
APPLICATION

All present or future Owners, tenants or any other

persons vho might use the facilities of The Resort Center Condo-

miniums in any manner are subject to the regulations set forth in
these Bylaws. The mere acquisition or rental of any of the Units
or parts thereof, or the mere act of occupancy or use of any said
Units or part thereof or the Common Areas and Facilities will
signify that these Bylaws are accepted, ratified, and will be

complied with by said persons.

I11

ADMINISTRATION OF CONDOMINIUM PROJECT
1. Place of Meetings. Meetings of the Unit Owners

shall be held at such place within the State of Utah as the

Management Committee may specify in the notice, except as herein

otherwise specified.

2. Annual Meetings. The first annual meeting of the
Unit Owners shall be held at the Project on the first Tuesday 1in
October, 1988. Thereafter, the annual meetings shall be held on
such day of each succeeding year; provided, however, that when-
ever such date falls on a legal holiday, the meeting shall be
held on the next succeeding business day, and further provided
that the Management Committee may be resolution fix the date of
the annual meeting on such date or at such other place as the

Management Committee may deem appropriate.

3. Special Meetings. Special meetings of the Associ-
ation of Unit Owners may be called at any time by the Management

Committee or by Unit Owners who collectively hold at least thirty
percent (30%) of the total vote. Notice of said meetings shall

be delivered not less than ten (10) days prior to the date fixed
for said meeting. Such meeting shall be held on the Project or
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such other place as the Management Committee may specify and the
notice thereof shall state the date, time and matters to Dbe

considered.

4. Notices. Any notice permitted or required to be
delivered as provided herein may be delivered either personally
or by mail. If delivery is by mail, it shall be deemed to have
been delivered seventy-two (72) hours after a copy of the same
has been deposited in the United States Mail, postage prepaid,

addressed to the Unit Owner concerned.

| 5. Quorum. At the meeting of the Unit Owners, the
owners of more than fifty percent (50%) in the aggregate of
interest in the undivided ownership of the Common Areas and
Facilities shall constitute a quorum for any and all purposes,
except in situations in vhich express provisions require a
greater vote, in which event a quorum shall be the percentage of
interest required for such vote. In the absence of a quorum in
person or by proxy, the meeting shall be adjourned for
twenty-four (24) hours, at which time it shall reconvene and any
number of Unit Owners present at such subsequent meeting, in
person or by Pproxy, shall constitute a quorum. At any such
adjourned meeting held as set forth above, any business may be
transacted which might have been transacted at the meeting as

originally noticed.

6. Voting. When a quorum is present at any meeting,
the vote of the Unit Owners representing more than fifty percent
(50%) of the undivided interest present at the meeting either in
person or represented by proxy, shall decide any question of
business brought before such meeting, including the election of
the Management Committee, unless the question is one upon which,
by express provision of the Declaration, the Articles of Incorpo-
ration or these Bylaws, a greater vote is required, in which case
such express provision shall govern and control the decision of
such question. All votes may be cast either in person or by
proxy. All proxies shall be in writing, and must be of record
with the secretary at least two (2) days prior to the meeting at

which they are used.

7. waivers of Ngtice. Any Unit Owner may at any time

vaive any notice required to be given under these Bylaws, or by
statute or othervise. The presence of a Unit Owner in person at
any meeting of the Unit Owners shall be deemed such waiver,

8. Time of Meeting. All meetings shall be held at
7:30 p.m. unless a notice of such meeting is duly delivered
specifying a different time. '
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MANAGEMENT COMMITTEE
1. Powers. The business, propérty and affairs of the

Condominium Project shall be managed and governed by the Manage-
ment Committee, which shall be the same as the Board of Directors

of the Association.

2. BRBlection. The Management Committee shall be
elected as provided in the Declaration.

3. Vacancies. Vacancies on the Management Committee
shall be filled as provided in the Declaration.

4. Reqular Meetings. A regular annual meeting of the
Management Committee shall be held immediately after the adjourn-

ment of each annual meeting of the Unit Owners. Regular meet-
ings, other than the annual meeting, shall or may be held at
regular intervals at such place and at such times as either the
president or the Management Committee may from time to time

designate.

5. Special Meetings. Special meetings of the Manage-
ment Committee shall be held whenever called by the president,
vice president, or by two or more members. By unanimous consent
of the Management Committee, special meetings may be held without

call or notice at any time or place.

6. Quorum. A quorum for the transaction of business
at any meeting of the Management Committee shall consist of a
majority of the members of the Management Committee then in

office.

7. Compensation. Members of the Management Commit-
tee, as such, shall not receive any stated salary or compensa-
tion; provided that nothing herein contained shall be construed
to preclude any member of the Management Committee from serving
the Project in any other capacity and receiving compensation

therefor.

8. Waiver of Notice. Before or at any meeting of the
Management Committee, any member thereof may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a member of the
Management Committee at any meeting thereof shall be a waiver of

notice by him of the time and place thereof.

S. Adjournment. The Management Committee may adjourn
any meeting from day to day for such other time as may be prudent
or necessary, provided that no meeting may be adjourned for

longer than thirty (30) days.
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OFFICERS

1. Designation and Election. The principal officers
of the Association shall be a president, a vice-president, and a
secretary-treasurer, all of whom shall be elected by and from the
Management Committee. The Management Committee may appoint an
assistant secretary-treasurer and such other officers as in its
judgment may be necessary or desirable. Such election or
appointment shall regularly take place at the first meeting of
the Management Committee immediately following the annual meeting
of the Unit Owners; provided, however, that election of officers
may be held at any other meeting of the Management Committee.

2. Other Officers. The Management Committee may
appoint such other officers, 1in addition to the officers
hereinabove expressly named, as it shall deem necessary, who
shall have authority to perform such duties as may be prescribed
from time to time by the Management Committee, but membership on

the Committee shall not exceed five (5) members.

3. Removal of Officers and Agents. All officers and
agents shall be subject to removal, with or without cause, at any
time by the affirmative vote of a majority of the then members of

the Management Committee.

4. President. The president shall be the chief
executive of the Association, and shall exercise general supervi-
sion over its property and affairs. He shall sign on behalf of
the Condominium Project and the Association all conveyances,
mortgages and contracts of material importance to its business,
and shall do and perform all acts and things which the Management
Committee may require of him. He shall preside at all meetings
of the Unit Owners and the Management Committee. He shall have
all of the general powers and duties which are normally vested in
the office of the president of a corporation, including, but not
limited to, the power to appoint committees from among the
members (or otherwise) from time to time as he may in his discre-
tion decide is appropriate to assist  in the conduct of the
affairs of the Condominium Project and Association. He shall
have such additional powers as may from time to time be pre-
scribed by the Management Committee.

5. Vice President. The vice president shall take the
place of the president and perform his duties whenever the
president shall be absent or unable to act. I1f neither the
president nor the vice president is able to act, the Management
Committee shall appoint some other member thereof to do so on an
interim basis. The vice president shall also perform such other
duties as shall from time to time be prescribed by the Management

Committee.
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6. retary-Tr rer. The secretary-treasurer
shall have the responsibility for the funds and securities of the
Association and shall be responsible for keeping full and accu-
rate accounts of all receipts and all disbursements in books
belonging to the Association. He shall be responsible for the
deposit of all monies and all other valuable effects in the name,
and to the credit, of the Association in such depositaries as may
from time to time be designated by the Management Committee. The
secretary-treasurer shall also keep the minutes of all meetings
of the Management Committee and of the Unit Owners; have charge
of books and papers as the Management Committee may direct; and
shall in general perform all the duties incident to the office of

secretary-treasurer.

7. Compensation. No compensation shall be paid to
the officers for their services as officers. No remuneration
shall be paid to an officer for the services performed by him for

the Management Committee in any other capacity, unless a resolu-
tion authorizing such remuneration shall have been unanimously

adopted by the Management Committee before the services are
undertaken.

V1
ACCOUNTING

1. Books and Accounts. The books and accounts of the
Association shall be kept under the direction of the treasurer
and in accordance with reasonable standards and accounting

procedures.

At the close of each accounting year, the
books and records of the Association shall be reviewed by a
person or firm approved by the Unit Owners. Report of such
review shall be prepared and submitted to the Unit Owners at or
before the annual meeting of the Unit Owners; provided, however,

2. Report.

that a certified audit by a certified public accountant approved

by the Unit Owners shall be made if Owners representing at least
seventy-five (75%) of the undivided interest in the Common Areas

and Facilities determine to require the same.

3. Inspection of Books. Financial reports,

are requ

times by any Unit Owner.
VII

PROJECT RULES
The Management Committee shall

tional rules and regulations as it may

-5
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such as

ired to be furnished, shall be available at the principal
office of the Management Committee for inspection at reasonable

have the'power to adopt

and establish, by resolution, such Project management and opera-
deem necessary for the

maintenance, operation, management and control of the Condominium
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Project, and the Management Committee may from time to time, Dy
resolution, alter, amend and repeal such rules and regulations.
Unit Owners shall at all times obey such rules and regulations
and use their best efforts to see that they are faithfully
observed by their lessees and the persons over whom they have or
may exercise control or supervision, it being clearly understood
that such rules and regulations shall apply and be binding upon
all Unit Owners of the Condominium Project. No such rules shall
unreasonably interfere with the ability of Owners or lessees of
Commercial Units to conduct their commercial endeavors. Provi-
sions of the Act pertaining to the rules and regulations are
incorporated herein by reference and shall be deemed a part

VIII

AMENDMENT OF THE BYLAWS

M

| These Bylaws may be altered or amended in the same
manner and subject to the same conditions as apply with respect
to amendment of the Declaration.

IX

OPERATION AND MAINTENANCE OF CONDOMINIUM PROJECT

The Management Committee shall be responsible for the
maintenance, control, operation and management of the Condominium
Project in accordance vith the provisions of the Act, the Decla-
ration under which the Condominium Project was established and
submitted to the provisions of the Act, the Articles of Incorpo-
ration, these Bylaws and such rules and regulations as the
Association of the Unit Owners may adopt from time to time as
herein provided, and all agreements and determinations lawfully

made and entered into by the Association of Unit Owners.

X

RULES AND REGULATIONS

Copies of all rules and regulations adopted by the
Management Committee shall be mailed or delivered to all Unit
Owners at least ten (10) days prior to the effective date
thereof.

XI
INSPECTION OF PERTINENT DOCUMENTS

The books and records of the Association, names and
addresses of officers, committee members, and Unit Owners,
minutes of owners and Committee meetings, and other pertinent
documents, shall be available at the office of the Association
for inspection or copying by any Unit Owner. |
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Associated with and appurtenant to each Unit in the
Project shall be an undivided percentage interest in the Common o
Areas and Facilities as set forth belov. .

Unit No,
PHASE 1lA:

Commercial Units:

COM 1
COM 2
CoM 3
COM 4
COM 5
COM 6
COM 7

Storage Unit:

Storage 1

P ~ L

LA e

Square Footage in Common Areas

iz

3410
927

3294
1670
3096
3096
2968

2244

Percentage Ownership

f Unit and Pacili

2.1368 R
0.5809 | I
2.0641 - |
1.0465 |
1.9400 | . AN
1.9400 . AR
1.4061
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Residential Units:

Al01
Al02
Al103
Al04
Al105
Al106
Al07
Al08
Al09
All10
A201
A202
A203
A204
A205
A206
A207
A208
A209

A210

A2l1l
A212
A213
A214
A215
A216

A217
A218

A219

A220

A221
A222
A223

A224

A225
A226
A227

A301

A302
A303

A304

A305
A306
A307
A308
A309
A310

0.4543
0.4587
0.4543
0.4537
0.4587
0.4587
0.4587
0.4587
0.4587
0.4543
0.6266
0.6329
0.6366
0.6354
0.6329
0.6329
0.6329
0.6329
0.6329
0.6266
0.4543
0.4587
0.2237
0.2237
0.2237
0.2237
0.2237

0.2237

0.2237
0.2237
0.2237
0.2187
0.2193
0.2237
0.2237

0.2237

0.4543
0.5257
0.5220
0.5220
0.5301
0.5257
0.5301
0.5170
0.5220
0.5257
0.5213
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; PHASE 1B:
: Commercial Units:
- Cl 847 . 0.5307
) c2 2297 1.4393
c3 1192 0.7469 -
. C4 1370 0.8585 B
x o 1281 0.8027 B
w5 Residential Units: g
- BP206 1061 . 0.6648 'S
= BP208 1062 | 0.6655 g
; BP210 1061 0.6648 g
' BP212 1061 ~ 0.6648 - §
BP214 1062 0.6655
BP218 1062 | 0.6655
BP220 1061 - 0.6648
BP222 1061 0.6648
_ BP224 1062 0.6655
L BP226 1062 0.6655
| B100 512 0.3208
B102 516 | 0.3233
x B104 516 0.3233
e B106 516 0.3233
B108 516 0.3233
B110 514 0.3221
- B112 514 0.3221
’ Bl114 o 516 0.3233
B116 516 0.3233
B118 516 0.3233
B120 516 - 0.3233 | o
| B122 516 0.3233 :
: B124 516 0.3233 | :
- B126 514 w 0.3221
| B128 514 | 0.3221
- B130 516 0.3233
B B132 516 0.3233
; B134 516 0.3233 ;
- B136 516 - 0.3233 |
B B138 516 0.3233 i
, B200 1463 0.9167 g
. B202 1463 0.9167 ;
- B204 1463 0.9167 | g
< B205 1268 0.7946 ;
| | B206 1463 - 0.9167 . |
» B207 964 - 0.6041 | | g
* B208 1463 0.9167 . 1
i B209 964 | 0.6041 %
- B210 1453 | 0.9167 |
- | - |
-3- w 5390709
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B211
B212
B213
B214
B215
B216
B217
B219
B221
B222
B223
B224
B225
B226
B305
B307
B309
B31l1l
B313
B315
B316
B317
B318
B319
B320
B321
B323
B325

Convertible Space

Units:

Csl
Cs2
CSs3
CS4
CS5S
CSé6 .
Cs7?7
Cs8
CsSl0
Csll

0.6041
0.6041
0.9167
0.6041
0.7946
0.7946
0.6041
0.6041
0.9167
0.7946
0.9167
0.6041
0.9167
1.2006
0.9155
0.8904
0.8904
1.0465
0.5113
1.0646
1.0646
0.7783
0.7783
0.7795
0.8184
1.0320
1.7000

.0458
.8622
.6199
.7684
.6172
.6031
.8047
.2333
.3973
.3973

OCONNWONNOM

Ww

TOTAL 99.9997%
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EXHIBIT *D°®
’ IATI

All Owners (or their tenants) of all Commercial Units

shall join, and thereafter maintain, membership in a non-profit
Merchants' Association.

The charter of the association shall be originally
approved by a then majority vote of the members of the associa-
tion and shall thereafter be subject to amendment as provided in
said charter. Bylawvs of the association shall be adopted,
amended or repealed as provided in the charter. Each member of
the association shall have one vote for each square foot of area

in its premises.

Such membership shall include the obligation to pay
assessments, as determined by said association, to cover the
expenses of all advertising and other activities carried on by
such association for the mutual benefit of its members. In no
event shall any member's contribution in any calendar year be
less than the amount determined by applying the following Assess-
ment Formula to the floor areas of the applicable Unit:

20¢ per square foot for the first 1,000 square feet of floor area

18¢ per square foot for the next 1,500 square feet of floor area

15¢ per square foot for the next 2,500 square feet of floor area

12¢ per square foot for the next 5,000 square feet of floor area
9¢ per square foot for all square footage over 10,000 square

feet of floor area.

If any Unit Owner or tenant shall own or lease less
than 1,000 square feet of floor area, it shall pay a minimum
contribution of $200 per year. Contributions shall be payable
monthly on the first day of each month.

| Contribution to the Merchants' Association determined
by apply the foregoing Assessment Formula will be adjusted by a
percentage equal to the percentage increase or decrease from the
base period of the United States Department of Labor, Bureau of
Labor Statistics, Consumer Price Index, Subgroup "all items,"
entitled "Consumer Price Index, U.S. City Average for Urban Wage
Earners and Clerical Workers (1967 = 100). The Index for said
subgroup published for 1981 shall be considered the "base
period.” Such adjustments shall be made at any time there exists
an increase or decrease of ten percent (10%3) or more from the
base period, and shall be effective for the fiscal year of the
Merchants' Association immediately following such adjustment. If
at any time there shall cease to exist the Consumer Price Index,
the parties shall substitute any official index published by the
Bureau of Labor Statistics, or successor or similar governmental
agency, as may then be in existence and shall be most equivalent
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thereto. If the parties shall be unable to agree upon a succes-
sor index, the parties shall refer the choice of a successor
index to arbitration in accordance vith the rules of the American
Arbitration Association.

The Merchants' Association shall allow membership by
all owners or lessees of commercial units in The Resort Center
Condominiums and the Village Loft Condominiums, and under appro-
priate circumstances the owners or lessees of spaces in the
surrounding Park City resort base area. |
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