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NOTICE: THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT RESULTS IN YOUR
SECURITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE
LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT AND ESTOPPEL
CERTIFICATE

THIS SUBORDINATION, MON-DISTURBANCE AND ATTORNMENT AGREEMENT dated August 29, 2022
("Agreement"), is made and executed among AOA PROPERTIES, LLC, whose address is 310 N MAIN ST,
CLEARFIELD, UT 84015 ("Landlord"); B & M GAS AND FOOD, INC., whose address is 1514 W 2100 S,
OGDEN, UT 84401 {"Tenant"); and BANK OF UTAH, UTAH VALLEY LOANS, 3670 North University, Provo,
UT 84604 ("Lender”).

SUBORDINATED LEASE. Tanant ard Landlord have executed a lease dated Novembar 1, 2008 of the properly describad hereln which was
recaorded as follows: Unrecorded (the "Lease™). The following information is the summary of the basic terms and conditions of the
Subordinated Lease: A Real Estale Lease belween AOQA Properlies, LLC (Landlord) and B & M Gas and Food, Inc. (Tenant) dated
11-01-2008.

REAL PROPERTY DESCRIPTION. The Lease covers a bullding and gas station equipment located at 560 W 500 5, Bountiful, UT 84010 of
the following describea real property (the "Real Property”) located in Davis County, State of Lhah:

See Exhibit A, which is attached to this Agreement and made a part of this Agreeament as if fully set forth herein,

The Real Pronerty or its addrass is commonly known as 580 W 500 5, Bountiful, UT 84010, The Raal Proparty tax identiffication number
ls DB-D489-0232,

SUPERIOR INDEBTEDNESS. Lender has extendec or has agreed to extend the following described financial accommaodations to Landiord,
secured by the Real Property (the "Superior Indeblednass"):

The Promisscry Mote between AOA Properties, LLC as "Borrower” and Bank of Utah as "Lender” dated approximately 085-29-2022
together with all renewals of, extensions of, modifications of, refinancings of, consclidations of, and substitutions for the promissory
note or agreement,

LENDER'S LIEN. The Suparicr Indabladness is or will be secured by the Real Property and evidenced by a mortgage, desd of trust, or other
llen Instrument, dated August 29, 2022, from Landlord to Lender {the "Lender's Lien") and recorded in Davis County, Stete of Utah es

follows:
46214712
Recorded on ""bq'l * 11 ; as Entry No. Hq Eb14 ; In Book Me. Eﬁﬁ% ; on Page Mo. in the Office of
the 5}&1] 15 County Recorder

Landlord and Tenant authordze Lander or Tille Company 1o insert the above recarding information at a later date.

Az a condition to the granting of the requested financial accommaodations, Lender has required that the Lender's Lien be ard remain
superior to the Subordinated Lease and all of Tenant's rights in the Real Property ("Lease Righis").
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REQUESTED FINANCIAL ACCOMMODATIONS. Landlord and Tenant each want Lander to provide financiel accommaodations to Landlord in
the form of the Superler Indebtadness. Landlord and Tenant each represant and acknowladge to Landar that Landlord and Tenant will
enefit as a result of these financia' accommodations from Lender to Landlord, and Landierd and Tenant acknowledge recaipt of valuable
consideration for entering into this Agreement.

IN EXCHANGE FOR GOOD AND VALUABLE CONSIDERATION, THE SUFFICIENCY AND RECEIPT OF WHICH ARE HEREBY
ACKMNOWLEDGED, LENDER, LANDLORD, AND TEMANT HEREBY AGREE AS FOLLOWS:

ESTOFPEL CERTIFICATE. Tenant horeby cerlifies to and agrees with Lender that as of the date of this Agreement, Lender is relying on all
of the following cerifications and agreements of Tenant as consideration for Lender exacuting this Agraement:

(&) The Lease is in full force and effect and iz (he valid and binding obligation of Tenanl, enforceable in accordance with ils terms.
(B} Al requirements for the commancemeant and validity of the Leasa have bean satisfied,

(C) Melthar Tenant nor Landiord is In dafault undar the Lease and no event has occurred and no condition exists, which with the
giving of natlce, the passage of fime, or both, would constitute a default by Tenant ar Landiord under the Laasa,

(D} There are no defenses, counterclaims or setoffs against rents or charges due or which may become dus under the Lease and no
claim by Tenant of any nature exisis against Landiord under the Leasa, All obligations of Landlord have been fully parformed.

(E) Mone of the renl, which Tenant is raquired to pay under the Lease, has baen prepaid, or will in the future be prepaid, more than
one month in advance.

(F} The Lease shall not after the date of this Agreament be modified, terminated, or amended, without the prior wriltten consent of
Lendar for &ny termination and sach such amendment or modification. Any attempted modification, termination, or amendment
without the prior writtan consant of Lander shall be wold.

(G) Tenant has not assigned, mortgaged, sublet, encumbered or otherwdse trarsferred any or all of its intarsst under the Lease and,
during the term of the Loan, agrees to not ass'gn, mortgage, sublet, encumber, or otherwize transfer any or all of its Interest urder tha
Lease without the prior written consent of Lender.

SUBORDIMATION. Motwithstanding anything In the Lease to the contrary, the parties ecknowledge and agree that the Lease and Lesse
Rights are and shall be subject and subordinate in right, interest and Hen, and for all purposas, to Lender's Lien, and to all renewals,
medifications, consolidations, replacements, and exienszions thereof, and to any subsequent llen of the Lender wilh which Lender's Lien
may ba spread or consolidatad, to the full extent of the principal sum ard all other amounts secured thereby and interest thereon, Tenant
will not causa the Leass to be subordinated to any intarests ofhar than those held by or made for the benefit of Lender, and Its successors
ang asslgns, withaut the prior written consent of Landear,

NON-DISTURBANCE. 5o long as the Leases i3 in full force and effect and Tenant is not In default undar the Leasa bayond any applicabla
cure period, Lendar shall not namsa or join Tenant as a defendant in any exarcize of Lender's rights and remedias arizging upcn a default of
the Loan under the Mote andlor under Lender's Lien unless applicable law requires Tenant to be made a party theretc as a condition to
proceeding against Landiord or pursuing such rights and remadies. In the latter case, Lender may join Tenant as & defendant in such action
only for such purpose and not to terminate the Lease or olhorwise adversaly affect Tenant's rights under the Lease or this Agreamant in
such action. If the Laase has not been terminated, then, when Lender succeeds to the interest of Landiord, the Lender shall not terminate
or disturb Tenant's possession of Tenant's pramises under the Lease, except in accordance with the terms of the Lease and this
Agraameant.

ATTORNMENT. If Lender shall zucceed to the interest of the Landlord under the Lease, and the Lease shall not have expired or bean
terminatec in accordance with the terms of the Lease or this Agreement, Tenant shall, from and after such event, attorn to Lender, all
rights and obligations under the Lease to conlinue as though the interest of Lendlord had not terminated, Such altomment shall be
effactive and salf-operalve withoul the execution of any further instrumeant on the parl of the parlies herato, Tenant agrees, however, to
oxecute and deliver at any time and from time lo time, upon the request of Lender, any instrument or certificate which, in the sola
judgment of Lender, may be necessary or appropriate in any such foreclosure proceeding or otherwise to evidence such attornment.

MO LIABILITY FOR LENDER. Lander in the event of attornment shall have the same remadies in the event of any default by Tenant (beyond
any period given Tenant to cure such default) in the paymant of annual base rent or addifional rent or In the padformance of any of tha
terms, covenants, and conditions of the Lease on Tenant's part to be performed that are available to Lanclord under the Lease. Tenant
shall have the same remedies against Lender for the breach of an agreement contained in the Lease that Tenant might have had against
Landlord if Lender had nal succeaedad to the interasl of Landlord; provided, however, that Lender shall not be;
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(A} Liable for any act or omission of or any claims against any prior landlord, including Landlord; or
(B} Subjeci to any offsels or defenses which Tenant might have agalnst any prior landlord, including Landlard; ar

{C} Bound by any rent or additional rent which Tenant might have paid for more than the current month fo any prer landlord,
including Landlord; ar

(D) Bound by any amendmant or modification of tha Lease, or waiver of any of its terms, made without its consent; or

(E) Liable for any sum that any prior lardlord, including Landlord, owed to Tenant, including without limitation any security deposit,
urlass the amount owed was actually delivered to Lender; or

() Bound by any surrandar, cancellation, or termination of the Lease, in whole or in part, agreed upon between Landlord and Tenant:
or

(G) Liable for any construction obligation of any prior landlerd, Including Landlord; or
(H) Liable for any breach of representation or wamranty of any pror landlard, Including Landlord.

NEW LEASE. If Lender shall succeed to the interest of the Landlord under the Leass, upon the written request of Lendes to Tenant, Tenant
shall execute and deliver o Lender a 'ease of the Resl Property upon the same terms and conditions as the Lease between Landlord and
Tenant, which lease shall cover any unexpired tarm of the Lease axisling prior to such lransfer.

ACKNOWLEDGMENT AND AGREEMENT BY LANDLORD. Landlord, as landlord under the Lease, acknowledges and agrees tor itself and its
heirs, succassors and assigns to each of the following:

[A) This Agreement doss not in any way release Land'ord from its oblgations to comply with the terms, provisions, conditions,
covenants, agreemeants and clausas of the Mate, Lander's Llan or any ather documents axecuted in connection with tha Loan,

(B) In the event of a default under the Mote, or any of the other documents executed In connection with the Loan, Landlord hareby
consents to Tenant's attornment to Lender and, upon such event, Tenant shall pay &ll rent and all other sums due under the Lease to
Lender as provided in the Lease,

COUNTERPARTS AND ELECTROMNIC SIGNATURES. This Agreamenl meay be axecuted in multip’e countarparts, each of which shall be
deemed an ariginal instrument and all of which shall constitute a single agroement.  The signature of a parly o any counterpart shall be
sufficient to legally bind such party and it shall not be necessary for all parties to slgn all counterparts.  Lender may remove the signature
pages from ohe or mora countarparts and attach the sama to any other counterpar for the purpose of having a single document containing
tha signaturas of all padies. Any party may effact the axecution ard dalivery of this Agreement by signing the same and sending a signed
copy thereof to Lendar or its attorney by facsimile, e-mail, or othar form of alectronlc tranamission (each an "Electronic Transmisaion"),
Any signed document sent by Electronic Transmission, including the signature thereon, shall ba treated In all respects as an original
instrument bearing an original signature. Any party sending a signed copy hereof by Electronic Transmizsion shall also send the original
tharaat to Lender within five (5) days thereafier, but failure to do so shall not invalidate or otherwse affect the validity, legality or
enforceability of the documeant senl by Eleclronic Transmission.

MISCELLANEQUS PROVISIONS, The following miscellaneous provisions are a part of this Agreement:

Amendments. This Agresmant constitules the entire understanding and agreemant of the parfies as to the matters set forth in (his
Agreament. Mo alteration of or amandmeant to this Agresmant shall be effactive unless given In writing and sighed by the party or
parties sought to be charged or bound by the alteration or amendment.

Attorneys' Fees; Expenses, |f Lender instilutes any suit or action to enforce any of the terms of this Agreement, Lender shall be
antitled lo recover such sum as the courl may adiudge reasonable as allornays' fees at trial and upon any appeal. \Whether or not any
court action is involved, and to the extent not probibited by law, all reasonable expenses Lender incurs that in Lender's opinlon are
necassary at any time for the protection of its interest or the enforcement of its rights shall become a part of the Indebledness payable
an demand and shell bear infarest at the MNote rate from the date of the expenditure until repaid. Expenses covered by this paragraph
Include, without limitation, howaver subject to any limits undar applicable law, Lender's reasonable attorneys' fees and Lender's legal
evpenses, whather or not thera is a lawsult, Including reasonabla attornays' fees and expenses for bankruptoy procesdings (including
efforts to modify or vacale any automatic stay or injunction), appeals, and any anticipated post-udgment collection services, the cost
of searching records, oblaning title raports (inclueding foreclosure reports), surveyors' reports, and appraizal fees and title Insurance,
to the extent parmittad by applicable law, Landlord also will pay any court costs, in addition to all other sums provided by law.
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Authority, Ary person who signs this Agreament on behalf of Landiord and Terant represents and warrants that he or she has
authority to execute this Agresmant,

Caption Headings. Captlon haadings in this Agreemeant sra for convenlence purposes only and are not fo be used to interpret or define
the praovislons of this Agreamant,

Counterparts. This Agreement may be executed In mullipla counterparis, sach of which, when so executed, shall ba deemed an
original, but all such counterparts, taken together, shall constitute one and the zame Agreement.

Governing Law. This Agreement will be governed by federal law applicable to Lender and, to the extent not preempted by federal law,
the laws of the State of Utah without regard to its conflicts of law provisions, This Agreement has been accepted by Lender in the
State of Utah,

Motices. Any notice required to be given under this Agreement shall be given in wriling, and, shall ba effective whan actually
delivered, when actually received by telefacsimile (unless otherwise required by law), when deposited with a nallanally recognized
overnight courler, or if mailed, when daposited in the United States mail, as first class, cerified or registered mail postage prepaid,
directed to the addrasses shown near the beginning of this Agreement, Any party may change its address for notices under this
Agresmant by glving formal writtan notice to the other parfles, specifying that the purpose of the notice is to change the party's
addrass,

Mo Walver by Lender. Lender shall not be deemed to have waived any rights under this Agreement uniess such waiver 's given in
writing and signed by Lender. Mo delay or omission on the part of Lender in exercising any right shall operate as a waiver of such
right or any other righl. A waiver by Lander of a provision of this Agreemeant shall nol prejudice or constitute & waiver of Lender's
right otherwisa to demand siricl compliance with that pravision or any other provision of this Agreamant. No priar waiver by Lendar,
nor ary course of dealing among Lender, Landlord, and Tenant shall constitute a waiver of any of Lender's rghts or of any of
Landlord's andfor Tenants obligations as to any future transactions. \Whenever the consent of Lender is required under this
Agreemant, tha granting of such consant by Lander in any instance shall not constitute continuing consent to subsaquent Instancas
where such consent Is requirad and In all cases such consant may be granted or withheld in the sole discration of Lender,

Severabllity. If a court of competent jurisdiction finds any provigion of this Agreament to be illegal, invalid, or unenforceable as to any
circumstance, that finding shall nof make the offending provision illegal, invalid, or unenforceable as to any other circumstance, If
feasible, the offending provision shall be considered modified so that it becomes legal, valid end enforceable, If the offending
provision cannol be so modified, it shell be considered deleted from this Agresment. Unless otherwise required by law, the fNegality,
irvalidity, or unenforceability of any provision of this Agreement shall not affect the legality, validity or enforceability of any other
provigion of this Agreement.

Successors, This Agreement shall extand to and hind the respective hairs, persanal raprasentatives, successors and asslgns of the
parlies to this Agraament.

Walve Jury. All partles to this Agreement hereby walve the right to any Jury trial In any actlon, proceeding, or counterclalm brought
by any party agalnst any cther party.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT, AND EACH
PARTY AGREES TO ITS TERMS, THIS AGREEMENT IS DATED AUGLUST 29, 2022,

LANDLORD:

ADA PROP 8, ttlﬁ

By . :
OMAR MANSOUR, Manager of ADA PROPERTIES, LLC

e
ABDALLAH R MANSOURT Manager of ADA PROPERTIES, LLC
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LENDER:

BANK OF UTAH

it

Authorized Dfficer 'ﬁf"

Tgﬁiﬁ;}n Stocking, SVP

B&M GAE%—FODD, INC.
- /&Aﬁ

OMARMANSOUR, President of B & M GAS AND FOOD, INC.

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

sTaTe oF AU ) : RUSSELL WALTERS
) -"’"H"J Motary Public - State of Utah
S )88 . ({a*’“ Comm. No. 701684 .
" § e ; My Commission Expires
COUNTY OF % : S ! R : Oct 1, 2022
Cn this —s@ day of }'I‘Uﬂ(b}r , 20 2~ before me, the undsrsigned Notary Public,

personally appesred OMAR MﬁNSDUH Managev' of ADA PROPERTIES, LLC, and known 1o me 1o be a member or designated agent of tha
limited Hability company that executed the Subordination, Mon-Disturbance and Atlornment Agreemant and acknowledged the Agreament
to be the free and voluntary act and deed of the limited liability company, by authority of statule, its articles of organizalion or ils operaling
agreament, for the uses and purposes therain mentionad, and on oath stated that he or she is authorized to execule this Agreement and in
fact executed the Agreement on behalf of the limitec llability company.

M W- Residing at W{}

Notary Public in and for the State nfuTH\f o My cnmmlssinn expires 0 (1 /21

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

T, T’q' ll RUSSELL WALTERS
STATE UFLU '{ ! i J\_\l Motary Public - State of Utah B
i};-., ) 88 @ Comm. Na, 702684
. My Commission Expires on
COUNTY OF LAV 1 § ) Oct 1, 2012
n this “ta{:’ day of _ﬁ_—ut.,. 51— , 20 1?.. hefore me, the undersigned Nolary Public,

personally appeared ABDALLAH R MANSOUR, Manager of AOA PROPERTIEE LLG, and known to mea to be a membar or designated agent

of the limited labllity company that c:ecuteu:l the Subordination, Mon DIstLrhannc and Attornment Agreement and acknowledged tha

Agreement to be the free and voluntary act and deed of the limited liability company, by authority of statute, its articles of organization or

its operating agreement, for the uses and purposas therein mentionad, and on oath stated that he or she s authurlzed to executa this -
Agresment and in fact executed the Agreement on behalf of tha limitad liabil'ty company.

By (ol A~ Residing at @{OV0

Notary Public in and for the State of U{-‘H'H My nummlasi{:rl expires 10/ | f22
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LENDER ACKNOWLEDGMENT

state oF UTAM } w .
E%L 1{\. sotary Public - sate of U
58 { @ Comm, No. ?Enzs_a; .
H o mission Expir
COUNTY OF vI'§ } e e B
On thiz HEQ day of }MU‘; + o Z

R ) _, i _, bgfore me, the undersigred Motary Public,
perscnally appeared _ (Sevih 5 el e and known to me ta ba tha %Vﬁ . autharized
agent for BANK OF UTAH that executad the within and foragaing Instrument and acknowledged sald Instrument to be the free and
voluntary act and deed of BANK OF UTAH, duly authorized by BANK OF UTAH through its board of directors or otherwise, for the uses and
purposas thersin mantioned, and on oath steted that he or ghe is authorized to execute this sald instrument and In fact executad this sald
Inatrument on bahall of BANK OF UTAH.

By W R — Residing at;P_V“QYO

Maotary Public in and for the State of L* TH - My commisslon explres Lo i"r[/'.l"b-’
L

RUSSELL WALTERS

CORPORATE ACKNOWLEDGMENT
state o _UTHA H )

COUNTY OF m\f"i 5 )
, before me, the undersigned Motary Public,

On this rr'*—%im day of _ ULJT# S , 20 2T
parsonally appaared OMA SOUR, President'of B & M GAS AND FOOD, INC., and known to me to be an authorized agent of the

corporation that executed the Subordination, Mon-Disturbance and Attornment Agreament and acknowledged the Agreameant to ba the free
and voluntary act and dead of the corporatlon, by authorlty of its Bylaws or by resolutlon of its board of directors, for the uses and
purpeses therein mentioned, and on cath stated that he or she iz authorized to execuls this Agreemant and In fact executed tha Agresmant
on behalf of the corporation.

By W"Qﬁ;“w | Residing at_fHOVO . .

Motary Public in and for the State of UTTJI"F! My commission expiras \.[‘.'?l'lr’l /2

= RUSSELL WALTERS
3 +235 Notary Public - State of Utah
b é}',:g"‘ Comm, No. 702684
""13\_""_/"}'{ py Commission Expires on
R Oct 1, 2021

LaserPro, Ver, 22.1.0.044 Copr. Finastra USA Corporation 1997, 2022, All Righls Reservad, - UT RALOANSIGFRLPLGZI6.FC
TR-27785 PR-28
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EXHIBIT "A"
UW-13241

Beginning on the Northerly Right of Way line of 500 South Street 515 feet South and 10.51 chains West
from the Northeast corner of Section 25, Township 2 North, Range 1 West, Salt Lake Base and Meridian;
thence North 3°30'00" West 157.0 feet; thence South £9°4923" West 73,81 feet; thence North 00°10'37"
West 90.00 feet; thence South 89°4923" West 68.00 feet to the Easterly Right of Way line of State Road,;
thence Southerly along the arc of a 1015.37 foot radius curve to the right 89.03 feet (chord bears South
(12°06'57" Last 89.00 feet); thence South 01°02'00" East 107,82 feet; thence South 59°15'43" East 96.90
feet to the said Northerly Right of Way line of 500 South Street; thence East 63.15 feet to the point of
beginning,

Less and excepting

A parcel of land in fee, being part of an entire tract of property, situate in the Northeast Quarter of the
Mortheast Quarter of Section 25, Township 2 North, Range 1 West, Salt Lake Base and Meridian, in
Davis County, Utah, incident to the improvement and widening of I-15, known as project number
FI15-7(301)313.

The boundaries of said parcel of land are described as follows:

Beginning at the intersection of the Grantor's East boundary line and the North right of way line of 500
South Street, which point is 515.00 feet South 00°10'08" West and 693.66 feet North §9°49'52" West
from the Northeast Corner of Said Section 235, said point also being 561.81feet North §9°49'52" West
along the centerline of said 500 South Street and 33.00 feet North 00°10'08" East from the intersection of
said 500 South Street and Highway 89, also known as 500 West Street, which point 1s 33.00 feet
perpendicularly distant northerly from the control line of said 500 South Street of said project, opposite
approximate Engineer Station 513+45.06; thence along said north right of way line of 500 South Street
the following two (2) courses: (1) North 89°49'32" West 50.43 feet; (2) North 79°32'53" West 50.42 feet;
thence South 89°49'52" East 99.65 feet to said Grantor's east boundary line; thence South (02°19'40" East
9.01 feet along said east boundary line to the point of beginning as shown on the official map of said
project on file in the office of the Utah Department of transportation.




