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THIS ASSIGNMENT OF RENTS dated June 21, 2022, is made and executed between CW
INVESTMENTS, LLC, a Utah limited liability company, whose address is 334 NORTH
MARSHALL WAY, STE E, LAYTON., UT 84041 (referred to below as "Grantor") and
Goldenwest Federal Credit Union, whose address is 5025 South Adams Ave, Ogden, UT
84403 (referred to below as “Lender”).

ASSIGNMENT. For valuable consideration, Grantor hereby assigns, grants a continuing security
interest in, and convays to Lender all of Grantor's right, title, and interest in and to the Hents
from the following described Property located in DAVIS County, State of Utah:

Lot 133A, SAND RIDGE VILLAGE TOWNHOMES-A PLANNED UNIT
DEVELOPMENT-AMENDED, according to the official plat thereof as recorded in the office of
the Davis County Recorder.

Tha Property or its address is commonly known as 86 EAST WEEKES WAY . CLEARFIELD , UT
84015. The Property tax identification number is 15-084-0133,

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND (2] PERFORMANCE OF ANY
AND ALL OBLIGATIONS OF BORROWER AND GRANTOR UNDER THE MNOTE, THIS ASSIGNMENT, AND THE RELATED
DOCUMENTS. THIS ASSIGNMENT IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of spy "one action™ or " anti-deficienay™
law, or any other law which may prevent Lender from bringing any action against Grantor, incleding a claim for
deficiency to the extent Lender is otherwige entitled to & claim for deficiency, before o after Lendar's commencament
or completion of any foreclosure action, either judicially ar by exarcise of a power of sale.

BORROWER'S WAIVERS AND RESPOMNSIBILITIES. Lender need not tell Borrower about any actlon or inaction Lender
takes In connection with this Assignment. Borrower assumes the responsioility for being snd keeping informed about
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the Property. Borrower waives any defenses that may arise bacause of any action ar inaction of Lender, Including
witheut limitation any failure of Lander to realize upon the Property, or any delay by Lender in realizing upon the
Froperty. Borrower agrees to remain liable under the Nota with Lender no matter what action Lender takes or fails to
take under this Assignmant.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any Related Documents, Grantar
shall pay to Lender all amounts secured by this Assignment as they become due, and shall strictly perform all of
Grantor's obligations under this Assignment, Unless and wntil Lendar exercises its right to collect the Rents as provided
balow and s0 long as thare is no default under this Assignment, Grantor may remain in possession and cantral of and
operate and manage the Property and collect the Rants, provided that the granting af the right to collect the Rents shall
not constitute Lender's consent to the use of cash collateral in @ hankruptey procanding.

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans, liens, encumbrances, and
claims except as disclosad to and accepted by Lender in writing.

Right to Assign. Grantor has the full right, power and authority to enter into this Asgsignment and to assign and
convey tha Rents to Lender.

No Prior Assignment. Grantor has nat previously assigned or conveyed the Rents to any other person by any
instrument now in force.

Mo Further Transfer. Grantor will nat sell, assign, encumber, or otherwise dispose of any of Grantor's rights in the
Rents except as provided in this Assignment,

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right at any tima, and even though no
detault shall have occurrad under this Assignment, to collact and receive the Rents. For this purpose, Lendar is hereby
given and granted the following rights, powers and autharity:

Notice to Tenants. Lender may send notices to any and all tenants of the Property advising tham of this
Assignment end directing all Rents to be paid directly to Lender or Lender's agent.

Enter the Property. Lender may enter upon and take possession of the Property; demand, collect and receive from
the tenants or from any other persong lizble tharefor, all of the Ronts: institute and carry on all fegal proceadings
necessary for the protactlon of the Property, including such proceedings as may be NBcEsSsary 1o recover
possession of the Property; collect the Rents and remove any tenant or tenants or other parsons from the Property.

Maintain the Property. Lender may enter upon the Praperty to maintain the Property and keep the same in repair;
to pay the costs thereof and of all services of all employees, including their equipment, and of all continuing costs
and expenses of maintaining the Property in proper rapair and condition, and alse to pay all taxes, assessments and
water utilities, and the premiums on fire and other insurance affected by Lendar an the Property,

Compliance with Laws. Lender may do any and all things to execute and comply with the laws of the State of
Utah and also all other laws, rules, orders, ordinances and requiremants of all other govemmental agencies
affecting the Praparty,

Lease the Property. Lender may rent or lease the whaole or any part af the Property for such term or terms and on
such conditions as Lander may deem appropriate,

Employ Agents. Lender may engage such agent or agents Bs Lender may deemn sppropriate, aither in Lender's
name of in Grantor's name, to rent and manage the Proparty, including the collection and application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as Lender may deem
sppropriate and may ect exclusively and salely In the place and stead of Grantor and to have all al the powers of
Grantor for the purposes stated abave.

Mo Reguirement to Act. Lender shall not be requirad to do any of the foregoing acts or things, and the fact that
Lender shall have performad one ar more of the foregoing acts or things shall not require Lender to do any other
spacific act ar thing.

APPLICATION OF RENTS. All costs and expensas incurred by Lender in connpection with tha Proparty shall be far
Grantor's account and Lender may pay such costs and expenses from the Rents. Lender, in its sale discration, shall
determine the application of any and all Rents received by it howaver, any such Aents recalved by Lender which are
not applied 1o such costs and expanses shall be applied 1o the Indabredness. All expenditures made by Lender undar
this Assignment and not reimbursed from the Rents shall bacome a part of the Indebtedness secured by this
Assignment, and shall be payable on demand, with irterest at the Note rate fram date of expenditure until paid.

FULL PERFORMANCE. if Grantor pays all of the Indebtednaess when due and otherwise performs all the obligations
imposed upon Granter under this Assignment, the Note, and the Related Documents, Lander shall execute and deliver to
Grantor a suitable satisfaction of this Agsignment and suitable statements of termination of any finanging statemant on
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file evidencing Lender's security intarast in the Rents and the Property. Any termination fee required by law shall be
paid by Grantor, it parmitted by applicable law,

LENDER'S EXPENDITURES. I any action or proceeding is commenced that would materially affect Lendar's interest in
the Froparty or if Grantor falls to comply with any provision of this Assignment or any Related Documants, including but
not limited to Grantor's failure to discharge or pay when dus any amounts Grantar is requirad to discharge or pay under
this Assignment or any Related Documents, Lender an Gramtor's behalf may {but shall not be obligated to) take any
ection that Lander deems appropriste, including but not limited to discharging or paying all waxes, liens, security
Interasts, ancumbrances and other clalms, at any time levied or placed on the Rents or the Property and peying alt casts
far insuring, maintaining and preserving tha Froperty. All such expenditures incurred or paid by Lender for such
purpases will then bear interast at tha rate cherged under the Note from the date incurred or paid by Lender to the date
af repayment by Grantor. All such expenses will become a part of the Indabtedness and, at Lander's option, will (4)
be payablo on demand; (Bl be added to the balance of the Note and be spportioned among and be payable with any
ingtallment payments to become dus during either 1) the term of any applicable insurance polley; or (2] the
remaining term of the Mote; or (] be treated as a balloon peyment which will be due and payable at the Mote's
midturity. The Assignment also will secure payment of these amounts, Such right shall be in addition to al! other rights
and remedies 1o which Lender may be entitled upon the occurrence of any Event of Default.

DEFAULT. Each of the foflowing, at Lender's optlon, shall constitute an Event of Default under this Asslignment:
Payment Defaudt. Borrower falls to maka any payment when due under tha Indebtedness,

Othar Defaults. Borrower or Grantor fails to comply with ar to parform any other term, obligetion, covanant or
candition contained in this Assignment or in any of the Related Documents or to comply with or to parfoerm any
tarm, ohiigation, covenant or condltion contained in any other agreement batwesn Lender and Borrower ar Grantor,

Dsfault on Other Paymemnts. Failure of Granter within the time required by this Asslgnment to meke any payment
for taxes or insurance, or any othar payment necessary to pravent filing of or to effect discharge of any lian,

False Statements. Any warranty, represantation or statement made or furnished 1o Lender by Borrower or Granitor
or on Borrower's or Grantor's behalf under this Assignment or the Refated Documents is false ar misteading in any
material respect, either now or at the time made or furnished or becomes falza or misleading at any time
thereafter.

Defactive Collateralization. This Assignment or any of the Related Documants ceases to be in full force and effect
(including failure of any collataral document to create 8 valid and parfected security interest or fien] at any time and
for any reason.

Death or Insolvency. The dissolution or termination of Borrower's or Grantor's oxistence &5 8 going business, the
insolvency of Borrower or Grantor, the appeintment of a receiver for any part of Borrower's or Grantar's property,
any assignment for the benefit of creditors, any type of creditor warkout, ar the commencement of any proceeding
vnder any bankruptcy ar Inselvency laws by or against Borower or Grantor,

Creditor or Forfelture Proceedings. Commancement of foreclosure or forfeiture proceedings, whethar by judicial
proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or by any
gavernmental agency against the Rents or any property securing the Indebtadness. This Includes & garnishment of
any of Borrower's or Grantor's accounts, including deposit accounts, with Lender. Howavar, thiz Event of Detault
shall not apply if there is & good faith dispute by Berrewer or Grantor as to the validity or reasonableness of the
claim which is tha basiz of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written
notige of the creditor or forfelture proceeding and depasits with Lender monies or a surety bond for the creditor or
forfeiture procaading, in an amount determined by Lender, in its sole discretion, as baing an adequate reserve or
bond for the dispute.

Proparty Damage or Loss. The Property is lost, stolen, substantially damaged, seld, or borrowed against.

Events Affecting Guarantor. Any of the preceding events occurs with respect Lo any guarantor, endorser, suraty,
or accommodsation party of eny of the Indebtedness or any guarantar, endarser, suraty, or accommodetion party
dies or becomes Incompetent, or revokes or disputes the validity of, or liabillty under, any Guaranty of tha
Indebtadness,

Adverse Chango. A material adverse change occurs In Grantor's financial condition, or Lender beliaves the
prospect of paymeant or performance of the Indobtedness is impaired.

Insecurity. Lender in good faith beliaves itself insecura,

Cure Provisions. If any default, other than a default in payment, is curable and if Grantor has not been given a
notiea of a breach of the same provislon of this Aasignment within the preceding twealva (12) manths, it may be
cured It Grantor, aftar Lander sends written notica to Borrower damanding cure of such default: [t cures the
default within thirty {30} days; or {2] i the cura requires more than thirty [30) days, immediately Initiatas steps
which Lender deems in Lendar's sole discretion to be sufficient to cure the default and thereafter continues and
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completes all reasonable and necessary steps sulficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the accurrence of any Event of Default and at any time thereatter, Lendar
may exercise any onae or more of the fellowing rights and remedies, in addition to any other rights or remedies providad
by law:

Accelerate Indabtedness. Lender shall have the right at its option without notice to Borrower or Grantar to declare
the entire Indebtedness immediately due and payable, including any prepayment penalty that Borrawer would be
required to pay.

Collact Rants. Lender shall have the right, without notice to Borrower or Grantor, to take possession of the
Property and collect the Rents, including emounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, ageinst the Indebtedness. In furtherance of this right, Lender shall have eil tha rights
provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fagt to endorse Instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users 1o Lender in response 1o Lender's demand shall satisty the obligations for which the payments are
made, whather or not any proper geounds for the demand existed. Lender may axercisa its rights undar this
subparagraph aither in parson, by agent, or through a receiver.

Appoint Recaiver. Lander shall have the right to have 8 receiver appointed to take possession of all or any part of
the Property, with the power 1o protect and preserve the Property, to operate the Property preceding foreciosure or
sala, and to collect the Rents from the Property and apply the proceeds, over and sbove the cost of the
receivarship, against the Indebtedness. Grantor hereby waives any requirement that the receiver be impartial and
disinterested as to all of the parties and agrees thet employment by Lender shall not disqualify a persen from
gerving as a receivar,

Other Remadies. Lender shall have all other rights and remedies providad In this Assignmant or the Note or by
laws,

Election of Hemedies. Election by Lender to pursue any remady shall nat exclude pursuit of any other remady, and
an alection to make expenditures or to take action 1o perform an obligation of Grantor under this Assignment, after
Grantor's failure to parform, shall not affect Lender's right to declare a default and exercise its remedias,

Attorneys’ Fees; Expenses. i Lender institutas any suit or action ta enforce any of the terms of this Assignment,
Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and
upon any sppeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
regsonable expenses Lender incurs that in Lander's opinfon are necessary at any time for the protectlon of its
interest or the enforcement of its rights shall bacome a part of the Indebtedness payable an demand and shall bear
intarest at the Note rate from tha date of the expenditure until repaid. Expenses covered by this paragraph includa,
without limitation, howaver subject to any limits under applicable law, Lender's reascnable attorneys' faes and
Lender's lagal expensas, whether or not there is & lawsuit, including reasonable attorneys’ fees and expensas for
bankruptey proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and any
anticipated pest-judgment collaction sarvices, the cost of searching records, obtaining title reports {including
foraclosure reports), survayors' raports, and appraisal fees, title insurance, and fees for the Trustee, to the axtant
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law,

MISCELLANEOUS PROVISIONS. The following miscellanaous provisions are a part of this Assignment;

Amendments. This Assignment, togethar with any Related Documants, constitutes the entire undorstanding and
agreement of the parties as to the matters set forth in this Assignment. Mo alteration of or amendment to this
Assignment shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment,

Caption Haadmgs. Caption headings in this Assignment are for convenience purposes only and are not to be used
1o interprat ar define the provisions of this Assignment.

Governing Lew. This Assignment will be governed by fadaral law applicable to Lender and, to the extent not
pregmpted by federal law. the laws of the State of Utah without regard to its conficts of law provisions, This
Assignmant has been sccepted by Lender in the State of Utah,

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lendar's request to submit to the jurisdiction of the
courts of Weber County, State of Utah,

Joint and Several Liability. All obligations of Borrower and Grantor under this Assignment shall be joint and
several, and all referances to Grantor shall mean each and every Grantor, and all references to Borrower shall mean
aoach ond avery Borrowar. This means that esch Grantor signing below is responsible for all obligations in this
Assignment. Where any one or more of the parties is 8 corporation, partnership, limited liability company or similar
antity, it is not necessary for Lander to inguire into the powers of any of the officers, directors, partners, mambers,
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of other agents acting or purporting ta act on the entity's behalf, and any obligations made or created in reliance
upon the professed exercise of such powers shall be guaranteed under this Assignmant.

Margar. Thers shall be no merger of the interest or estate created by this Assignment with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender,

Interpretation, {11 In all cases where there is more than one Borrower or Grantor, then all words usad in this
Agsignment in the singular shall be deemed to heve bean used in the plural where the context and construction so
require. (2] If more than one person signs this Assignment as *Grantor,” the obligations of each Grantar are joint
and several. This means that if Leander brings a lawsult, Lender may sue any ona ar more of the Grantors. 1f
Borrower and Grantor are not the same person, Lender need not sus Borrower first, and that Borrower nesd not be
ivined in any lawsuit. |3) The names given to paragraphs or sections in this Assignment are for convaniance
purposes only. They are not to be used to interpret or define the provisions of this Assignmant,

No Waivar by Lander. Lender shall not be deamed to have waived any rights under this Assignment unless such
walver s given in writing and signed by Lendar. No dalay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Assignmeant
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Agsignment. No prior waiver by Lendar, nor any coursa of dealing between
Lendar and Grantor, shall constitute a waiver of eny of Lendar's rights or of any of Grantar's obligations as to any
future transactions. Whenever the consent of Lender is requirad under this Assignment, the granting of such
consent by Lender in any instance shall not constitute continuing consent to subsequent instances whera such
consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lendar,

Notices. Unless otharwise provided by applicable law, any notice required to be given under this Assignment ar
required by law shall be given in writing, and shall be affective when actually delivered in acoordance with the law
or with this Assignment, whan actually received by telefacsimile {unless otharwise required by law), whan
deposited with a nationally recognized avernight courler, or, if mailed, when deposited in the United States mail, as
first class, certified or registered mail postage prepeid, direcied to the addresses shown near the baginning of this
Assignment. Any party may change its address for notices under this Agsignment by giving formal written natice
to the other partias, specifying that the purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees 1o keep Lender informed at all times of Grantor's current address. Unless otherwise
provided by applicable law, If there is more than one Grantor, any notice given by Lender to any Grantor is deemad
to ba notica given to all Grantors.

Powars of Attorney. The various agancies and powers of attorney conveyed on Lender under this Assignment are
granted for purposas of security and may not be revoked by Grantor until such time as the same are renounced by
Landar.

Severability. If a court of compatent [urisdiction finds any provision of this Agsignment to be llagal, invalid, or
unenforceable as to amy clrcumstance, that finding shall not maka the offending provision illegal, invalid, or
unanforceable as to eny other clrcumstance. |f feasible, the offanding provision shall be conslidered modified so
that it becomes legal, valid and enforceable. If the offending provision ¢annot be so medifled, 1t shall be
considered deleted from this Assignment. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of eny provision of this Assignment shall not atfect the legality, validity or enforceability of any
other provision of this Assignmeant.

Successors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantar's interest, this
Asgsignment shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a persan other than Grantar, Lender, withaut natice to Granter, may
deal with Grantor's successors with reference to this Agsignmant and the Indebtedness by way of forbearance ar
extension without releasing Grantor from the cbligations of this Assignment ar llabllity under the Indebtedness.

Time is of tha Essence. Time is of the essence in tha performance of this Aggignment.

Waiver of Homestead Exemption. Grantor heraby releases and waives afl rights and benafits of the homastead
sxemption laws of the State of Utsh as to all Indebtedness securad by this Assignment.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in Tawful
money of tha United States of America. Words and tarma used in the singular shall include the plural, and the plural
shall Includa the singular, as the context may require. Words and terms not otherwisa dafined in this Assignment shall
hava the meanings attributed to such terms In the Unifarm Commarcial Code:

Asalgnmant. The word "Assignment” means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF RENTS may
be amended or modified from time to tima, together with all exhibits and schedules attached to this ASSIGNMENT
OF RENTS from time to time,
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Borrower. The word "Borrower® maeans CW INVESTMENTS, LLC; TOLMAN CONSTRUCTION, INC.: and WADE A.
TOLMAN.

Evant of Default, The words "Event of Detault" mean any of tha events of default sat forth in this Assignment in
the defaudt section of this Assignment.

Grantor. The word "Grantor™ means CW INVESTMENTS, LLC.

Guaranty. The word "Guaranty™ means tha guaranty from guarantor, endarser, surety, or accommodation party to
Lender, inciuding without limitation a guaranty of all or part of the Note,

Indebtedness. The word “Indebtednass® means all principal, intarest, and other amounts, costs and expenses
payable under the Note or Aelated Documants, together with ail renewals of, extenslons of, modifications of,
consolidatons af and substitutions for the Mote or Related Documents and any amounts axpended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations under
this Assignment, together with interest on such amounts as provided in this Assignmant.

Lender. The word "Lender” means Geldenwest Fedaral Credit Union, its successors and sssigns,

Nota. The ward "Mote® means the promissory note dated June 21, 2022, in the original principal amount
of $311,200.00 trom Barrower to Lender, togsther with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement.

Property. The word "Property” means all of Grantor's right, title and interest in and to all the Property as
deseribed in the "Assignment” section of this Assignment.

Related Documents. The words "Aelated Documents” mean all promiasory notas, credit agreements, loan
agresments, security agreements, mortgeges, deeds of trust, security deeds, collataral martgages, and all other
instruments, agreements and dacuments, whether now or hereafter existing, executed in connection with the
Indebtedness; except that the words do not mean any gueranty or environmental agreement, whether now or
hereafter existing, executad in connection with the Indebtadness.

Rents. The word “Rents” means all of Grantor's present end future rights, title and interest in, to and undear any
end all present and future leases, including, without limitation, all rents, revenus, income, lssues, royaltes,
bonuges, accounts raceivable, cash or security deposits, advance rentals, profits and praceeds from the Property,
and other paymants and banefits derived or to be derived from such leases of avery kind and nature, whather dus
now or [ater, incleding without limitation Grantor's right to enforce such leases and to receive and eollect pEYMEnt
and proceeds theraunder,

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT, AND NOT
PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE SIGNED AND EXECUTED
ON BEHALF OF GRANTOR ON JUNE 21, 2022,

GRANTOR:

CW INVESTMENTS, LLC

of CW INVEETMENTS. 11C




3484017
BK 8035 PG 1000

ASSIGNMENT OF RENTS
Loan No: 3643670.11 (Continued) Page 7

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF MLJ&(J-_A‘ e ]

T | 83
COUNTY QF I)}U\ 5 }

Qn this 2 iL day of . ZUBT . before ma, the undersigned
Motary Pyblic, personally appeared WADE A, TOLMAN, Member of CW INVESTMENTS, LLC, and known ta me to be a
membeyar designated agent of the limited liability company that executed the ASSIGNMENT OF RENTS gnd
acknowledgeg the Assignmant ta be tha free and voluntary act and deed of the limited liability company, by authority of

#, i ; ts o@arating _ag?ment, for the uses and purposes therein menticned, and on oath

Fiis Adsignment and in fact executed the Assignmant on behalf of the

S MELINDA ANN ANDERSENT ™ ™ %

‘. ’ NOTARY PUBLIC STATE OF UTAW'® commission upimn_ﬁ;{_m‘lﬂi
) Jof COMMISSIONS T22790

COMM, EXP. 02-10-2026

LaserPro, Ver. 21.4.0.034 Copr. Finastra USA Corporatmn 1387, 2022, All Hights HReserved. - UT
LACFRLPLYG 14.FC TR-2589 PA.1




