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THIRD AMENDMENT TO DECLARATION
OF RESTRICTIONS AND EASEMENTS

This Third Amendment to Declaration of Restrictions and Eascments (this “Second
Amendment”) is made as of April o0, 2022, by and among ASSOCIATED FRESH MARKET S,
INC., a Utah corporation (“AFM™), HYIF CLINTON TOWN CENTER, LLC, a Colorado limited
liability company (“HYIF Clinton”), WELLS FARGO BANK, N.A., a national banking
association (“Wells Fargo™], WENDY’S PROPERTIES, LLC (“Wendy’s™), SEJ] ASSET
MANAGEMENT & INVESTMENT COMPANY, a Delaware corporation (“SEJ™), SB
CLINTON I..C., a Utah limited liability company (“SB Clinton™), Alvie Carter-Trustee, and EMIC
PROPERITES LP, a California limited partnership (“EMIC Properties™), CLINTON CITY SODA
LLC, a Utah limited liability company. The foregoing entities are sometimes individually referred
to herein as a “Party™ and, collectively, as the “Parties.”

RECITALS

A. The Parties arc owners of parcels in 4 commercial shopping center located at the
northwest corner of the intersection of 2000 West and 1800 North in Clinton, Davis County, Utah,
sometimes known or referred to as “Clinton Towne Center Shopping Center” (the “Shopping
Center™), as more fully described in Exhibit A attached hereto,

B. The Shopping Center, and cach of the parcels therein, is subject to the terms and
conditions of that certain “Declaration of Restrictions and Easements™ dated as of October 22,
1998, and recorded in the official records of the Davis County Recorder, State of Utah (the
by that certain “First Amendment to Declaration of Restrictions and Fasements” dated May 12,
2004, and recorded in the Official Records on June 2, 2004, in Book 3552, beginning at Page 315,
as Entry Number 1991287 and that certain Second Amendment to Declaration of Restrictions and
Fasements, dated February 15, 2022, and recorded in the Official Records on March 11, 2022, in
Book 7964, beginning at Page 1969, as Entry Number 3462912 (as amended, the “Declaration™).
Capitalized terms used in this Third Amendment that are not defined herein have the meanings
given to them in the Declaration.

A Ownership of the lots or parcels in the Shopping Center is currently as follows:
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Lot or Tax Parcel 1D No. Owner )
Parcel No. )
1 142660001 ITYIF Clinton Towne Center, LLC
2 142660002 Associated Fresh Markets, Inc.
3 142660003 IYIF Clinton Towne Center, LLC
4 142660004 Wells I'argo Bank, NA, as successor-in-interest to
_ First Security Bank, NA
5 142660005 Wendy’s Properties, LLC
6 142660006 | HYTF Clinton Towne Center, LLC
7 ) 142660007 _| SEJ Asset Management & Investment Company
8/14 14266008/145930014 | SB Clinton L.C.
9/14 14266009/145930014 | SB Clinton L.C.
10 142660014 SB Clinton L.C. ]
11 142660011 C&C Properties, LLC ]
12 142660015 EMIC Properties, LP
B. The Parties who are signatories to this Third Amendment are Owners or Prime

Lessees of Parcels containing ninety percent (90%) or more of the total square footage of Building
Arca in the Shopping Center. Pursuant to Section 8.5 of the Declaration, the Parties who are
signatories to this Third Amendment may amend or modify the Declaration by written agreement
recorded in the Official Records.

C. The Parties desire to amend or modify the Declaration in the manner set forth
below.

MNOW, TIEREFORE, in consideration of the mutual covenants contained herein, and for
other good and valuable consideration, the adequacy and receipt of which are hereby
acknowledged, the Parties hereby acknowledge the accuracy of the statements set forth in the
above Recitals and incorporate the same herein by this reference and further agree as follows:

1. Retail Use Restrictions. Section 5.2(a) of the Declaration is amended and restated
in its entirety to read as follows:

(a)  Retail Use Restrictions. No part of Parcel 1, 3 or 4 shall be used
for any purpose other than for retail sales, retail services (including Financial
Institutions) or restaurants. Without limiting the foregoing, no part of the Shopping
Center shall be used for an automotive maintenance or repair facility (other than a
Fuel Center where permitted in the Shopping Center and a National Chain CCF on
Parcel 7), a sccond hand or surplus store, or for any entertainment or recreational
facility or training or educational facility (except that: (i) an entertainment or
recreational facility is permitted on Parcel 2; and (ii) an entertainment or
recreational facility with no more than 4,500 square feet is permitted on Parcels 1,
3 and/or 6). For purpose of this Declaration, the phrase “entertainment or
recreational facility” shall include, without limitation, a theater, bowling alley,
skating rink, gym, health spa or studio, dance hall, billiard or pool hall, game parlor
or video arcade (which shall be defined as any store containing more than four (4)
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electronic games). The phrase “training or cducational facility shall include,
without limitation, a beauty school, barber college, reading room, place of
instruction or any other operation catering primarily to students or trainees as
opposed to customers; provided, however, businesses primarily devoted to student
tutoring, such as Kumon, Mathnasium, Sylvan Learning and Code Ninjas, are
permitted in the Shopping Center.

2 Center Pylon Signs. Section 4.3(a) of the Declaration provides that: (i) the Owner
or occupant of Parcel 2 has the rights to the top designation on the Center Pylon Signs; (ii) provided
that the Parcel 2 owner or tenant is not adversely affected not more than four (4) other businesses
at the Shopping Center may use the Center Pylon Signs; and (iii) the design of the Center Pylon
Sign is subject to the Consenting Owners’ prior written approval, In furtherance of the foregoing;
(x) the undersigned Parties represent the Consenting Owners” and hereby approve the design of
the Center Pylon Sign as set forth on Exhibit B hereto; and (y) the undersigned owner of Parcel 2
acknowledges that it is not adversely affected by the design of the Center Pylon Sign as set forth
on Exhibit B. Furthermore, the undersigned Partics agree and acknowledge that the provisions of
Section 4.3(a) of the Declaration remain unchanged.

Remaining Terms Unchanged. Except as amended or modified by this Third
Amendment, all of the remaining {erms and conditions set forth in the Declaration remain
unchanged and are in full force and effect.

4, Counterparts. This Third Amendment may be executed in counterparts, each of
which is deemed an original instrument and all of which constitute and comprise a single
agreement. Any Party may remove the signature pages from any counterpart and attach the same
lo any other counterpart for the purpose of creating a single instrument containing the signatures
and notarizations for all Partics.

fRemainder of page left blank.
Signature pages follow, ]
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[Counterpart signature page to Second Amendment
to Declaration of Restrictions and Easements]
Executed as of the day and year first written above.
ASSOCIATED FRESH MARKETS, INC.

o ‘Lot D2 G

Name: Robert D. Obray
Title: Viee President

STATE OF UTAH )
. 88,
COUNTY OF SALT LAKE )

On Mou A3 1, 2022, before me the undersigned notary public, personally
appeared Robert Dv Obray, the Vice President of Associated Fresh Markets, Inc., who duly
acknowledged to and before me that he signed the foregoing instrument for and on behalf of said
entity, having all requisite authority to so act.

_ @Wm&ﬂ

otary Public

% DENISE D WARD
) NOTARY PUBLIC - STATE OF UTAH
& My Comm. Exp. 08/18/2022
Commission # 700941




2480869
BK 5023 PG 516

[Counterpart signature page to Second Amendment
to Declaration of Restrictions and Easements]

HYTF CLINTON TOWNE CENTER, LLC

By: Baceline Jnvcstment‘s, LLC, its Manager

STATE OF é éé HwDLD
COUNTY OF\£ Yz r2y”

On [, 1, 2 22 before und publlc personally
appﬂrﬂdwﬁ_ ’pﬁ' & _Qz.:&z% = = of
HYIF Clinton Towne Center, LfC who dul cknnwlm:{gcd to and before me that he signed the

foregoing instrument for and on behalf of said entity, having all requisite authority 1o so act.

A2

) __Notgry Public

JEAMETTE L BROWN
Hotary Public - State of Coloradg
Motary (D 190894014 150
#y Cammission Explres Jyl 25, 1072

—
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[Counterpart signature page to Second Amendment
to Declaration of Restrictions and Easements]

WENDY’S PROPERTIES LLC

By: —

Name: Kris Kaffenkgrg e
Title: Vice PresidentGlahal System

Optimization, Franchise and Portfolio Management

i1
[.egal Approval: lﬁ"r—

STATE OF OHIO )
;88
COUNTY OF FRANKLIN )

On M{quﬂ (}ﬂ ,» 2022, before me the undersigned notary public, personally

appeared Kris Kafténbarger, the Vice President — Global System Optimization, Franchise and
Portfolio Management of Wendy’s Properties LLC, who duly acknowledged to and before me that
he signed the foregoing instrument for and on behalf.of said entity, having all requisite authority
io so act, :

1

. o~
otary Ptblic

My Commission Expires: J_()_:?f} :‘-;) (.ﬂ
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[Counterpart signature page to Second Amendment
to Declaration of Restriciions and Easements]

SB CLINTON L.C.

. 1
By: &M\[ﬁ\\ Mv&.{f""f" L
Name: Eldon V. Haacke
Title: Managing Member

STATE OF UTAH )
: 88.
COUNTY OF SALT LAKE )

On [_Apnl ZDW ], 2022, before me the undersigned notary public, personally
appeared Eldon V. Haacke, the Managing Member of SB Clinton L.C., who duly acknowledged
to and before me that he signed the foregoing instrument for and on behalf of said entity, having
all requisite authority to so act.

Notary Public

[scal]

.. ANDREANELSON
; @\ NOTARY PUSLICA STATE OF UTAH
i COMMISSION# TO5880
COMM. EXP. 06-05-2023
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[Counterpart signature page to Second Amendment
to Declaration of Restrictions and Easemenis]

Iixecuted as of the day and year first writien above,

CLINTON CITY SODA LLC

B}r: X;O\N
Name: J Olsen
Title: ing Member

STATE OF UTAH )

Ouvly 46 :ss,

COUNTY OFATTLAKE )

On [ 04/20/2032. 1, 2022, before me the undersigned notary public, personally

appeared Jordan Olsen, the Managing Member of Clinton Soda LLC, who duly acknowledged to
and before me that he signed the foregoing instrument for and on behalf of said entity, having all
requisite authority to so act.

10

ldu-bhﬂ 6.:4‘ lner

Lﬂ—
Notary Public
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[{Counterpart signature page to Second Amendment
to Declaration of Restrictions and Easements]

EMIC PROPERTIES LP

By: 1 —
Name: NV S, Gviaer—

Tide: Preoddd BRIE Acsete, Tinc.
Genoal  Trtner

STATE OF )
: §8.
COUNTY OF ) /
On [ Is 2{}2% ore me the undersigned notary public, personally
appeared , the of

EMIC Propertics LP, who duly agkfiowledged to and before me that he signed the forcgoing
instrument for and on behalf of sdid entity, having all requisite authority to so act.

- Gt Attuced

Notary Public "

[seal]

12
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CALIFORNIA AILLM PU RP@SE
h CERTIFICATE OF ACKNOWLEDGME NT

A nofary publl-:: or uther officer cnmp!oﬂng thr* cerfificate wnf es only the identity
of the individual who signed the document to which this certificate is attached,

and not the truthfulness, accuracy,-or validity m"’ that document.

State of Califonia _ k-

County uf_i_\{(&ﬁr [Ra . }

1LMM~E|

mw-LTMaM‘ ¢

personally appeared Vil y Q fﬂ g o d
who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed fo the within instrument and acknowledged to me that
he/she/they axecuted the same in hisfher/their authorized capacity(ies), and that by
his/her/thelr signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that

the foregoing paragrﬂph is-frue and correct. -
il A
T
P Matary Public - Catifarnia 3

TNESS my hEmim:iéfﬁ‘pI seal. Marin Conancy

F‘ubITc: Signature " {Motary Eublle Seal)

!
i ‘_J-plﬂ Commissior # 2343341
1 Mllll’_u.lll h:u-fua 15, 2015 P

nﬂmrmmu_ OPTIONAL INFORMATION mﬁ,ﬂiﬂfﬂﬂﬂgﬁﬂfﬂﬂﬂﬁfﬁﬁm »

2046 Version w-‘mNnEaryClasse“ com BON-67.3-0A65

= i neadad, shauld ba campiatad and aftachad io the documant, dskemsisdpments
L]LSGHP TICN OF THE ﬁ-l TAGHED DOCUMENT Jrew other whedaz wap Da popplated fop fﬁnum;mu v seml da fhrad stede 5o Tomg
1 . : e ifte wordipg does min vequire e it maternty fo vialate Ciliftrnia nosom
e Awﬂihw‘f ‘o o, TR ey Womianatay
(e or deacsipbon of altached dosuenont) - o Slats and Couly infiwmation must be the State aod County whese the dosument
CLM; + &. (lﬁ‘;.}(‘dﬂ U'i.ﬂ% signer(s) perannally appesred hefire the notary pohlie for asknowledpment,
A "'UV\ I} e Tiate of notadzation nust be (he dete that the sipnar(s) pecaonalby uppt'am'l which
[""r-' or dos of alfschad docunpnt curlliued) : gt edau b e sgme dats the scknawledgment i3 completed.
Llgl Wl e The notary puh]l.c must pring his or har name ag & appoars “withine Lis or har®
Wumber of Patges ___ [oousnent Date commisaion folrmyed by a comma and fhan your title (notry publio),
R TS R o Trint tho uamx:(s] of dosument sipnec(s) who paosonally appesr ot e time of
, R niotarizmtion, -
M IR =~ - - o Tmlients fhe ooceol singubr or plucal firms by crossing off incomect forms (i.e,
LAPHC].i Y CLAIMED BY THL SIGNER . helihefhey is fe ) o oireling the comrect T'cn;hﬁﬂ. Failure to comrectly fndicatbs tﬂ'u'a
(1 Individual {s) infurmation may lsad to rejestion of docement recerding.
O Corporate Officar o The notary ssal impression must be clear and photographically reproducible.
Tmprassior must not cover el or lines. i seal impression smudges, re-seal ifa
{TiﬂE:I .:uﬁl::l'.c,rrt ﬂn:a; pormils, rnﬁl‘:]:m.i'u: complets a diffkeont ackood rdgmant o,
- ' o Signatus of the nota tbdin post makeh e sipoatiee on e with e offiee of
LI Partner(s) e oy clacke, .
11 Aftorney-in-Fact @ Additional imfonpation 8 not requined but eould help to ensure this
| 'T'rustae{s} aclmowledgment'is not misvsed or atfeched to a diffaroat dooomant,
- Dthur 4 Indicatn title or fype of attached docwonat, nmaber of pagss and dats, -
Ij - % Tndicats the capaolly elaimed by the signer, I the claimed capacity 35 a

earpovate offioer, indicats the tiHe (ie, CO0, G0, Scometary).
« Secwaly allach iz domiment o the signed document with | staple.
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EXHIBIT A
(To Third Amendment to Declaration of Restrictions and Easements)

‘The following lots or parcels are located in the Clinton Towne Shopping Center, Clinton, Utah,
according to the official plat thereof on file and of record in the official records of the Davis
Counly Recorder, State of Utah:

AllofLots 1,2,3,4,5,6,7,8,9, 10, 11 and 12.
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Further note the following:

13

Lots 8 & 9 became Lot 14 (Tax 1D No: 14-593-0014) now described as follows:

Lot 14, TOWNL STORAGE SUBDIVISION, VACATING LOTS 8 and 9,
CLINTON TOWNE CENTER, according to the official plat thereof on file and of
record in the office of the Davis County Recorder.

Together with the non-exclusive easement for ingress, egress, parking and
utilities, appurtenant to Parcel 1 herein, as defined, described and created pursuant
to that certain Declaration of Restrictions and Easements dated October 22, 1998
and recorded October 23, 1998 as Entry No. 1451282 in Book 2379 at Page 380
of the Official Records of the Davis County Recorder.
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EXHIBIT A
CONTINUED

Lot 10 (Tax Id No: 14-266-0014) is now described as follows:

Lot 10, CLINTON TOWNL CENTER, according to the official plat thereofl on
file and of record in the office of the Davis County Recorder.

Less and Except therefrom the Easterly 18.0 feet of Lot 10, CLINTON TOWNE
CENTER, according to the official plat thereof on file and of record in the office
of the Davis County Recorder.

Lot 12 {Tax Id No: 14-266-0015) is now described as follows:

14

LOT 12, CLINTON TOWNE CENTER, according to the official plat thereof on
file and of record in the office of the Davis County Recorder.

Together With the Easterly 18.0 feet of Lot 10, CLINTON TOWNE CENTER,
according to the official plat thercof on file and of record in the office of the
Davis County Recorder.
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EXIIBIT B

(To Third Amendment to Declaration of Restrictions and Easements)

SOUTH ENTRAMCE PYLON

FACE REPLACEMENT FOR EXISTING PYLON
CFIaM 1

REMOVE EXJEHNG FLEX FACES FROM EXEETIRGG EQUTH ENTRANCE PIIDN
FETRO AT FAGE WY MEW 2 1/2° AR PRINTED BLACK

GPLIT FACE HOWIZONEALLY B4 HALF B GPLIT BOTION FACE

1§ HALF WY VERTOCAL 2 1/ TBAR

Dollar Tree

Hello Ghina

Existing

e i Bl

EAST ENTRANCE PYLON

FACE REPLACEMENT FOR EXISTING PYLON
QPO 1

REMOVE EXISNMG FLEX FACES FROM EXISTING EABT FYLON
RETRO FIT FACE W NEYY 2 1/2° T-BAR RAINTED BMACH
SPLIT FRCE HOREOMTALLY 4 HALF & SPLIT BOTTOM FACE
IM HALF WY VERTICAL 2 1/ T-BAR

6" RETAINER
FLEX PACE

Dallar Tres

Hiibway

Hofbe Ghina

Existing Pylon

15
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