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* " ’WOODS.CROSS CITY.. .
STORMWATER FACILITIES
e e e v . MAINTENANGE. AGREEMENT SO

This Stormwater Facilities Maintenapice Agreement {"Agreement”) is made and
| entered into this _ _dayof ___Apn | 2022
- by and between Woads Cress City, a Utsh municipal corparation {“City™), and

__CW The Audrey, LLC _ . — i

a __Limited Liability Company _ oy = . ("Owner),

RECITALS

WHEREAS, the Clity is authorized and required to regulate and control the
disposition of storm and surface waters within the City, as st forth in the Woods Cross
City Stormwater Ordinance, as amended (“Ordinance™}, adopted pursuant to the Utah
Water Quality Act, as set forth in Utah Code Ann. §§ 19-5-101, et seq., as amended
("Act™; and

WHEREAS, the Owner hereby represents and acknowledges that It is the owner
in fee simple of certain real property more particularly described In Exhibit “A," attached
hereto and incorporated herein by this reference (*Property”); and

WHEREAS, the Owner desires to build or develop the Property and/or to conduct
certain regulated construction activities on the Property which will alter existing storm
and surface water conditions on the Property and/or adjacent lands; and

WHEREAS, In order to accommodate and regulate these anticipated changes in
existing storm and surface water flow conditions; the Owner desires to build and
} maintain at Owner’s expense a stori and surface water managemant facility or
o Improvements (“Stdrmwater Facilities™); and
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WHEREAS, the Stormwater Faciiities are more particularly desciibed and shown
in the final site plan or subdivision approved for the Propérty and related efiifigéring
drawings, and ‘any amendmants-thersto, which plans gnd drawings are on filewith the
City and @re hereby incorporatad fierein by this reference ("Development Plan®); and

WHEREAS, as a condltion of DéValopmerit Plan approval, and as required as
part of tha City's Small MS4 UPDES Generel Permit froni the Siate ‘of Utah, Owner Is
—- - . ._.requifed fo enterinfothis:Agreement additessliig the maintenance.requirements forthe ... _ __ __._
Stormwater Eacilities aind control maasuras nstalled on the Property.

NOW, TH'EHEFORE. In consideration of the benefits received and to be recelved
by the Owner, its successors and assigns, as a result of the City’s approva! of the
~4%-. - » -Devalopment Plan, and the mutual ovenants contalned hereln, the parties agree as. . S
follows: - ’

T T T T ConstiUctionof Stotivatsr Fadlitias - The Owner.shall, atifs Solscost - - = -
and expenss, construct the Stormwater Facilities in strict accordance with the plans and
o cogem . - SPECHTICEHONS Identiffed In_the Development Plen, and.any.amendments fhareto-which—- =2
) have been approved by the City:

} 2, Maintenance of Stormwater Facllities. The Owner shall, at its sole cost
and expense, adequately malntain the Stormwater Facilities. Owner's maintanance
obligations shall Include all pipes and channal built fo convey stormwater, as well as all
structures, Improvements, and vegetation provided to control the quantity and quality of
the stormwater. Adequate maintenance, for purposes of this Agresment, is defined as
ood widifking caAditian so that the Stormwater Facilijes are perforing et design
functions. The Owner shall, at its sole'cost ahd expense; peHormall work necessary to

Kkeap thie Stormwter Facilities in good working condifion: In the:eveni thats

maintenance schedule is set forthin the Development Plan, such maintenance

schedule shall be followed.

3. Annual Inspection of Stormwater Faciliies. The Owner shall, atits sole
cost and expense, Inspect the Stormwater Facilities and submit an Inspection report and
certification to the City annually. The purpose of thé inspection and certification Is to

-assure safe-and proper functioning of the Stormwater Fagilities. The annual inspaition

‘shall ovei all aspécts of the Stormwaler Facillties, Including, but not Jimited to;the
=_$ﬁ1|’cfural-jmprwemmts.‘!:arrns, wﬂe&'altr_;u;tura. pond areas, access roads, vegetation,

landscaping, etc. Deficiencies shall be noted in the Iinspection report. The report shall
also conteln a certification as to whether adequate malntenance has been performed
and whether the structural controls are operating as designeéd to protect water quality.
The annual Inspéction report and cerlification shall be due by July 1% of e&gh year and
shall be on forms accaptable to the City.
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4. City Oversight Inspection Autherity. The Owner hereby grants permission
to the City, its authorized agents and employees, to enter upon the Property and to
inspect the Stormwatér Facilities whenever deemed necessary by the City. Such
Inspactions shall be conducted in a reasonable manner and at reasonable times, as
determinad appropriate by the City. The purpose of the inspection shall be to determine
and ensure that the Stormwater Facilities are being adequately malntained, are

R _continuing to perform. in an adequate manner, and are in compllance withthe Act, the_. . _ _ .

Ordinance, and the Development Plan.

5. _Notice of Deficiencies. if the City finds that the Stormwater Fadllities
contain any defects or are not being maintained adequately, the City shall send Owner
- L wiitten notice of the defects, or, deficlencles and provide Ownerwith areasonabletimeto -- .- .. ..
‘ - " "cure such defects or deficiencies. Such notice shall be hand-delivered to the Owner or
sent cartliied mall to the Owner at the Property address.— - -

T s m— e 5 mam &

8. Dwn_grtu Make Repairs. jﬁa_ﬂynar shall, at its sole cost and expenss,

— . ...maké such tépairs, changes or modifications.to the. Stormwater-Facilites.as may-be
determined as reasonably necessary by ths City within the required cure pericd to
ensure that the Stormwater Facilities are adequately maintained and continue to

¥ operate as designed and approved..

T City's Corractive Actlon Authority. In the event the Owner falls to
adequately malntain the Stormwater Facilittes in good working condition aceeptable to
the City, after due notice of deflciencies as provided in Section &, the City may enter
upon the Property and take whatever steps necessary to correct deficlencles and to
charge the costs of such repairs to the Owner. It is expressly understood and agreed
that the City is under no obligation to maintalf or repair the Stormwater Facilities, and in
no‘evant shall thls Agreement be consirued to impose any such obligatiérion the City.
The:actions described In this Section aré I addition to and not In lieu of any and all
legal remediss avallable to the City a8 provided by law for Owner's falure to'rafriedy
deficiencies or any other fallurs to"perform under the tefims arid cofiditions of #his
Agreement.

8. Reimbursement of Costs. In the event the City, pursuant te this
Agreement, performs work of any nature, or expends any funds In performance of sald
work for labor, usa of equipment, suppliss, materials, and the like, the Owner shall
reimburse the City upon demand, within thirty (30) days of recelpi thereof for all actual
costs incurred by the City, After sald thirty (30) days, such amount shall ba deemed
delinquent and shall be subject to interest at the rate of ten percent (10%) per annum.
Owner shall also be liable for any collection casts, Including attorneys’ fees and court
costs, incurred by the City in collection of délinquent payments.

D ' 8.~ Successor and Assigns. THIs Agreement shall be recorded In the Davis
) County Recorder's Office and the covenants ant agigenients éontaired herefn shall run
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with the land and whenever the Property shall be hald, sold, conveyed or otherwise
transferred, It shall be subject to the covenants, stipulations, agreements and provisions
of this Agreement which shall apply to, bind and be obligatory upon the Owner hereto,
its successors and assigns, and shall bind al! present and subsequant owners of the
Properly described herein.

10.  Severabllity Clause. The provisions of this Agreement shall be severable
and Iif any phrase, clause, sentence or provision is declared unconstitutional, or the

. epplicabllity thereof to the Owner, Its successors and assigns, is hejd invalid, the___ __
remainder of this Covenant shall not be affected thereby.

11.  Utah Law and Venue. This Agreement shall be interpreted under the laws
of the State of Utah. Any and all suits for any claims or for any and avery breach or
- disputerarising out of this Agreement shall be.maintained i the appropriate, courtiof w.ss.. . o o
cnm;:atant jurisdiction in Davis'Courity, Utah. * "

,:T_'.'“Iz":_:ln-::lammf‘cahm—’mls Ag}’mmt Empnaas . Ilﬁhilft?ﬁfanyltmd el
whatsoever on.the City, and the Owner agrees to hold the City harmless from any
oo _liabilityjnihe event the. Stormwater Facilities fall to operate properly. The.Owner.shall _________.
indemnify and hold the County harmiless for any and ali damages, accidents, casualties,
occurrences, or claims which might arise or be asserted agalnst tha City from the
L construction, presencs, existence, or malntenance of the Stormwater Facillties.

13.  Amendments. This Agresment shall not be maodified except by written
instrument executed by the City and the Owner of the Property at the time of
modification, and no modification shall be sffective until recorded in the Davis County
Recorder's Office.

14.  Subordination Requirement. If there Is & lien, trust deed or other property
interest recorded against the Property, the trustes, lien holder, etc., shall be required to

execula a subordination agreement or other acceptable recorded document agresing to
subordinate their Interest to the Agreement.

[Signature page to follow]
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IN WITNESS WHEREQF, the parties have executed this Agreement as of the
date first set forth above.

Ilclwls
Woods Cross City

By:__~
19,25

uuwmrt ,Cq_ W ‘ﬂqe; ﬁrudf&‘f; LLL

....... - 12 8 g e iy =

Print Name: =
Title:
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CITY ACKNOWLEDGMENT
STATE OF UTAH )
- 88,
COUNTYOF DAVIS )
o OnthedS ﬁ-‘dﬂrﬂ_—.-%ﬂﬁ'/ e ey 2042, personally appeated beforeme

2n-CArSTioncen 7., who baing duly sworn, did say that he/she s the

Qelie Jdorls Tfrector _.of WOODS CROSS CITY, a municipal corparation of

the State of Utah, and that th

land use authority on behalf

8 foregoing instrument was signed in his/her capacity as
of the City for approval of Stormwater Facilities
Maintenance Agresments. - - . ‘g P

3

12N7/2022) — -

# 703721 R
My Commission Expires; ““Residing at: -
"'j : ""027'{7‘"’2%'_ i - o
OWNER ACKNOWLEDGMENT

Noté: W Owier Is a'corporation, limited liability company,
[partnership, trust or other lagal eritity, rather thati an individual, a
separate applicable acknéwledgement must bé provided.

STATE OF UTAH )

! 58,

COUNTY OF DAVIS )

n the dayufm./

vd// 20 ﬂpersunally appeared before me
_ ___, who being duly sworn, did say that he/she Is the legal

property owner of record of the property subject to this Maintenance Agreement and
that he/she has executed this Agresment with full authority to da so.

-

.=t ol o
Notary Public ™ ~ i

) WoCommission Expires %/ﬂ/ng Residng st: [ supon, UT

Page 6of7 . STEPHANIE HEINER,
ANYE Motary Public, State of LHak
4 “JFE  Commission #704554
My Commission Expires
oznyena
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Exhibit "A”

Property Lega! Description

PART OF THE NORTHWEST QUARTER OF SECTION 25 AND THE

NORTHEAST QUARTER OF SECTION 26, TOWNSHIP 2 NORTH, RANGE 1 T

WEST, SALT LAKE BASE AND MERIDIAN, U.S. SURVEY, DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE EASTERLY RIGHT OF WAY LINE OF
HOWARD STREET (1100 WEST STREET) AND THE SOUTHERLY LINE OF

PARCEL 06-048-0211, SAID POINT BEING S01'00°10°E 1515.81 FEET
FROM A FOUND WITNESS CORNER TO THE NORTHEAST OF SAID SECTION .

26 (SAID WITNESS CORNER BEING SB9'38°37°E 5042.30 FEET FROM

ALONG SAID SOUTHERLY LINE OF PARCEL 06-048-0211, 644.44 FEET
TO THE WESTERLY RIGHT OF WAY LINE OF THE UNICN PACIFIC

RAILROAD; THENCE S09°20'08"W ALONG SAID WESTERLY LINE, 504.12
FEET; THENCE NB7°40°48™W 353.94 FEET, THENCE NB7'41°03"W 212.59
FEET TO THE EASTERLY RIGHT OF WAY LINE OF HOWARD STREET (1100
WEST STREET); THENCE NOO'24°'41”E ALONG SAID EASTERLY RIGHT OF
WAY LINE, 485.61 FEET TO THE POINT OF BEGINNING.

CONTAINING 298,192 SQUARE FEET OR 6.846 ACRES MORE OR LESS.
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