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""HIS AGREEMENT, executed this % _ day of /9—,;711 / ’
i

1934, by wnd between C & H DISTRIBUTING COMPANY, a Colorado Cor-

poration, hereinafter referred to as "C & H": and the J. REX WINDER
FAMILY PAITHERSHIP, and J. REX WINDER, and W. WALLACE WINDER and

WINNIFRED J. WINDER, hereinafter all referred to as "Winder";
WITNESSETH:

'VHEREAS, C & [ is the owner of 5.6l acres located in
Section 23, Township 4 South, Range 21 East, Salt Lake Base and
Meridian 1s more fully set forth in Exhibit A attached hereto and
as delineated in Ixhibit B attached hereto, with such property

hereafter being referred to as "servient property”; and

WHEREAS, the said J. Rex Winder Family Partnership =ad
William Willace Winder and winnifred J. Winder cwn collectively,
either individually or jointly or as tenants in common, approxi-
mately 23.5 acres as described in Exhibit € attached hereto, the
said property being located to the west and to the south of the

servient preperty, and hereinafter referred to as the "dominant

property"; and
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WHEREAS, because of the location of these properties with

respect to each other, it is necessary that an easement be granted
to Winder over and across the property of C & H for the purposes

of building and maintaining a sewer line and hooking up with sewer
connections either within the property of C & H or on the east end

of property owned by C & H; and

WHEREAS, it appears from the legal survey of said property
as attached hereto as Exhibit D that the fence line is not on the
surveyed property line and C & H and Winder desire to have a new
fence line constructed on the property line and also to provide

for an easement for sewer purposes for Winder:

NOW THEREFORE in consideration of these premises and in
consideration of the mutual covenants contained herein, the parties

hereby agree as follows:

1. The parties hereby agree that the true bounﬂary line
separating the 5ervient property from the dominant property on the
west and south sides of the servient property shall be as follows:
Beginning at a point in Section 25, Township 4 South, Range 2L
East, Salt Lake Base and Meridian which is 33C feet south of the
Northwest corner of the Northeast Quarter of the Northeast Quarter

6f said section parallel to the East section line of sald Sectian

to point of beginning; thence Scuth parallel to the East Section




line of szid Section 337.688 feet to the Southwest Corner of the ¥
North Hal{ of the Northeast Quarter of the Mortheast Quarter of

said Sect:on; thence East parallel to the North line of said

Section 995.30 feet to the extent such line borders on property
owaed by Viinder. Such property line is delineated in Exhibit D
hereto,

W C & H will construct a fence at no cost to Winder on
the surveved property line as described in paragraph 1 hereof for
the benefit of Winder and ¢ & H. C & H hereby agrees that in the
construction of the fence a gate will be placed either on the west
of the servient property or on the south of the servient property
at a loca:ion to be designated by Winder for the purpose of
granting ‘iinder zccess to the servient property, and Winder is
entitled Lo graze said property until said property is developed
by C & H.

k= C & H hereby agrees and does hereby grant and coavey
to Winder an easement over and through the servient property for
the purpose of constructing and maintaining a sewer line. Such
easement shall be of sufficient width to construct and maintain
sewer lines and shall extend into and through the servient property
along the following boundary lines betwesen lots and,/or aleong the
follewing boundary lines as shown in Exhibit B:

a. Letween Lots 10 and 11
b. between Lots 11 and 12

23] between Lots 12 and 14
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d. between Lots 14 and 15 %S P

e. along the north property lines of Lots 7 and 9.
The servient property shall also include the proposed 1500 East
Street in its entirety as shown on Exhibit B, and the easement
identified in this Paragraph shall extend into and through the
proposed 1300 East Street and into and through the 600 South Circle
as shown on Exhibit B.

4. This easement is given subject to the following
conditions:

a. If C & H has developed the property and has
constructed sewer lines either draining tc the north to 500 South,
or draining to the east to U. S. Highway 40, before the time Winder
or their successor in interest desires to hook up to the sewer or
other improvements, then Winder may hook up to said sewer lines at
no cost to Winder except for the construction of the line from the
dominant property to the hook-up point in the servient property,
and except for any hook-up fee that may be reguired by WNaples City
(or any other governmental unit having authority) with respect to
the sewer lines constructed by Winder pursuant to this Paragraph.

b. If T & H has not constructed a sewer line con-
necting to an established sewer system at the time Winder or its
successors in intexest desire to hook-up the sewer or other im-

provements then Winder may, at its option, construect, at its own

expense, a sewer line along the said easement as described herein




or along such other easerent as is agreed upon by the parties.
Before C & H utilizes or hooks inte any of the improvements made
by Winder on the servient property, C & H shall reimburse Winder
for the cust of any improvements made by Winder on the servient
property except the cost of any improvements made by Winder from
the dominant property to the hook-up point in the servient prop-
erty. BSuc¢h reimbursements shall include, at a minimum, payment to
Winder for the cost of any improvements made by Winder on the ser-

vient property from the hook-up point to the main sewer line on

‘Gth South or U.S. Highway 40 to the point utilized or likely to be

utilized by C & H which is farthest from said main hook-up point.

C. The parties hereby further agree that when the
sewer, water, or other improvements are constructed upcn the prop-
erzy, thal. any improvement so constructed shall be of a sufficient
size to nost the necessary needs of hoth the dominant and servient
properties as determined by an independant engineer or as otherwise
agreed upon by the parties at the time of construction.

i It is further agreed by the p&rties hereto that,

except as provided herein, each party shall bear its own costs and

expenses “or engineering and other costs that might be required on

th2 part of such respective parties, or their successors in

interest for the construction of any such improvements.
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6. The provisions of this Agreement shall birnd and inure
to the benefit of the parties, and their respective successors,
legal representatives, heirs and assigns, whether or not otherwise

specifically indicated in this agreement.

IN WITHNESS WHERFOF the parties have signed and sealed this

- o )
instrument this 2 day of /4"#". i ." . 198B4.
U
IN THE PRESEMNCE OF: C & H DISTRIBUTING COMPANY,
a Colorado Corporation £

] ] BY: !

; £
; JaYHardiyj )
=y I7¥: President .*

BY: 7 R e i M e
ITS: Secretary., 7 :

) .
=

J. REX WINDER FAMILY
PARTNEESHIP

BY: .i 4’1.-..,"__ e S
J. Rex Winder,
General Partner

WILLIAM WALLACE WINDER




STATE OF 'JTAH ) GGOo
) ss.
COUNTY OF UINTAH )

On this ,.;_lfwday of g / ., A. D. 1984,
U

personally appeared before me John Harding, wheo being by me duly

sworn did say that he, the said John Harding is the President of €

& H Distributing Company, and B." /!,f‘{ -_i ene J ¢ Who
being by ne duly sworn did say thatshe, el le4 To e s =

is the Seuretary of C & H Distributing Company, and that the within
and foreguing instrument was signed in behalf of said corporation
by author.ty of a resolution of its board of directors and said

ol Bl
John Hard:ng and ﬁf.}frf Jo ue g duly acknowledge

to me that the ecorporation executed the same and that the seal

affixed ie the seal of the s=ai

rporation.

7 ;
S j{"’ﬁf_’ oiig
Motary Public .
commission expires ",«y{%/ff/"

STATE OF LUTAH )
! ss.
COUNTY OF UINTAH ]

Cn the H¢ day of A%"w' / , A. D. 1984,
Ty

perscnally appeared before me J. Fex Winder, who being duly sworn

did assert that he is a general partner of the J. Rex Vinder Family
Partnership and has authority to execute this agreement on behalf
of said Fartnership and who duly acknowledged to me that he execu-

ted the same as his free act

tary Public .
Iy commission expires: W’?{/J/

Zn
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STATE OF UTAH ) 60 L
858. =
COUNTY OF UINTAH )

On the 2¢ " aayot Ro., / , A. D. 1984,

personally appeared before me W. Wallace Winder, and Winnifred J.

Winder, his wife, the signers of the above agreement who duly

acknowledged to me that they executed the same as their free acts

/ z

;;-zéh Jﬁe’ﬂ: i
tar ublic

ﬁ coﬁmission expires: } )—{%jff‘}

&

and deeds.

STATE OF UTAH )
) =ss.

COUNTY OF UINTAH )
Cn the ’)—( day of )Q‘j"’}; /  A. D. 1984,

¥
personally appeared before me J. Rex Winder, a single man, the

signer of the above agreement who duly acknowledged to me that he

executed the same as his free act and deed.

Doc Id. 1040N/REW
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EXBIBIT A

C & H DISTRIBUTING COMPANY PROPERTY

EEGINNING at a point in the HE 1/4 Secticn 25,
1748, R21E, Salt Lake Base & Meridian West parallel
to the Horth Section line of said Section 261.39%°
znd South parallel to the East SEction line of
zaid Section 330.00"' from the Northeast corner of
seaid Section: thence South parallel to the East
fection line of said Section 138.00'; thence East
parallel to the North Section line of said Section
£6.36': thence YNortheasterly along a curve to left
15.50 feet, said curve has a radius of 20.00' and
& delta angle of 44924'55"; thence Southeasterly
zlong a curve to the right 106.0€', said curve

has a radius of 50.00' and a delta angle of
121°32'19"; thence N 77°%07'24" E - 142.95';

thence East parallel to the North Section line
100.00' to the West right-of-way line of U.S.
Iighway 40; thence Southeasterly along a curve in
the West right-of-way line of said highway,
#34.6%9" more or less; thence West parallel to the
Forth line of said Section line 925.30' feet;
thence MNorth parallel to the East Section line of
said Section 337.6%9'; thence East parallel to the
Yiorth Section line of said Section 372.65' to the
point of beginning. Contains 5.61 acres more or
LE55.
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EXHIELIT C

WINDER FROPERTY

PARCEL A

Beginning at a point on the Morth line Section
25, T4S, R21E, S.L.B. & M. N 89° 57*' 12" E

560.0' form the N 1/4 corner of said Section;
thence W 89° 57' 12" E along the said Horth
Bection line 334.04'; thence § 0° 07' 08" E
sarallel to the East line of the MW 1/4 KE 1/4 of
s5aid Section 330.0'; thence N B9° 57' 12" E
narallel to the said North Section line 330.0' to
the said East line NW 1/4 NE 1/4; thence § 0°

27' 08" E along the said East line ¥W 1/4 NE 1/4
337.69' to the MY corner of the S L/2 NE 1/4 NE
/4 of said Section:; thence N 8% 5%' 35" E

along the Morth line said S 1/2 NE 1/4 HE 1/4
573.71'; thence § 0° 05' 26" E parallel to the
Fast line said Section 354.48' to a point which
is 100 rods or 1650.0" North of the Fast-West 1/4
5ection line said Section; thence W 89° 53' 1g"

M parallel to the said East-West 1/4 Section line
.337.09';: thence N 0Y 08' 49" W parallel to the
dorth=-Socuth 1/4 Section line said Secticn 1018.8%°
to the point of beginning. Contains 18.511 Acres
10re or less.

PARCEL B

d1/2 SW 1/4 NW 1/4 HE 1/4 Section 25, T45, R21E,
3.L.B. & M. and that porticn of 5 1/2 SW L/4 mw
/4 HE 1/4 Section 25, T45, R21E, S.L.B. & M.
which lies 100 Rods Horth of the East-West 1/4
S5ection line of said Section.

—
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EXHIBIT C (WINDER PROPERTY) - ROS

Page 2

BARCEL C

Beginning at a point on the North line Section

25, T45, R21lE, S.L.B. & M. which is 153.30' East
along said North line of said Section, thence
South parallel to the North-South 1/4 Section line
210'; thence East parallel to North Section line,
211.43"; thence North parallel to the North-South
1/4 Section line 210'; thence West along said
North Section line 211.43' to the point of
beginning.

PARCEL D

NW 1/4 BW 1/4 NE 1/4 Section 25, T4S, R21E, S.L.B.
& M., EXCEPT beglnning at a point on the Horth
line Section 25, T4S, R2LlE, S.L.B. & M. which is

¢ 153.30" East along said North line of said Sec—
tion, thence South parallel to the North-South
1/4 Section line 210'; thence East parallel to
Horth Section line, 211.43"'; thence HNorth parallel
to the North-South 1/4 Section line 210';: thence
West along said North Section line 211.43' to the
point of beginning.

Doc. Id4. #3518N/REW
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