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Attention: Randy Rigby

APN: 14-094-0024 and 14-094-0001

DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES, FIXTURE FILING, AND SECURITY
AGREEMENT

THIS DEED OF TRUST, ASSIGNMENT OF RENTS AND LEASES, FIXTURE FILING AND SECURITY
AGREEMENT (this "Deed of Trust") is made this 10™ day of December, 2021, by Legacy Equity Fund
II, LLC, a Utah limited liability company ("Grantor”), whose address is 1962 E Stag Hill Circle, Draper,
Utah 84020; Title Partners LLC ("Trustee”); and Randall L. Rigby Trust and Westglen Corporation, a
Utah Corporation ("Beneficiary”), whose address is 245 S Cobblecreek Road, Farmington, UT 84025,
Attention: Randy Rigby.

Concurrently herewlith, Grantor Is executing a promissory note in favor of Beneficiary in the
original principal amount of Six Hundred Fifty Thousand and No/100 Dollars ($650,000.00) (the
"Note").

In connection with the Nete, Grantor hereby irrevocably GRANTS, TRANSFERS, CONVEYS, and
ASSIGNS to Trustee, IN TRUST, WITH POWER OF SALE, all of Grantor’s present and future estate,
right, title, claim, interest, and demand, either in law or in equity, of, in, and to the following property
(the "Property”):

(a) The real property located in the City of Clearfield, Utah and more particularly
described on the attached Exhibit A, together with a corresponding interest in (i) all easements and
rights of way related and/or appurtenant thereto, {ii) all royalties, mineral, oil and gas rights and
profits, water, water rights, and water stock, if any, and {iii) all tenements, hereditaments, privileges
and appurtenances belonging, used or enjoyed in connection therewith (the “Land").

(b} All buildings, improvements, structures, additions, enlargements,
modifications, repairs, replacements and improvements now or hereafter located thereon, and
tenements now or hereafter located on or within the Land and all fixtures and articles of property
(including all equipment, goods, machinery, furnishings) now or hereafter attached to, or used or
adapted for use in the operation of, the Land (whether such items are leased, owned absolutely or
subject to any title retaining or security instrument) (collectively, "Improvements”); and

(c) All of the rents, revenues, issues, profits, and income of the Property
(including all proceeds of conversion, voluntary or involuntary, of any of the foregoing into cash or
liguidated claims (including, without limitation, proceeds of insurance and condemnation awards), and
all right, title, and interest of Grantor in and to all present and future leases and other agreements for
the occupancy or use of all or any part of the Property, and all right, title, and interest of Grantor
thereunder, including rentals and deposits or payments of similar nature.

TO SECURE THE FOLLOWING (collectively, the "Secured Obligations™): (1) payment of the
Mote, with Interast thereon, according to the terms and provisions of the Note, and afl modifications,
extensions, renewals, and replacements thereof; (2) payment of all sums advanced to protect the
security of this Deed of Trust, together with interest thereon as provided herein; (3) payment or
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reimbursement of all other sums which are or which may become owing under this Deed of Trust, the
Note and the loan agreement executed by Grantor and Beneficiary concurrently herewith (collectively,
the "Loan Documents"™); (4) performance of all of Grantor's other obligations under the Loan
Documents; and (5) payment of the principal of and interest on all other future loans or advances
made by Beneficiary to Grantor when the promissory note evidencing the loan or advance specifically
states that it is secured by this Deed of Trust, including all modifications, extensions, renewals and
replacements of any such future loan or advance.

GRANTOR HEREBY REPRESENTS, WARRANTS, COVENANTS, AND AGREES AS FOLLOWS:

ARTICLE 1
GRANTOR'S COVENANTS

1.1 Title. Grantor covenants, warrants and agrees with Beneficiary, and its successors
and assigns, that Grantor owns good, marketable, and insurable fee simple title to the Property free
from any prior lien or encumbrance, that this Deed of Trust is and will remain a valid and enforceable
first priority lien on the Property, that Trustor, at its expense, will preserve such title and will maintain
this Deed of Trust as a first priority valid lien upon the Property and will forever warrant and defend
the validity and priority of the lien hereof against the claims of all persons and parties whomsoever,
Trustor, at its expense, will cause this Deed of Trust, and each amendment or supplement hereto, to
be filed and recorded in such manner and in such place and will take such action as in the opinion of
Trustee may be required by any present or future law in order to perfect, maintain and protect the
liens of this Deed of Trust, as the same may be amended or supplemented from time to time. Trustor
will make such further assurance or assurances to perfect its title to the Trust Property as may be
required by Beneficiary. '

12 Payme erform cured Obligations. Grantor shall pay when due all
sums which are now or which may become owing an the Note, and shall pay and perform all other
Secured Obligations in accordance with their terms. All payments received by Beneficiary as to any
debt, liability or obligation owed to Beneficiary by Grantor will be applied in the order set forth in the
Note,

1.3 of Taxes, Utilities, Liens, an

1.3.1 Taxes and Assessments. Grantor shall pay when due directly to the payee
thereof all taxes and assessments levied, assessed, or charged (whether by governmental authority,
covenant, or otherwise) against or with respect to the Property or this Deed of Trust.

1.3.2 Utilities. Grantor shall pay when due all utility charges and assessments for
services furnished to or on the Property.

1.3.3 Liens and Charges. Grantor will keep the Property free from all charges, liens
and encumbrances, whether statutory, voluntary or involuntary (other than the lien created by this
Deed of Trust or any other instrument, document or agreement given to Beneficiary
contemporaneously herewith as security for the indebtedness), and whether superlor or inferior to this
Deed of Trust, excluding taxes and assessments for 2021 not yet due and payable. Grantor shall pay
when due the claims of all persons supplying labor or materials to or in connection with the Property.
Grantor shall promptly discharge any lien or other charge, whether superior or inferior to this Deed of
Trust, which may be claimed against the Property within ten (10} days of the date any such lien or
charge attaches. If Grantor is In default in paying any charge for which a lien claim and a suit to
foreclose the lien has been filed, Beneficiary may (but shall not be required to) pay the claim and any
associated costs, and the amount so paid, together with reasonable attorneys’ fees incurred in
connection with such payment shall be immediately due and owing from Grantor to Beneficiary.
Grantor shall pay the amounts so owed to Beneficiary with Interest at the rate of eighteen percent
(18%) per annum from the date of Beneficiary’s payment. If any claim of lien is filed against the
Land, or any portion thereof, or any action affecting the title to the Land, or any portion thereof,
Grantor shall immediately give Beneficiary written notice thereof.
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14 Insurance.

1.4.1 Coverage Required.

(a) Trustor shall maintain all insurance coverages required by Beneficiary
in Beneficiary’s reasonable discretion with respect to the Trust Property, provided such insurance
coverage is reasonable and typical for real property similar to the Property. The policy or policies for
such insurance coverages shall be in form and content acceptable to Beneficiary, provide that the
same may not be madified without thirty (30) days' prior written notice to Beneficiary, provide that
any loss shall be payable notwithstanding any negligent or intentional act or omission of Trustor or
anyone else which might otherwise result in the forfeiture of such insurance, and shall have non-
contributing loss payable provisions in favor of and in form acceptable to Beneficiary, entitling
Beneficiary to collect any and all proceeds payable under such insurance policies, up to the full amount
of the Indebtedness. All premiums on insurance policies shall be paid on or before the date or dates
such payments are due. Beneficiary shall have the right to hold the policies and renewals thereof and
Grantor shall promptly furnish to Beneficiary all renewal notices and all paid premiums receipts
received by Trustor. In no event shall Beneficiary or Trustee be held responsible for fallure to pay
insurance premiums or for any loss or damage arising out of a defect in any policy or arising out of
any failure of any insurance company to pay for any loss or damage insured against or for failure by
Grantor to effect the insurance required hereunder. In the event of loss, Trustor shall give prompt
notice by mail to the insurance carrier and Beneficiary.

(b) Unless otherwise directed by Beneficlary, Grantor will obtain and
maintain a commercial property insurance policy (causes of loss - special perils form}) whereby all
improvements now or hereafter located upon the Property are insured against loss by fire or other
casualty, with standard extended coverage endorsement, in an amount not less than the full
replacement value thereof, with loss payable to Beneficiary and Grantor as their interests appear at
the time of loss, with priority in payment to Beneficlary.

(c) Unless otherwise directed by Beneficiary, Grantor will obtain and
maintain a policy of commercial general liability insurance with a limits not less than $1,000,000 per
occurrence and $2,000,000 in the aggregate. Such insurance shall cover all risks arising directly or
indirectly from the Grantor's use and operations on the Land and its acts and omissions or any
condition of the Property whether or not related to an occurrence caused or contributed to by
Beneficiary’s negligence, will endorse Beneficlary as an additional insured, and will protect Beneficlary
and Grantor against claims of third persons. Grantor shall promptly furnish proof of insurance to
Beneficiary in the form requested by Beneficiary on the date of this Deed of Trust and thereafter on
demand, shail promptly furnish proof of insurance to Beneficiary.

1.4.2 Policies. Each insurance policy shall be issued by a company licensed to do
business in the State of Utah and shall be in a form acceptable to Beneficiary. All insurance policies
shall name Beneficiary as an additional insured and shall provide for at least thirty (30) days” written
notice to Beneficiary prior to the effective date of any cancellation or material amendment, including,
without limitation, any reduction in the scope or limits of coverage. As additional security for the
Secured Obligations, Grantor hereby assigns to Beneficiary all insurance policies covering the
Property, together with all proceeds thereof, rights thereto, and all unearned premiums retumable
upon cancellation. All policies of insurance and any and all refunds of unearned premiums are hereby
assigned to Beneficiary as additional security for the payment of the indebtedness. In the event of
Beneficiary's exercise of the power of sale contained herein, or in the event of foreclosure, all right,
title and interest of Trustor in and to any insurance policy then in force shall pass to the purchaser at
the trustee’s sale or foreclosure sale.

1.4.3 Insurance Proceeds.

{a) In the event of any loss, Grantaor shall give prompt written notice
thereof to the insurance carrler and Beneficlary. Grantor hereby authorizes Beneficiary, as Grantor's
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attorney-in-fact, to make proof of loss, to adjust and compromise any claim, to commence, appear in,
and prosecute, in Beneficiary's or Grantor’s names, any action relating to any claim and to collect and
recelve insurance proceeds; provided, however, that Beneficiary shall have no obligation to do so.

(b) Beneficiary shall apply any insurance proceeds received by it
hereunder first to the payment of the reasonable costs and expenses incurred in the collection of the
proceeds, and then, at the election of Beneficiary in its absolute discretion and without regard to the
adequacy of its security, to the reimbursement of Grantor for any cost of restoration or repair of the
Property and/or to repayment of the Note and any other amounts Grantor may owe to Beneficiary,
whether then due and payable or not. Mo such application of proceeds to principal on the Note shall
extend or postpone the due dates of the installment payments under the Note or change the amounts
thereof, nor shall any prepayment fee be payable under the Note with respect to any such application
of proceeds to principal on the Note. All uninsured losses shall be borne by Grantor. Grantor shall
promptly furnish proof of insurance to Beneficiary on the date of this Deed of Trust and thereafter on
demand, shall promptly furnish proof of insurance to Beneficiary.

1.5 Preservation and Maintenance gf Property. Grantor: (i) shall not commit or suffer any
waste or permit any impairment or deterioration of the Property, (ii) shall not abandon the Property,
(iii) shall restore or repair promptly and in a good and workmanlike manner all or any part of the
Property to the equivalent of its original condition in the event of any damage, injury, or loss thereto,
whether or not insurance proceeds are available to cover in whole or in part the costs of such
restoration or repair; and (iv) shall keep the Property in good condition and repair and replace fixtures
and appliances of the Property when necessary to keep such items in good condition and repair. No
building or other improvement shall be constructed on the Land or, if constructed, shall be altered,
remaved, or demolished, in whole or in part, without Beneficiary’s prior written consent. Trustor will
comply with all present and future ordinances, requirements and regulations of any governmental
body which are applicable to the Property and to the occupancy and use thereof. In all events, Trustor
shall complete in good and workmanlike manner any repairs which may be hereafter commenced upon
or with respect to the Property. Trustor further agrees to pay when due all costs and expenses
incurred therefor,

1.6 Use of Property. Grantor shall comply with all laws and ordinances of any
governmental body and all other covenants, conditions, and restrictions applicable to the Property,
and pay all fees and charges in connection therewith. Grantor shall not initiate or acquiesce in any
change in the land use or zoning classification of the Property without Beneficiary’s prior written
consent,

4.7 Hazardous Materials. In no event may any Hazardous Materials be located or stored
upon, generated from, transported to or from, disposed of or used in any portion of the Property, nor
may any hazardous or dangerous use be made of the Property, and Grantor shall keep the Property In
a safe condition in full compliance with all safety, health and environmental statutes, ordinances and
regulations. “Hazardous Materials” include without limitation, all gasoline and petroleum products, as
well as any substance, material or waste which is or hereafter becomes regulated or classified as a
hazardous substance, hazardous material, toxic substance, or solid waste under any statutes, laws
and ordinances of the United States or of any state, county or municipality in which the Property is
located. Grantor agrees to defend, indemnify and hold Beneficiary, its directors, officers, agents,
employees, participants and assigns harmiess against any diminution in the value of the Property, and
all costs to release any environmental lien and of any required alterations, reconstruction, repairs,
cleanup or detoxification of the Property and the preparation and implementation of any closure,
remedial or other required plans, whether or not the Hazardous Materlals were known to or caused by
Grantor, all to the extent such diminution occurs and such costs are paid or advanced by Beneficiary
prior to a foreclosure of or trustee's sale under this Deed of Trust or Beneficiary's acceptance of a
deed in lleu thereof (the "Indemnity”). All of the obligations and rights evidenced by the Indemnity
shall survive the reconveyance of and any sheriff's or trustee's sale under this Deed of Trust or a deed
in lieu thereof or any other form of voluntary or involuntary satisfaction or cancellation of this Deed of
Trust.
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1.8 Condemnation. Grantor shall promptly notify Beneficiary of any action or proceeding
relating to any condemnation or other taking, whether direct or indirect, of the Property or any part
thereof or interest therein, and Grantor shall appear in and prosecute any such action or proceeding
unless otherwise directed by Beneficiary in writing. Grantor authorizes Beneficiary, at Beneficiary’s
option, as attorney-in-fact for Grantor, to commence, appear In, and prosecute, in Beneficiary’s or
Grantor's names, any action or proceeding relating to any such condemnation or other taking, and to
settle or compromise any claim in connection with such condemnation or other taking; provided,
however, that Beneficiary shall have no obligation to do so. All awards, payments, damages, (direct,
consequential, and otherwise), claims, and proceeds thereof, in connection with any such
condemnation or other taking, or for conveyances in lieu of condemnation, are hereby assigned to
Beneficiary, and all proceeds of any such awards, payments, damages, or claims shall be paid to
Beneficiary. Beneficiary shall apply any such proceeds in the manner and upon the terms and
conditions set forth in Section 1.3.3(b) relating to the application of insurance proceeds.

1.9 Protection of Beneficiary’s Security. Grantor shall give notice to Beneficiary of and
shall, at its expense, appear in and defend any action or proceeding that might affect the Property or

title thereto or the interests of Beneficiary or Trustee therein or the rights or remedies of Beneficiary
or Trustee. If any such action or proceeding is commenced, or if Beneficiary or Trustee is made a
party to any such action or proceeding by reason of this Deed of Trust, or if Grantor fails to perform
any obligation on Grantor's part to be performed hereunder, then Beneficiary and/or Trustee, each in
its own discretion, may make any appearances, disburse any sums, make any entries upon the
Property, and take any actions as may be necessary or desirable to protect or enforce the security of
this Deed of Trust, to remedy Grantor's failure to perform covenants (without, however, waiving any
default by Grantor), or otherwise to protect Beneficiary's or Trustee’s interests. Grantor agrees to pay
all costs and expenses, including attorneys’ fees, of Beneficiary and Trustee thus incurred. This
Section 1.8 shall not be construed to require Beneficiary or Trustee to incur any expenses, make any
appearances, or take any actions.

1.10 Re sement of Beneficiary's and ee’'s Expenses. All amounts disbursed by
Beneficiary and Trustee pursuant to Section 1.8 or any other provision of this Deed of Trust, with
interest thereon, shall be additional indebtedness of Grantor secured by this Deed of Trust. All such
amounts shall be immediately due and payable and shall bear interest from the date of disbursement
at the rate of eighteen percent (18%) per annum or the maximum rate, if any, which may be collected
from Grantor on such amounts by the payee thereof under applicable law, if less.

1.11  [Inspection. Beneficiary or its agents may, at all reasonable times, enter upon the
Property for the purpose of inspection at Beneficiary's sole cost and expense. Beneficiary shall have
no duty to make such inspection and shall not be liable to Trustor or to any person in possession if it
makes or fails to make any such Inspection.

1.12 . Protection of Security. If Grantor fails to perform any of the covenants and
agreements contained in this Deed of Trust and such fallure continues for a period of fifteen (15) days
after written notice from Beneficiary to Grantor (except in the event of emergency in which case no
notice need be given to Grantor), or If any action or proceeding is commenced which does or may
adversely affect the Property or the interest of Grantor or Beneficiary therein or the title of Grantor
thereto, then Beneficiary, at its option, may perform such covenants and agreements, make such
appearances, defend against and investigate such action or proceeding and take such other action as
Beneficiary deems reasonably necessary to protect its interest including, but not limited to,
disbursement of reasonable attorney fees and entry upon the Property to make repairs. Any amounts
disbursed by Beneficiary pursuant to this Section 1.12, with interest thereon, shall constitute
indebtedness of Grantor secured by this Deed of Trust. Mothing contained in this paragraph shall
require Beneficiary to Incur any expense or take any action hereunder. Grantor irrevocably authorizes
and empowers Beneficiary to enter upon the Property as Trustor's agent and, in Trustor's name or
otherwise, to perform any and all covenants and agreements to be performed by Trustor as herein
provided. Beneficiary shall, at its option, be subrogated to any encumbrance, lien, claim or demand
and to all rights and securities for the payment thereof paid or discharged by Beneficiary under the
provisions hereof and any such subrogation rights shall be additional and cumulative security for this
Deed of Trust.

L
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1.13  Grantor Not Released. Extension of the time for payment or modification of any
amortization of the Indebtedness granted by Beneficiary to any successor in interest of Grantor shall
not operate to release, in any manner, the liability of Grantor or Grantor’s successors in interest.
Beneficiary shall not be required to commence proceedings against such successor or refuse to extend
time for payment or otherwise modify amortization of the Indebtedness by reason of any demand
made by Grantor or Grantor’s successors in interest,

1.14

ARTICLE 2
RI MNCU

Neither the Property nor any part thereof nor any interest therein shall be encumbered, sold
(by contract or otherwise), conveyed, or otherwise transferred, directly or indirectly, by Grantor
without Beneficiary’s prior written consent, nor without Beneficiary’s prior written consent shall there
be any change in the ownership of Grantor. Any such consent may be withheld in Beneficiary’s sole
and absolute discretion. Any such action without Beneficiary’s prior written consent shall constitute an
event of default hereunder and shall be deemed to increase the risk of Beneficiary, and Beneficiary
shall have the right to declare all sums secured hereby immediately due and payable, or may, at its
sole option, consent to such change in title, occupancy, or ownership and increase the interest rate on
the indebtedness secured hereby. Any transfer in violation of this Article 2 shall be void.

ARTICLE 3
ENT

As part of the consideration for the indebtedness evidenced by the Note, and as additional
security therefor, Grantor hereby assigns and transfers to Beneficiary (a) all right, title, and Interest of
Grantor in and to any and all present and future leases and other agreements for the occupancy or
use of all or any part of the Property, and any and all extensions, renewals, and replacements thereof
(collectively, the "Leases”), and all right, title, and interest of Grantor thereunder, including, without
limitation, all cash or security deposits, advance rentals and deposits, or payments of a similar nature,
(b) any and all guaranties of tenants’ or occupants’ performances under any and all Leases, and {c) all
rents, issues, profits, and revenues (collectively, the “Rents”) which are now due, which may become
due, or to which Grantor is now or may hereafter become entitled or may demand or claim (including
Rents coming due during any redemption period), arising or issuing from or out of any and all Leases,
including, without limitation, minimum, additional, percentage, and deficiency rents and liguidated
damages. The provisions of this Article 3 shall not be deemed to abrogate the obligations of Grantor
pursuant to Article 2. To the extent that this Security Instrument is subject to the Utah Uniform
Assignment of Rents Act (Utah Code Ann. § 57-26-101, et seq.), and in the event of any conflict or
inconsistency between the provisions of the terms and conditions of this Security Instrument and any
non-waivable or negotiable provisions of such Utah Uniform Assignment of Rents Act, such provisions
of the Utah Uniform Assignment of Rents Act shall control.

ARTICLE 4
EVENTS OF DEFAUL

4.1 Events of Default. The occurrence of any one or more of the following shall constitute
an event of default hereunder: (i) failure to make any payment under any of the Note, this Deed of
Trust, or any of the other Loan Documents when due, or (ii) a transfer or purported transfer in
violation of Article 2, or (iii} failure to perform any other covenant, agreement, or obligation under any
of the Note, this Deed of Trust, the loan agreement, or any of the other Loan Documents, and the
failure to cure such default within fifteen (15) days after written notice thereof given to Grantor by
Beneficiary or, if such cure cannot be completed solely by the payment of money and cannot be
completed within such fifteen (15) day period through the exercise of reasonable diligence, the failure
by Grantor to commence the required cure within such fifteen (15) day period and thereafter to
continue the cure with diligence to completion, or (iv) Grantor or Guarantor makes an assignment of
all or substantially alt of its assets for the benefit of its creditors, or admits in writing its inability to
pay its debts generally as they become due or the making or suffering by Grantor or Guarantor of a
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fraudulent transfer under applicable federal or state law, or (v) a receiver, trustee, or custodian Is
appointed for any part of the Property, or any part of the Property is assigned for the benefit of
creditors, or (vi) a judgment is entered against Grantor or any attachment is made for an amount in
excess of $10,000.00 and such judgment or attachment is not paid or otherwise fully satisfied within
fifteen (15) days of the date it is entered, or (vii) any of the representations and warranties made by
Grantor in the Note, the Loan Agreement, or this Deed of Trust shall be false or misleading at any
time during the term of the loan, or (vill) Grantor becomes dissolved or is no longer registered to
conduct business in the state where the Real Property is located, or (ix) Grantor fails, within ninety
(90) days after the commencement of any state or federal bankruptcy or other statute, law or
regulation affecting creditors’ rights, to have such proceedings dismissed, or Grantor fails, within
ninety (90) days after an appointment, without Beneficlary’s consent or acquiescence, of any trustee,
receiver or liquidator for Borrower or for all or any substantial part of Grantor's assets, to have such
appointment vacated.

4.2 Form of Notice. At Beneficiary’s option, any written notice of default required to be
given to Grantor under Section 4.1 may be given in the form of a statutory notice of default under the
laws of the State of Utah relating to non-judicial foreclosures of Deed of Trusts, so long as a copy
thereof is given to Grantor in the manner provided herein.

ARTICLE 5
REMEDIES

5.1 Acceleration Upon Default; Additional Remedies. Upon the occurrence of an event of
default hereunder, Beneficiary may, at its option and without notice to or demand upon Grantor: (i)
declare any or all indebtedness secured by this Deed of Trust to be due and payable immediately, or
(ii) bring a court action to enforce the provisions of or any of the indebtedness or obligations secured
by this Deed of Trust, or (iii) foreclose this Deed of Trust as a mortgage, or (iv) cause any or all of the
Property to be sold under the power of sale granted by this Deed of Trust in any manner permitted by
applicable law, or (v) exercise any or all of the rights and remedies provided for herein in the event of
default hereunder, or (vi) exercise any other right or remedy available under law or in equity.

52 Exercise of Power of Sale. For any sale under the power of sale granted by this Deed
of Trust, Beneficiary or Trustee shall record and give all notices required by law and then, upon the
expiration of such time as is required by law, Trustee may sell the Property upon any terms and
conditions specified by Beneficlary and permitted by applicable law. Trustee may postpone any sale
by public announcement at the time and place noticed for the sale. If the Property includes more than
one lot or parcel, Beneficiary, in its discretion, may designate their order of sale, may sell one such lot
or parcel without simultaneously selling the other lots or parcels, or may elect to sell all of them as an
entirety. Any person permitted by law to do so may purchase at any sale. Upon any sale, Trustee
shall execute and deliver to the purchaser or purchasers a deed or deeds conveying the Property soid,
but without any covenant or warranty, express or implied, and the recitals in the Trustee's deed
showing that the sale was conducted in compliance with all the requirements of law shall be prima
facle evidence of such compliance and conclusive evidence thereof in favor of bona fide purchasers
and encumbrancers for value.

5.3 Waiver of Order of Sale and Marshalling. Grantor waives all rights to direct the order
in which any of the Property will be sold in the event of any sale under this Deed of Trust, and also
any right to have any of the Property marshalled upon any sale.

54 Non-Waiver of Defaults. The entering upon and taking possession of the Property, the
collection of any partial payment, Rents, the proceeds of fire and other insurance policies, or
compensation or awards for any taking or damage of the Property, and the application or release
thereof as herein provided, shall not cure or waive any default or notice of default hereunder or
invalidate any act done pursuant to such notice.
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5.5 Remedies Cumulative. To the extent permitted by law, every right and remedy
provided in this Deed of Trust Is distinct and cumulative to all other rights or remedies under this Deed
of Trust or afforded by law or equity or any other agreement between Beneficiary and Grantor, and
may be exercised concurrently, independently, or successively, in any order whatsoever. Beneficlary
may exercise any of its rights and remedies at its option without regard to the adequacy of its
security.

586 Beneficiary’s and Trustee’s Expenses. Grantor shall pay all of Beneficiary’s and
Trustee's expenses incurred in any effort to enforce any terms of this Deed of Trust, whether or not
any suit is filed, including, without limitation, attorneys’ fees and disbursements, foreclosure costs,
and title charges. All such sums, with interest thereon, shall be additional indebtedness of Grantor
secured by this Deed of Trust. Such sums shall be immediately due and payable and shall bear
interest from the date of disbursement at the rate of eighteen percent (18%) per annum, or the
maximum rate which may be collected from Grantor under applicable law, if less.

ARTICLE &
UR GREEM ND FIXT FILING

8.1 Security Agreement. Grantor hereby assigns and grants to Trustee and Beneficiary a
first priority present security interest in and to the Rents, contract rights, intangible personal property,
tangible personal property, proceeds, right to encumber and other rights and interests in and to any
part or compenent of the Property which may not be deemed real property or which may not
constitute a “fixture” (within the meaning of the Code (as hereinafter defined}), and all replacements,
substitutions, and additions of, for and to the same, and the proceeds thereof (collectively, the
"Collateral”) in order to secure payment and performance by the Grantor of the Secured Obligations.
This Deed, of Trust shall constitute a Security Agreement within the meaning of the Uniform
Commercial Code (the “Code”) of the State of Utah,

6.2 Fixture Filing. This Deed of Trust, upon recording or registration in the real estate
records of Salt Lake County or the State of Utah, or both, shall constitute a "fixture filing” within the
meaning of the Code with respect to any and all fixtures included within the foregoing description and
definition of the Property and any Collateral that may now be or hereafter become “fixtures” within the
meaning of the Code.

ARTICLE 7
GENERAL
7.1 Reconveyance. Upon payment of all sums secured by this Deed of Trust, Beneficiary

shall request Trustée to reconvey the Property and shall surrender to Trustee this Deed of Trust and
all notes evidencing the indebtedness secured by this Deed of Trust. Trustee shall reconvey the
Property without warranty to the person or persons legally entitled thereto. The grantee in any
reconveyance may be described as the "person or persons legally entitled thereto,” and the recitais
therein of any matters or facts shall be conclusive proof of the truthfulness thereof. Such person or
persons shall pay Trustee's reasonable costs incurred in so reconveying the Property.

7.2 Successor Trustee. In accordance with applicable law, Beneficiary may from time to
time appoint a successor trustee to any Trustee appointed hereunder. Without conveyance of the
Property, the successor trustee shall succeed to all the title, power, and duties conferred upon the
Trustee herein and by applicable law.

7.3 Beneficiary's Powers. Without affecting the liability of any person for payment or
performance of the Secured Obligations, Beneficiary, at its option, may extend the time for payment
of the indebtedness secured hereby or any part thereof, reduce payment thereon, release anyone
liable on any of the indebtedness, accept a renewal note or notes therefor, modify the terms and time
of payment of the indebtedness, release the lien of this Deed of Trust on any part of the Property,
take or release other or additional security, release or reconvey or cause to be released or reconveyed
all or any part of the Property, consent or cause Trustee to consent to the making of any map or plat
of the Property, consent or cause Trustee to consent to the granting of any easement or the creating



3441953
BK 7903 PG 1722

of any restriction on the Property, or join or cause Trustee to join in any subordination or other
agreement affecting this Deed of Trust or the lien or charge hereof. Grantor shall pay Beneficiary a
reasonable administrative charge, together with such title insurance premiums and attorneys’ fees as
may be incurred at Beneficiary’s option, for any such action if taken at Grantor’s request.

7.4 Mo Violation of Usury Laws. Interest, fees, and charges collected or to be coliected in
connection with the indebtedness secured hereby shall not exceed the maximum, if any, permitted by
applicable law. If any such law is interpreted so that such interest, fees, or charges would exceed any
such maximum and Grantor is entitled to the benefit of such law, then (a) such interest, fees, or
charges shall be reduced to the permitted maximum; and (b) any sums already paid to Beneficiary
which exceeded the permitted maximum shall be refunded. Beneficiary may choose to make the
refund either by treating the payments, to the extent of the excess, as prepayments of principal
(without application of any pre-payment fee) or by making a direct payment to the person(s) entitled
thereto.

7.5 Forbearance by Beneficiary Not 8 Waiver. Any forbearance by Beneficiary in exercising
any right or remedy hereunder or otherwise afforded by applicable law shall not be a walver of or
preclude the exercise of any other right or remedy, and no waiver by Beneficiary of any particular
default by Grantor shall constitute a waiver of any other default or of any similar default in the future.

7.6 Modifications. This Deed of Trust cannot be waived, changed, discharged, or
terminated orally, but only by an instrument in writing signed by the party against whom enforcement
of any walver, change, discharge, or termination is sought.

7.7 Notice. All notices, demands, requests, consents, approvals or other communications
(any of the foregoing, a “Netice") required, permitted or desired to be given hereunder shall be in
writing and shall be sent by facsimile (with answer back acknowledged) or by registered or certified
mail, postage prepaid, return receipt reguested, or delivered by hand or by reputable overnight
courier, addressed to the party to be so notified at its address hereinafter set forth, or to such other
address as such party may hereafter specify in accordance with the provisions of this Section. Any
Notice shall be deemed to have been received: (a) three (3) days after the date such Motice is malled,
(b) on the date of sending by facsimile if sent during business hours on a Business Day (otherwise on
the next Business Day), (c) on the date of delivery by hand if delivered during business hours on a
Business Day (otherwlise on the next Business Day), and (d) on the next Business Day if sent by an
overnight commercial courler, in each case addressed to the parties as follows:

If to Grantor: Legacy Equity Fund II, LLC
1962 E Stag Hill Circle
Draper, UT 84020
Attention: David Werts

with a copy to: BRIX Law LLP
75 SE Yamhill Street, Sulte 202
Portland, Oregon 97214
Attention: Brad S. Miller, Esquire

If to Beneficiary: Randall L. Rigby Trust
245 5 Cobblecreek Road
Farmington, UT 84025
Attention: Randy Rigby

Any party may change the address to which any such Notice is to be delivered by furnishing ten (10)
days written notice of such change to the other parties in accordance with the provisions of this
Section. Notices shall be deemed to have been given on the date as set forth above, even if there is
an inability to actually deliver any such Notice because of a changed address of which no Notice was
given, or there is a rejection or refusal to accept any Notice offered for delivery. Notice for any party
may be given by its respactive counsel.



3441953
BK 7903 PG 1723

7.8 Governing Law; Severability. This Deed of Trust shall be governed by the laws of the
State of Utah. If any provision or clause of this Deed of Trust conflicts with applicable law, such

conflict shall not affect other provisions or clauses hereof which can be glven effect without the
conflicting provision, and to this end the provisions hereof are declared to be severable.

7.9 Time. Time is of the essence in connection with all obligations of Grantor under this
Deed of Trust, the Note, and any other Loan Documents. To the extent not prohibited by law, Grantor
walves all present or future statutes of limitation with respect to any debt, demand or obligation
secured hereby and any action or proceeding for the purpose of enforcing this Deed of Trust or any
rights or remedies contalned herein.

7.10  Attorneys’ Fees. In the event suit or action is instituted to enforce or interpret any
provision of this Deed of Trust, the prevailing party shall be entitled to recover from the cther party its
expenses incurred in connection therewith, including, without limitation, such amount as the court
may adjudge reasonable as attorneys’ or paralegals’ fees at trial or on any appeal or review. Any such
expenses of Grantor shall be additional indebtedness of Grantor secured by this Deed of Trust, shall be
immediately due and payable, and shall bear interest from the date of disbursement at the interest
rate in effect on the Note from time to time or at the maximum rate, if any, permitted under
applicable law, if less.

711  STATE-SP IC P SIO

Section 1.1  Principles of Construction. In the event of any inconsistencies
between the terms and conditions of this Section 7.11 and the other terms and conditions of this Deed
of Trust, the terms and conditions of this Section 7.11 shall control and be binding.

Section 1.2 Remedies of Lender. Subject to the provisions of the Loan
Agreement, upon the occurrence of an Event of Default under the terms of the Loan Agreement, in
addition to any rights and remedies provided for In the Loan Agreement, and to the extent permitted
by applicable law, the following provisions apply:

(a) Sale by Trustee Pursuant to Power of Sale: Judicial Foreclosure. After
the lapse of such time as may then be required by Utah Code Annotated § 57-1-24 or other applicable
law following the recordation of the notice of default, and notice of defauit and notice of sale having
been given as then required by Utah Code Annotated §§ 57-1-25 through § 57-1-31 or other
applicable law, Trustee, without demand on Grantor, shall sell the Property and/or an Individual
Property on the date and at the time and place designated in the notice of sale, in such order as
Lender may determine (but subject to Grantor’s statutory right under Utah Code Annotated § 57-1-27
to direct the order in which the Individual Property, if consisting of several known lots or parcels, shall
be sold), at public auction to the highest bidder, the purchase price payable in lawful money of the
United States or credit bid by the Beneficlary at the time of sale or on such other terms as are set
forth in the notice of sale. The person conducting the sale may, for any cause deemed expedient,
postpone the sale from time to time until it shall be completed and, in every such case, notice of
postponement shall be given by public declaration thereof by such person at the time and place last
appointed for the sale; provided, if the sale is postponed for longer than forty-five (45) days beyond
the date designated in the notice of sale, notice of the time, date, and place of sale shall be given in
the same manner as the original notice of sale as required by Utah Code Annotated § 57-1-27.
Trustee shall execute and deliver to the purchaser a Trustee's Deed, in accordance with Utah Code
Annotated § 57-1-28, conveying the Individual Property so sold, but without any covenant of
warranty, express or implied. The recitals in the Trustee's Deed of any matters or facts shall be
conclusive proof of the truthfulness thereof. Any person, including Lender, may bid at the sale.
Trustee shall apply the proceeds of the sale as follows:

10
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First: To the costs and expenses of exercising the power of sale and of the sale, including the payment
of Trustee's and attorneys’ fees actually incurred not to exceed the amount which may be provided for
in the trust deed.

Second: To payment of the obligations secured by this Deed of Trust.

Third: The balance, if any, to the person or person's legally entitled to the proceeds, or Trustee, in the
Trustee's discretion, may deposit the balance of the proceeds with the clerk of the district court of the
county in which the sale took place, in accordance with Utah Code Annotated § 57-1-29.

Upon any sale made under or by virtue of this Section, whether made under the power of sale herein
granted or under or by virtue of judicial proceedings or of a judgment or decree of foreclosure and
sale, the Lender may bid for and acquire the Individual Property, whether by payment of cash or by
credit bid in accordance with Utah Code Annotated § 57-1-28(1)(b). In the event of a successful
credit bid, Lender shall make settlement for the purchase price by crediting to the Obligations of
Grantor secured by this Deed of Trust such credit bid amount. Lender, upon so acquiring the
Property, an Individual Property or any part thereof, shall be entitled to hold, lease, rent, operate,
manage, and sell the same in any manner provided by applicable laws. For purposes of Utah Code
Annotated § 57-1-28, Grantor agrees that all default rate interest and late charges, if any, owing from
time to time under the Note shall constitute a part of and be entitled to the benefits of Lender’s lien
upon the Individual Property, and (i) Lender may add all default rate interest and late charges, If any,
owing from time to time under the Note to the principal balance of the Note, and in either case Lender
may include the amount of all unpaid late charges in any credit bid Lender may make at a foreclosure
sale of the Individual Property pursuant to this Deed of Trust.

In the event of any amendment to the provisions of Utah Code Annotated Title 57 or other provisions
of Utah Code Annotated referenced in this Deed of Trust, this Deed of Trust shall, at the sole election
of Lender, be deemed amended to be consistent with such amendments or Lender may elect not to
give effect to such deemed amendments hereto if permitted by applicable law.

(b)  Election to Foreclose as a Mortgage. Upon the occurrence and during the
continuance of an Event of Default, Lender shall have the option to declare all sums secured hereby
iImmediately due and payable and foreclose this Deed of Trust in the manner provided by law for the
foreclosure of mortgages on real property, and Lender shall be entitied to recover in such proceeding
all costs and expenses incident thereto, including reasonable attorneys’ fees and disbursements in
such amount as shall be fixed by the court. Grantor hereby waives all rights to the marshaling of
Grantor’s assets encumbered by this Deed of Trust to the fullest extent permitted by law, including
each Individual Property, or any portion thereof, and all rights to require an Individual Property to be
sold in several parcels. The proceeds or avails of such a sale pursuant to the foreclosure of this Deed
of Trust as a mortgage shall first be applied to pay all reasonable fees, charges, costs of conducting
such sale and advertising each Individual Property, and attorneys’ fees as herein provided, second to
pay to Lender the then outstanding amount of the Debt with interest at the applicable rate set forth in
the Note, and third to the Person so entitled. Lender may purchase all or any part of the Property at
such sale. Any purchaser at such sale shall not be responsible for the application of the purchase
money. During any redemption period subsequent to such sale, the amount of Lender’s bid entered at
such sale shall bear interest at the Default Rate.

{c) Deficiency. Grantor agrees to pay any deficiency arising from any cause, to
which Lender may be entitied after applications of the proceeds of any trustee’s sale, and Lender may
commence suit to collect such deficlency In accordance with Utah Code Annotated § 57-1-32 or other
applicable law. Grantor agrees for purposes of Utah Code Annotated § 57-1-32 that the value of the
Individual Property as determined and set forth In an MAI appraisal of the Property as obtained by
Lender on or about the date of the sale or the recording of a notice of default and election to sell shall
constitute the “fair market value” of the Individual Property for purposes of Ufah Code Annotated §
57-1-32,

(d) Obligation Secured. For purposes of Utah Code Annotated §§ 57-1-32 and
57-1-28, the total indebtedness secured by this Deed of Trust shall include all amounts payable by

11
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Grantor hereunder, including any increased rate of interest, any defeasance or prepayment payments
or other amounts or obligations, all of which shall constitute "beneficiary’s lien on the trust property.”

()  One Action Rule and Deficiency Statute. Grantor knowingly waives, to the
fullest extent permitted by applicable law, the rights, protections and benefits afforded to Grantor
under Utah Code Annotated §§ 78B-6-901 and 57-1-32 and any successor or replacement statute or
any similar laws or benefits,

() Reinstatement. If Grantor, Grantor's successor in interest or any other
person having a subordinate lien or encumbrance of record on the Property, reinstates this Deed of
Trust and the Loan within three (3) months of the recordation of a notice of default in accordance with
Utah Code Annotated § 57-1-31(1), such party shall pay to Lender the reasonable cancellation fea
contemplated by Utah Code Annotated § 57-1-31(2), as determined by Lender, in accordance with its
then current policies and procedures, whereupon Trustee shall record a notice of cancellation of the
pending trustee’s sale.

Section 1.3 Acceptance by Trustee. Trustee accepts this trust when this Deed
of Trust, duly executed and acknowledged, is made a public record as provided by law.

Section 1.4 Trustee's Fees and Expenses. [n no event shall Grantor be
required to pay to Trustee any fees or compensation in excess of amounts permitted by Utah Code

Annotated § 57-1-21.5.

Section 1.5 Substitution of Trustee. Lender, or any successor in ownership of
any indebtedness secured hereby, may from time to time, by instrument in writing, substitute a

SUCCESSOor or successors to any Trustee named herein or acting hereunder, which instrument, executed
by the Lender and duly acknowledged and recorded in the office of the recorder of the county or
counties where the Individual Property Is situated, with a copy thereof being provided to the persons
required by Utah Code Annotated § 57-1-22 or any successor statute, shall be conclusive proof of
proper substitution of such successor Trustee or Trustees, who shall, without conveyance from the
Trustee predecessor, succeed to all its title, estate, rights, powers and duties. Said instrument must
contain the name of the original Grantor, Trustee and Lender hereunder, the book and page where
this Deed of Trust is recorded and the name and address of the new Trustee and all other information
required by Utah Code Annotated § 57-1-22 or any successor statute. In compliance with Utah Code
Annotated § 57-1-21.5, the Trustee shall not require the trustor reinstating or paying of the loan or a
beneficiary acquiring property through foreclosure to pay any costs that exceed the actual costs
incurred by the Trustee.

Section 1.6 Fixture Filings. This Deed of Trust covers goods which are or are to
become fixtures, is effective as a financing statement filed as a fixture filing and is to be filed in the
real estate records. The filing of any other financing statement relating to any personal property,
rights or interests described herein shall not be construed to diminish any right or priority hereunder.
THIS DEED OF TRUST CONSTITUTES A SECURITY AGREEMENT, AND IS FILED AS A FIXTURE FILING,
WITH RESPECT TO ANY PORTION OF THE INDIVIDUAL PROPERTY [N WHICH A PERSOMAL PROPERTY
SECURITY INTEREST OR LIEN MAY BE GRANTED OR CREATED PURSUANT TO THE UTAH UNIFORM
COMMERCIAL CODE OR UNDER COMMON LAW, AND AS TO ALL REPLACEMENTS, SUBSTITUTIONS,
AND ADDITIONS TO SUCH INDIVIDUAL PROPERTY AND THE PROCEEDS THERECQF. FOR PURPOSES OF
THE SECURITY INTEREST OR LIEN CREATED HEREBY, LENDER IS THE "SECURED PARTY" AND
GRANTOR IS THE "DEBTOR.” GRANTOR IS THE RECORD OWWNER OF THE INDIVIDUAL PROPERTY.
THE ORGANIZATIONAL ID NUMBER FOR THE GRANTOR IS 6120475,

Section 1.7 Integration. PURSUANT TO UTAH CODE ANMNOTATED § 25-5-4,
GRANTOR 1S NOTIFIED THAT THIS DEED OF TRUST, THE NOTE AND OTHER LOAN DOCUMENTS
GOVERNING, EVIDENCING AND SECURING THE INDEBTEDMESS SECURED HEREBY REPRESENT THE
FINAL AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE CONTRADICTED BY EVIDENCE OF
PRIOR, CONTEMPORANEQUS OR SUBSEQUENT ORAL AGREEMENTS OF THE PARTIES.

12
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Section 1.8 Liens. Except as allowed and provided for in Section 16.9 below or as
otherwise permitted pursuant to the Loan Documents, Grantor shall promptly discharge any
mechanics’, laborers’, materialmen’s or similar lien or any other lien, charge, attachment, or lis
pendens filed or recorded against the Property which relates to Grantor or the Property.

Section 1.9 Right to Contest. Grantor may, in good faith and by appropriate
proceedings, contest the validity, applicability or amount of any asserted property taxes, property
liabilities or liens, charges, attachments or lis pendens ("Contested Sum”) after written notice of the
same to Lender. During such contest, Grantor shall not be deemed in default hereunder if: (i) prior to
delinquency of the Contested Sum, Grantor deposits with Lender or Lender's nominee cash or other
security, in form reasonably satisfactory to Lender, adequate to cover the payment of such Contested
Sum and any obligation, whether matured or contingent, of Grantor, Trustee or Lender therefor,
together with interest, costs and penalties thereon; and (ii) Grantor promptly pays any amounts
adjudged to be due, together with all costs, penalties and interest thereon, on or before such
judgment becomes final. Each such contest shall be concluded and the Contested Sum, interest, costs
and penalties thereon shall be paid prior to the date such judgment becomes final and before any writ
or order is issued under which the Property could be sold pursuant to such judgment. With respect to
any mechanic's lien, with the prior consent of Lender and in lieu of depositing cash or other security as
described above, Grantor shall have the right to contest any such mechanic's claim or lien so long as
Grantor previously records a notice of release of lien and substitution of alternate security as
contemplated by Utah Code Annotated § 38-1a-804 and otherwise complies with the reguirements of
Utah Code Annotated § 38-1a-804 to release the Property from such lien or claim. MNotwithstanding
the foregoing, Grantor may, with the prior written consent of Lender, contest the amount of any such
lien or claim related to services, labor or materials in accordance with Utah Code Annotated § 38-1a-
804(7) without previously recording a notice of release of lien and substitution of alternate security.
Grantor shall cause Lender to be named as a person interested in receiving electronic notices of all
filings with respect to the Property in the State Construction Registry In accordance with Utah Code
Annotated § 38-1a-204. Grantor shall also provide to Lender copies of all preliminary notices or other
notices filed by any contactor, subcontractor or supplier with respect to the Property.

IN WITNESS WHEREOF, Grantor has executed this Deed of Trust as of the date first set forth
above,

"GRANTOR"™: LEGACY EQUITY FUND II, LLC,
a Utah limited liability company

By:
Name: __ \ Dlapld C. Glerts
Title: Mansger
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STATE OF UTAH )
)55,
County of Salt Lake City )

On this IO day of December 2021, personally before me, c LEZ

, a notary public, David Werts, who proven on the basis of satisfactory
evidence is the Manager of Legacy Equity Fund II, LLC, a Utah limited liability company, and that said
document was signed by him on behalf of said entity by authority of its members and within the
authority granted under said entity’s operating agreement, and acknowledged to me that said limited
liability company executed the same.

\ Hotary Puilic - State of Utah

Comm. &o. 713800

/' My Commission Expires on Notary Publlic for Utah ﬂ“' . I _
e My Commission Expires:  { 28 Q‘-’f

14
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Exhibit A

Legal Description of Land

PARCEL 1: Parcel ID 14-094-0024

BEGINNING ON THE EAST LINE OF U.S. HIGHWAY NO. 91, AT A POINT 491.8 FEET SOUTH AND 50
FEET EAST FROM THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SECTION 36,
TOWNSHIP 5 NORTH, RANGE 2 WEST, SALT LAKE BASE AND MERIDIAN AND RUNNING THENCE
SOUTH 231.8 FEET, MORE OR LESS, ALONG SAID HIGHWAY TO THE NORTHERLY LINE OF RIGHT
OF WAY OF HILL FIELD INTERCHANGE ON INTERSTATE HIGHWAY 15; THENCE ALONG SAID RIGHT
OF WAY LINE SOUTHEASTERLY 58 FEET, MORE OR LESS; THENCE NORTH 83°45' EAST 172 FEET,
MORE OR LESS, TO THE WESTERLY RIGHT OF WAY LINE OF DAVIS AND WEBER COUNTIES CANAL;
THENCE NORTHWESTERLY ALONG SAID CANAL RIGHT OF WAY (28 FEET WEST OF THE
CENTERLINE THEREOF) TO A POINT DUE EAST OF THE POINT OF BEGINNING; THENCE WEST 118
FEET, MORE OR LESS, TO THE POINT OF BEGINNING.

PARCEL 2: Parcel 1D 14-094-0001

BEGINNING ON THE EAST LINE OF THE U.S. HIGHWAY AT A POINT 262.3 FEET SOUTH AND 50
FEET EAST OF THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF SECTION 36,
TOWNSHIP 5 NORTH, RANGE 2 WEST, SALT LAKE MERIDIAN, AND RUNNING THENCE SOUTH
229.5 FEET TO THE NORTH LINE OF A SMALL LANE; THENCE EAST 118.0 FEET TO THE WEST LINE
OF THE DAVIS AND WEBER COUNTIES CANAL RIGHT OF WAY; THENCE NORTHWESTERLY ALONG
THE WEST LINE OF SAID RIGHT OF WAY TO THE POINT OF BEGINNING.



