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REVOLVING CREDIT
DEED OF TRUST

THIS DEED OF TRUST Is dated August 16, 2021, among David Earl Smith and Trisha Smith,
husband and wife as joint tenants, whose address is 454 N 3550 W, LAYTON, UT 84041
("Trustor"); Zions Bancorporation, N.A. dba Zions First National Bank, whose address is Retail -
Centerville, 440 West Parrish Lane, Centerville, UT 84014 (referred to below sometimes as
"Lender” and sometimes as "Beneficiary™); and Zlons Bancorporation, N.A. dba Zions First
National Bank, whose address is 1 South Main Street, Salt Lake City, UT 84133 [referred to
below as "Trustee™).

CONVEYANCE AND GRANT. For valuable consideration, Trustor irrevocably grants and
conveys to Trustee in trust, with power of sale, for the benefit of Lender as Beneficiary, all of
Trustor's right, title, and interest in and to the following described real property, together with
all oxisting or subsequently erected or affixed buildings, improvements and fixtures; all
easements, rights of way, and appurlenances; all waler, water rights and ditch rights {including

AGCCOMMODATION: Backman Title Services
makes no representation as to condition of tifle
or assumes responsibility for validity, sufficiency,
and effect of document on property.
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stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating
to the real property, including without limitation all minerals, oil, gas, geothermal and similar
matters, (the "Real Property"} located In DAVIS County, State of Utah:

Lot 17, Wild Horse Meadows Subdivision, according to the official plat thereof on file and of
record in the office of the Davis County Recorder.

The Real Property or its address is commonly known as 454 N 3550 W, LAYTON, UT 84041.
The Real Property tax identification number is 12-617-0017.

REVOLVING LINE OF CREDIT. This Deed of Trust secures the Indebfedness including, without
limitation, a revolving line of credit, which obligates Lender to make advances to Borrower so
long as Borrower complies with all the terms of the Credit Agreement. Such advances may be
mada, repald, and remade from time to time, subject to the limitation that the total cutstanding
balance owing at any one time, not including finance charges on such balance at a fixed or
variable rate or sum as provided in the Credit Agreement, any temporary overages, other
charges, and any amounts expended or advanced as provided in either the Indebtedness
paragraph or this paragraph, shall not exceed the Credit Limit as provided in the Credit
Agreement. It is the intention of Trustor and Lender that this Deed of Trust secures the balance
outstanding under the Credit Agreement from time to time from zero up to the Credit Limit as
provided In the Credit Agreement and any intermediate balance.

Trustor presenily assigns to Lender {also known as Beneficiary in this Deed of Trust) all of
Trustor's right, title, and interest in and to all present and future leases of the Property and all
Rents from the Property. In addition, Trustor grants to Lender a Uniform Commercial Code
security interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY
INTEREST IN THE RENTS AND PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT
OF THE INDEBTEDNESS AND (B) PERFORMANCE OF EACH OF TRUSTOR'S AGREEMENTS
AND OBLIGATIONS UNDER THE CREDIT AGREEMENT, THE RELATED DOCUMENTS, AND
THIS DEED OF TRUST. THIS DEED OF TRUST 15 GIVEN ANDB ACCEPTED ON THE
FOLLOWING TERMS:

TRUSTOR'S REPRESENTATIONS AND WARRANTIES. Trustor warrants that: (a) this Deed of
Trust is executed at Borrower's request and not at the request of Lender; (b) Trustor has the
full power, right, and authority to enter into this Deed of Trust and to hypothecate the Properly;
(c} lhe provisions of lhis Deed of Trust do not conflict with, or result in a default under any
agresment or other instrument binding upon Trustor and do not result in a violation of any law,
regulation, court decree or order applicable to Trustor; (d) Trustor has eslablished adequate
means of obtaining from Borrower on a continuing basis information about Borrower's financial
condition; and (e} Lender has made no representation to Trustor about Borrower (including
without limitation the creditworthiness of Borrower).

TRUSTOR'S WAIVERS. Trustor waives all rights or defenses arising by reason of any "one
action" or "anti-deficiency" law, or any other law which may prevent Lender from bringing any
aclion against Truslor, including a claim for deficiency {o the extent Lender is otherwise entitled
to a claim for deficiency, before or after Lender's commencement or completion of any
foreclosure action, either judicially or by exercise of a power of sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust, Borrowear
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shall pay to Lender all Indebiedness secured by this Deed of Trust as it becomes due, and
Borrower and Trustor shall perform all their respective obligations under the Credit Agreement,
this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Bomowsr and Trustor agree that
Borrower's and Trustor's possession and use of the Property shall be govemed by the following
provisions:

Possession and Use. Until the occurrence of an Event of Default, Trustor may (1) remain
in possession and control of the Properly; (2) use, operate or manage the Property; and
(3) collect the Rents from the Property. The following provisions relate to the use of the
FProperty or to other limitations on the Property. This instrument is a Trust Deed executed in
conformity with the Utah Trust Deed Act, UCA 57-1-19, el seq.

Duty to Malntain. Trustor shall maintain the Property in good condition and promptly
perform all repairs, replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Trustor represents and warrants to Lender that: (1)
During the peried of Trustors ownership of the Property, there has been no use,
generation, manufacture, storage, treatment, disposal, release or threatened release of any
Hazardous Substance by any person on, under, about or from the Property; (2} Trustor
has no knowledge of, or reason to believe that there has been, except as previously
disclosed to and acknowledged by Lender in writing, (a) any breach or violation of any
Environmental Laws, (b) any use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any Hazardous Subslance on, under, aboul or from the
Property by any prior owners or occupants of the Property, or (c) any actual or threatened
litigation or claims of any kind by any person relating to such matters; and (3) Except as
previously disclosed to and acknowledged by Lender in writing, (a) neither Trustor nor any
tenant, contractor, ageni or other authorized user of the Properly shall use, generate,
manufacture, store, treat, dispose of or release any Hazardous Substance on, under, about
ar from lhe Properly; and (b) any such activity shall be conducted in compliance with all
applicable federal, state, and local laws, regulations and ordinancos, including without
limitation all Environmental Laws. Trustor authorizes Lender and its agents to enter upon
the Property to make such inspections and tests, at Trustor's expense, as Lender may deem
appropriate to determine compliance of the Properly with this section of the Deed of Trust.
Any inspections or tests made by Lender shall be for Lender's purposes only and shall not
be construed to create any responsibility or liability on the part of Lender to Trustor or to
any other person. The representations and warranties contained herein are based on
Trustor's due diligence in investigating the Properly for Hazardous Subslances. Trustor
hereby (1) releases and waives any future claims against Lender for indemnity or
contribution in the event Trustor becomes liable for cleanup or other costs under any such
laws; and (2) agrees to indemnily, deflend, and hold harmless Lender against any and all
claims, losses, liabilities, damages, penalties, and expenses which Lender may directly or
indirectly sustain or suffer resulting from a breach of this section of the Deed of Trust or as
a consequence of any use, generalion, manufacture, storage, disposal, release or threatened
release occurring prior to Trustor's ownership or interest in the Property, whether or not the
same was or should have been known to Trustor. The provisions of this section of the
Deed of Trust, including the obligation to indemnify and defend, shall survive the payment
of the Indebtedness and the satisfaction and reconveyance of the lien of this Deed of Trust
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and shall not be affected by Lender's acquisition of any interest in the Properly, whether by
foreclosure or otherwise.

Nuisance, Waste. Trustor shall not cause, conduct or permit any nuisance nor commit,
permit, or suffer any stripping of or waste on or to the Property or any portion of the
Property. Without limiting the generality of the foregoing, Trustor will not remove, or grant
to any other parly the right to remove, any timber, minerals (including oil and gas), coal,
clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvements. Trustor shall not demolish or remove any Improvements from
the Real Property without Lender's prior written consent. As a condition to the removal of
any Improvements, Lender may require Trustor to make arrangements satisfactory to Lender
to replace such Improvements with Improvements of at least equal value.

Lender's Right to Enter. Lender and Lender's agents and representatives may enter upon
the Real Properiy at all reasonable times to attend to Lender's interests and to inspect the
Real Property for purposes of Trustor's compliance with the terms and conditions of this
Deed of Trust.

Compliance with Governmental Requirements. Trustor shall promptly comply with all laws,
ordinances, and regulations, now or hereafter in effect, of all governmental authorities
applicable to the use or occupancy of the Properly. Trustor may contest in good faith any
such law, ordinance, or regulation and withhold compliance during any proceeding,
including appropriate appeals, so long as Trustor has notified Lender in writing prior to
daoing so and so long as, in Lender's sole opinion, Lender's inleresls in the Property are not
jeopardized. Lender may require Trustor to post adequate security or a surety bond,
reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Trustor agrees neither to abandon or leave unatiended the Property.
Trustor shall do all other acils, in addition to those acts set forth above in this section,
which from the character and use of the Properly are reasonably necessary to protect and
preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's aption, declare immedialely
due and payable all sums secured by this Deed of Trust upon the sale or transfer, without
Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A "sale or transfer" means the conveyance of Real Property or any right, lille or
interest in the Real Property; whether legal, beneficial or equitable: whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract
for deed, leasehald interest with a term greater than three (3) years, lease-oplion contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land frust haolding title to the
Real Property, or by any other method of conveyance of an interest in the Real Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are
part of this Deed of Trust:

Payment. Trustor shall pay when due (and in all events prior to delinguency) all taxes,
special taxes, assessments, charges (including water and sewer), fines and impositions
levied against or on account of the Property, and shall pay when dus all claims for work
done on or for services rendered or materal furnished to the Property. Trustor shall
mainiain the Property free of all liens having priority over or equal to the interest of Lender




2418067
BK 7842 PG 3112

DEED OF TRUST
(Continued) Page 5

under this Deed of Trust, except for the lien of taxes and assessments nol due, except for
the Existing Indebledness referred to below, and except as otherwise provided in this Deed
of Trust.

Right to Contest. Trustor may withhold payment of any tax, assessment, or claim in
connection with a good faith dispute over the obligation to pay, so long as Lender's interest
in the Property is not jecpardized. If a lien arises or is filed as a result of nonpayment,
Trustor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days after Trustor has notice of the filing, secure the discharge of the lien, or if
requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other security satisfactory to Lender in an amount sufficient to discharge the lien plus any
costs and reascnable attorneys' fees, or other charges that could accrue as a result of a
foraclosure or sale under the lien. In any contest, Trustor shall defend itself and Lender and
shall satisfy any adverse judgment before enforcement against the Property. Trustor shall
name Lender as an additional obligee under any surety bond furnigshed in the contest
proceedings.

Evidence of Payment. Trustor shall upon demand fumish to Lender satisfactory evidence of
payment of the taxes or assessmenis and shall authorize the appropriate governmental
official to deliver to Lender at any time a written statement of the taxes and assessments
against the Property.

Netice of Censtruction. Trustor shall notify Lender at least fifteen (15) days before any
work Is commenced, any services are fumished, or any materials are supplied to the
Properly, if any mechanic’s lien, materialmen's lien, or other lien could be asserted on
account of the work, services, or materials. Trustor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Trustor can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property
are a part of this Deed of Trust.

Maintenance of Insurance. Trustor shall procure and maintain polictes of fire insurance with
standard extended coverage endorsements on a replacement basis for lhe full insurable
valua covering all improvements on the Real Property in an amount sufficient to avoid
application of any coinsurance clause, and with a standard morigagee clause in favor of
Lender, together with such other hazard and liability insurance as Lender may reascnably
require. Policies shall be written in form, amounts, coverages and basis reasonably
acceptable to Lender and issued by a company or companies reasonably accepfable to
Lender. Trustor, upon request of Lender, will deliver lo Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished without at least ten (10) days pricr written
notice to Lender. Each insurance policy also shall include an endorsement providing that
coverage in favor of Lender will not be impaired in any way by any act, omission or default
of Trustor or any other person. Should the Real Property be located in an area designated
by the Administrator of the Federal Emergency Management Agency as a special flood
hazard area, Trustor agrees to obtain and maintain flood insurance, if available, within 45
days after notice is given by Lender that the Property is located in a special flood hazard
area, for the maximum amount of Borrowar's credit line and the full unpaid principal balance
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of any prior liens on the property securing the loan, up to the maximum policy limits set
under the Mational Flood Insurance Program, or as otherwise required by Lender, and to
maintain such insurance for the term of the loan. Flood insurance may be purchased under
the National Flood Insurance Program, from private insurers providing “private flood
insurance" as defined by applicable federal flood insurance statutes and regulations, or from
another flood insurance provider that is bath acceptable to Lender in its sole discretion and
permitted by applicable federal flood insurance statutes and regulations.

Application of Proceeds. Trustor shall promptly notify Lender of any loss or damage to the
Property. Lendar may make proof of loss if Trustor fails to do so within fifteen (15) days of
the casualty. Whether or not Lender's security is impalred, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the
raduction of the Indebledness, payment of any lien affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair,
Trustor shall repair or replace the damaged or destroyed Improvements in a manner
satisfactory to Lender. Lender shall, upon satisfaciory proof of such expenditure, pay or
relmburse Trustor from the procesds for the reasonable cost of repair or restoration if
Trustor is not in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender has not commilled to the
repair or restoration of the Property shall be used first to pay any amount owing to Lender
under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be
applied to the principal balance of the Indebtedness. If Lender holds any proceeds after
payment in full of the Indebtedness, such proceeds shall be paid to Trustor as Trustor's
interests may appear.

Compliance with Existing Indebtedness. During the period in which any Existing
Indebtedness described below is in effect, compliance with the insurance provisions
cantained in the instrument evidencing such Existing Indebledness shall constitute
compliance with the insurance provisions under this Deed of Trust, to the extent compliance
with the terms of this Deed of Trust would constitute a duplication of insurance
requirement. If any proceeds from the insurance become payable on loss, the provisions in
this Deed of Trust for division of proceeds shall apply only to that portion of the proceeds
not payakble to the holder of the Existing Indebtedness.

LENDER'S EXPENDITURES. If Trustor fails (A} to keep the Properly free of all taxes, liens,
securlty interests, encumbrances, and other claims, (B) to provide any required insurance on
the Property, (C) fo make repairs fo the Property or to comply wilh any cbligation to maintain
Existing Indebtedness in good standing as required below, then Lender may do so. If any action
ar proceeding is commenced that would materially affect Lender's interests in the Property,
then Lender on Trustor's behalf may, but is not required 1o, lake any action that Lender believes
to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for
such purposes will then bear interest at the rate charged under the Credit Agreement from the
date incurred or paid by Lender lo lhe date of repayment by Trustor. All such expenses will
become a part of the Indebtedness and, at Lender's option, will (A) be payable on demand;
{B) be added to the balance of the Credit Agreement and be apportioned among and be payable
with any installment paymenls to become due during either (1) the term of any applicable
insurance policy; or (2) the remaining term of the Credit Agreement; or {C) be treated as a
balloon payment which will be due and payable at the Credit Agreement's maturity. The Deed
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of Trust also will secure payment of these amounts. The righls provided for In this paragraph
shall be in addition to any other rights or any remedies to which Lender may be entitled on
account of any default. Any such action by Lender shall not be construed as curing the default
so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provislons relating to ownership of the
Property are a part of this Deed of Trust:

Title. Trustor warrants that: (a) Trustor holds good and marketable title of record to the
Property in fee simple, free and clear of all liens and encumbrances other than those set
forth in the Real Property description or in the Existing Indebtedness section below or in any
fitle Insurance policy, title report, or final title opinion issued in favor of, and accepted by,
Lender in connection with this Deed of Trust, and (b} Trustor has the full right, power, and
authority to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subjecl to the exception in the paragraph above, Trustor warranis and
will forever defend the title to the Properiy against the lawful claims of all persons. In the
event any action or proceeding Is commenced that gquestions Trustor's title or the interest of
Trustee or Lender under this Deed of Trust, Trustor shall defend the action at Trustor's
expense. Trustor may be the nominal party in such proceeding, but Lender shall be entitled
to participate in the proceeding and to be represented in the proceeding by counsel of
Lender's own choice, and Trustor will daliver, or cause to be delivered, to Lender such
instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Trusior warranis that the Properly and Trustor's use of the
Property complies with all existing applicable laws, crdinances, and regulations of
governmantal authorities.

Survival of Promises. All promises, agreements, and statements Trustor has made in this
Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be
continuing In nature and shall remain in full force and efllfect until such time as Bomrower's
Indebtedness is paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Exisling Indebledness are a
part of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing the Indebtedness may be secondary
and inferior to an existing lien. Trustor expressly covenants and agrees to pay, or see to
the payment of, the Existing Indebtedness and to prevent any default on such indebtedness,
any default under the instruments evidencing such indebtedness, or any default under any
sacurily documenls for such indebtedness.

Mo Meodification. Trustor shall not enter into any agreement with the holder of any
mortgage, deed of trust, or olher securily agreement which has priority over this Deed of
Trust by which that agreement is modified, amended, extended, or renewed without the
prior written consent of Lender. Trustor shall neither request nor accept any future
advances under any such security agreement without the prior written consent of Lender.

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of -
this Deed of Trust:

Proceedings. If any proceeding in condemnation is filed, Trustor shall prompily notify
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Lender in writing, and Trustor shall promptly take such steps as may be necessary to
defend the action and obtain the award. Trustor may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsel of its own choice, and Trustor will deliver or
cause to be deliverad to Lender such Instruments and documentation as may be requestad
by Lender from lime to time to permit such parlicipation.

Application of Net Proceeds. If afl or any part of the Properly is condemned by eminent
domain proceedings or by any proceeding or purchase in lisu of condemnation, Lender may
at its election require that all or any portion of the net proceeds of the award be applied to
the Indebtedness or the repalr or restoration of the Property. The net proceeds of the
award shall mean the award after payment of all reascnable costs, expenses, and attorneys’
fees incurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The
following provisions relating fo governmental taxes, fees and charges are a part of this Deed of
Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Trustor shall execute such
documents in addition to this Deed of Trust and take whatever ather action is requested by
Lender to perfect and continue Lender's lien on the Real Properly. Trustor shall reimburse
Lender for all taxes, as described below, together with all expenses incurred in recording,
perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax
upon this type of Dead of Trust or upon all or any part of the Indebledness secured by this
Deed of Trust, (2) a specific tax on Bormrower which Borrower is authorized or required to
deduct from payments on the Indebtedness secured by this type of Deed of Trust; (3) a
tax on this type of Deed of Trust chargeable against the Lender or the holder of the Credit

Agreement; and (4) a specific tax on all or any portion of the Indebtedness or on payments
of principal and interest made by Borrower.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the
dato of this Deed of Trust, this event shall have the same effect as an Event of Default, and
Lender may exercise any or all of its available remedies for an Event of Default as provided
below unless Trustor either {1) pays the tax before it becomes delinquent, or (2} contests
the tax as provided above in the Taxes and Liens section and deposits with Lender cash or
a sufficient corporate surety bond or other securily safisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this
Deed of Trust as a =ecurity agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent
any of the Property constitutes fixtures, and Lender shall have all of the rights of a secured
party under the Unilorm Commercial Code as amended fram 1ime to time.

Security Interest. Upon request by Lender, Trustor shall take whatever action is requested
by Lender to perfect and confinue Lender's securily interest in the Personal Property. In
addition to recording this Deed of Trust in the real property records, Lender may, at any
time and without further authorization from Trustor, file executed counterparts, copies or
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reproductions of this Deed of Trust as a financing statement. Trustor shall reimburse
Lender for all expenses incurred in perfecting or continuing this security interest. Upaon
default, Trustor shall not remove, sever or detach the Personal Property from the Property,
Upan default, Trustor shall assemble any Personal Properly not affixed to the Property in a
manner and at a place reasonably convenient to Trustor and Lender and make it available to
Lender within three (3) days after receipt of written demand from Lender to the extent
permitted by applicable law.

Addresses. The mailing addresses of Trustor (debtor) and Lender (secured party) from
which information conceming the security interest granted by this Deed of Trust may be
obtained (each as required by the Uniform Commercial Code} are as stated on the first page
of this Daed of Trust.

FURTHER ASSURANCES; ATTORNEY-N-FACT. The following provisions relating to further
assurances and afttorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from fime to time, upon request of Lender, Trustor
will make, execute and deliver, or will cause to be made, executed or delivered, to Lender or
to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, at such times and in such offices and places as Lender may
deem appropriate, any and all such mortgages, deeds of trust, securty deeds, security
agreements, financing statements, continuation statements, instruments of further
assurance, cerlificates, and other documenis as may, in the sole opinion of Lender, be
necassary or dasirable in order to effectuate, complete, perfect, continue, or preserve (1)
Borrower's and Trustor's obligations under the Credit Agreement, this Deed of Trust, and
the Related Documents, and (2) the liens and security interests crealed by lhis Deed of
Trust on the Property, whether now owned or hereafter acquired by Trustor. Unless
prohibited by law or Lender agrees to the contrary in writing, Trustor shall reimburse Lender
for all costs and expenses incurred in connection with lhe mallers referred to in this
paragraph.

Attorney-in-Fact. [If Trusior fails to do any of the things referred to in the preceding
paragraph, Lender may do so for and in the name of Trustor and at Trustor's expense. For
such purposes, Trustor hereby irrevocably appoints Lender as Trustor's attomey-in-fact for
the purpose of making, executing, delivering, filing, recording, and deoing all other things as
may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referrad
to in the preceding paragraph.

FULL PERFORMANCE. If Borrower and Trustor pay all the Indebtedness when due, terminates
the credit line account, and Trustor otherwise performs all the obligations imposed upon Trustor
under this Deed of Trust, Lender shall execute and deliver to Truslee a reguest Tor Tull
reconveyance and shall execute and deliver to Trustor suitable statements of termination of any
financing staterment on file evidencing Lender's security interest in the Rents and the Personal
Property.” Any reconveyance fee required by law shall be paid by Truslor, if permitted by
applicable law.

EVENTS OF DEFAULT. Trustor will be in default under this Deed of Trust if any of the
lollowing happen: ({A) Trustor commits fraud or makes a material misrepresentation at any
fime in connection with the Credit Agreement. This can include, for example, a false statement
about Borrower's or Trustor's income, assets, liabilities, or any other aspects of Borrowsr's or
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Trustor's financial condition. (B) Borrower does not meet the repayment terms of the Credit
Agreement. {C) Trustor's action or inaction adversely affects the collateral or Lender's rights in
the collateral. This can include, for example, failure to maintain required insurance, waste or
destructive use of the dwelling, failure to pay taxes, death of all persons liable on the account,
transfer of title or sale of the dwelling, creation of a senior lien on the dwelling without Lender's
permission, foreclosure by the holder of another lien, or the use of funds or the dwelling for
prohibited purposes.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust,
at any time thereafter, Trustee or Lender may exercise any cne or more of the following rights
and remedies:

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be
exercised alone or together. An election by Lender to choose any one remedy will not bar
Lender from using any other remedy. If Lender decides to spend money or to perform any
of Trustor's obligations under this Deed of Trust, after Trustor's failure to do so, that
decision by Lender will not affect Lender's right to declare Trustor in default and to exercise
Lender's remedies.

Accelerate Indebtedness. Lender shall have the right at its option without notice to
Borrower or Trustor to declare the entire Indebtedness immediately due and payabla.

Foraclosure. With respect to all or any part of the Real Property, the Trustes shall have the
right to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, In either case in accordance with and to the full extent provided by applicable
law.

UCC Remedies. With respect lo all or any part of the Personal Property, Lender shall have
all the rights and remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the righl, without notice to Borrower or Trustor to take
possession of and manage the Property and collect the Rents, including amounts past due
and unpaid, and apply the net proceeds, over and above Lender's costs, against the
Indebledness. In furlherance of this right, Lender may require any tenant or other user of
the Property to make payments of rent or use fees direclly fo Lender. [f the Renis are
collected by Lender, then Trustor irrevocably designates Lender as Trustor's attorney-in-fact
lo endorse instrumenls received in payment thereof in the name of Trustor and to negotiate
the same and collect the proceeds. Payments by tenants or other users to Lender in
response to Lender's demand shall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand existed. Lender may exercise its rights
under this subparagraph either In person, by agent, or through a recaiver,

Appoint Recelver. Lender shall have lhe right to have a receiver appointed to take
possession of all or any part of the Properly, with the power to protect and preserve the
Property, to operate the Property preceding foreclosure or sale, and fo collect the Rents
[rom the Properly and apply lhe proceeds, over and above the cost of the receivership,
against the Indebtedness. Trustor hereby waives any requirement that the receiver be
impartial and disinterested as to all of the parties and agrees that employment by Lender
shall nol disqualily a person from serving as a receiver.

Tenancy at Sufferance. [f Trustor remains in possession of the Property after the Property
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is sold as provided above or Lender otherwise becomes entitled to possession of the
Property upon default of Borrower or Trustor, Trustor shall become a tenant at sufferance
of Lender or the purchaser of the Property and shall, at Lender's option, either (1) pay a
reasonable rental for the use of the Property, or (2) vacaie the Property immediately upon
the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this
Deed of Trust or the Credit Agreement or available at law or in equity.

Notice of Sale. Lender shall give Trustor reasonable notice of the time and place of any
public sale of the Personal Property or of the time after which any private sale or other
intended disposition of the Personal Property is to be made. Reasconable notice shall mean
notice glven at least tan (10) days before the time of the sale or disposition. Any sale of
the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the exfent permitted by applicable law, Borrower and Trustor
hereby waives any and all rights fo have the Property marshalled. In exercising ifs rights
and remedies, the Trustee or Lender shall be free to sell all or any part of the Property
together or separately, In one sale or by separate sales. Lender shall be entitled to bid at
any public sale on all or any portion of the Property.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the
terms of this Deed of Trust, Lender shall be entitled to recover such sum as the court may
adjudge reasconable as attorneys' fees at trial and upon any appeal. Whether or not any
court action is involved, and to the extent not prohibited by law, all reasonable expenses
Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a pari of the Indebtedness payable on
demand and shall bear interest at the Credit Agreement rate from the date of the
expendilure until repaid. Expenses covered by this paragraph include, wilhout limitation,
however subject to any limits under applicable law, Lender's reascnable aftorneys' fees and
Lender's legal expenses, whether or not there is a lawsuit, including reasonable attorneys’
fees and expenses for bankruptcy proceedings (including efforts to modify or vacate any
automatic stay or injunction), appeals, and any anticipated postjudgment collection
services, the cost of searching records, oblaining title reports (including foreclosure
reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustee, to
the extent permilted by applicable law. Trusior also will pay any courl cosls, in addition o
all other sums provided by law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in
this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers
and obligations of Trustee are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee
shall have the power to take the following actions with respect to the Property upon the
written request of Lender and Trustor: (a) join in preparing and filing a map or plat of the
Real Property, including the dedication of streets or other rights to the public; (b) join in
granting any easement or creating any restriction on the Real Property; and (c) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender
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under this Deed of Trust.

Obligations to Notify. Trustee shall not be obligated to nofify any other party of a pending
gals under any other trust deed or lien, or of any action or proceeding in which Trustor,
Lender, or Trustee shall be a party, unless the action or proceeding Is brought by Trustee.

Trustee. Trustee shall mest all qualifications required for Trustee under applicable law. In
addition to the rights and remedies set forth above, with respect to all or any part of the
Property, the Trustee shall have the right to foreclose by notice and sale, and Lender will
have the right to foreclose by judicial foreclosure, in either case in accordance with and to
the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor
Trustee to any Trustee appointed under this Deed of Trust by an instrument executed and
acknowledged by Lender and recorded in the office of the recorder of DAVIS County, State
of Utah. The instrument shall contain, in addition to all other matters required by state law,
the names of the original Lender, Trustee, and Trustor, the book and page where this Deed
of Trust is recorded, and the name and address of the successor trustee, and the
instrument shall be executed and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power,
and dutiss conferred upon the Trustee in this Deed of Trust and by applicable law. This
procedure for substitution of Trustee shall govern to the exclusion of all other provisicns for
substitution.

MOTICES. Unless otherwise provided by applicable law, any notice required to be given under
this Deed of Trust or required by law, including without limitation any notice of default and any
notice of sale shall be given in wriling, and shall be effective when aclually delivered in
accordance with the law or with this Deed of Trust, when actually received by telefacsimile
(unless otherwise required by law), when deposited wiith a nationally recognized overnight
courier, or, if mailed, when deposited in the United States mail, as first class, certified or
registered mail postage prepaid, directed to the addresses shown near the beginning of this
Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has
priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning
of this Deed of Trust. Nolwithstanding any other provision of this Deed of Trust, all notices
given under Utah Code Ann. Section 57-1-26 shall be given as required therein. Any person
may change his or her address for notices under this Deed of Trust by giving formal written
notice to the other person or persons, specifying that the purpose of the notice is to change the
person's address. For nolice purposes, Trustor agrees to keep Lender informed at all imes of
Trustor's current address. Unless otherwise provided by applicable law, if there is more than
one Trustor, any notice given by Lender to any Trustor is deemed to be notice given to all
Trustors. It will be Trustor's responsibility to tell the olhers ol the nolice Trom Lender.

DISPUTE RESOLUTION. This section contains a class action walver, a jury waiver, and an
arbitration provision. READ THIS SECTION CAREFULLY.

This Section does not apply (a) to members of the armed forces and their dependents who are
entitled to protection under the Military Lending Act, 10 U.S.C. § 987, or (b) if prohibited under
any otherwise applicable provision of Slale or Federal law. If you would like more information
about whether you are entitled to protection under the Military Lending Act and whether this
Section applies to you, please contact us at (888) 758.-5349.
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This dispute resolutlon provision shall supersede and replace any prior "Jury Waiver," "Class
Action Waiver,” "Arbitration," "Judicial Reference,” "Dispute Resolution,” or similar alternative
dispute agreement or provision between or among the parties governing a “Dispute” (defined
below). No portlon of this Dispute Resclution section shall be interpreted or applied in a manner
prohibited by governing law, but all other portions shall remain in effect. Without limitation, no
portion of this Dispute Resclution section shall require arbitration or other non-judiclal procedure
fo resclve any controversy or setile any claim arising out of any consumer credit transaction
that is secured by a dwslling (including a home equity line of credit secured by the consumer's
principal dwelling).

1. DEFINITION OF DISPUTE. “Dispute” means any claim, dispute or controversy by either
party against the other arising from or relating In any way to this Agreement, or any other
agreement between us related hereto, or the subject matter of this Agreament. “"Dispute”
includes, but is not limited to, claims, disputes or controversies that arise from deposit
accounts, applications for or denials of credit, promises and representations we make to sach
ather, the adequacy of disclosures we make to each other, compliance with applicable laws
and/or regulations, the performance and enforcement of any and all obligations we have to each
other, alleged torts, and matters involving either of our employees, agents, affiliates, or assigns.

2. JURY TRIAL WAIV

Olved o

3. CLASS ACTION WAIVER.
action, representative action, private attorney-general litigation or consolidated arbitration
related to a Dispute between us. Each party agrees that it, he or she will not request, and that
no arbitrator or court may order, permit or certify, a class action, representative action, private
attorney-gensral litigation or consolidated arbitration in connection with any Dispute. No
arbitrator or court may consolidate or join a Dispute with the c¢laims or disputes of others,
unless each party hereto consents fo such joinder in writing.

4. AGREEMENT TO ARBITRATE DISPUTES (A) IF A CONSUMER PARTY REQUESTS, OR (B)
IF THE JURY TRIAL WAIVER 1S NOT ENFORCED. A party who (in context of the Dispute) is a
consumer may timely elect to require thal lhe Dispute be submitted to mandatory binding
arbitration in accordance with this subsection 4. In addition, if this Agreement's jury waiver is
unenforceable by law, or otherwise not enforced by a court exercising jurisdiction over the
Dispute, then all parties hereby agree thai the Dispute shall be timely submitted to mandatory
binding arbitration in accordance with this subsection 4. BY AGREEING TO RESOLVE
SPECIFIED FUTURE DISPUTES IN ARBITRATION, THE PARTIES ARE WAIVING THEIR RIGHT
TO LITIGATE THOSE DISPUTES IN COURT.

The arbitrator shall have no authority to determine the validity, enforceability, meaning and
scape of this Arbitration Clause and those mallers may be determined only by a court.  All
parties agree that if a third party (such as a credit reporting agency, merchant accepiing a credit
card, junior lienholder or titte company) is a party to any Dispute between us, we each will
consent to including the third parly in the arbitration proceeding and resolving the Dispute with
the third party through arbitration.

A demand for arbitration may be made either before or after a lawsuit or other legal proceeding
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{a "Lawsuit") begins. If a Lawsuit has begun, a party shall be enfitled to move the court for an
arder compelling arbitration and staying or dismissing the Lawsuit pending arbitration (an
"Arbitration Order"). Such motion shall be made within 30 days following the service of a
complaint, third-party complaint, cross-claim or counlerclaim or any answer therelo, any
amendment to any of the above served in the Lawsuit, or a ruling or entry of an order in the
Lawsuit that has the effect of invalidating any Jury trial walver agreement (any of the foregeoing,
an "Arbitration Event"). Each party agrees that a parly that commenced or participated In the
Lawsuit may demand arbifration of a Dispute after an Arbitration Event, and that the
commencement or participation in the Lawsuit shall not operate as a waiver of the right to
compel arbitration. After entry of an Arbitration Order, the non-moving party shall commence
arbitration. The moving party shall, at its discretion, alsc be entitied to commence arbitration
but is under no obligation to do so, and the moving party shall not in any way be adversely
prejudiced by alscting not to commence arbitration.

Arbitration under this provision shall be conducted before a single arbitrator through either the
National Arbitration Forum ("NAF") or JAMS, as selected by the initiating party, in accordance
with the rules of NAF or JAMS (the "Administrator"). However, if the parties agree, a licensad
attorney may be selecled by the parlies to conduct the arbitration without an Administrator, If
NAF and JAMS both decline to administer arbitration of the Dispute, and if the parties are
unable to mutually agree upon a licensed attorney to act as arbitrator without an Administratar,
then either parly may file a Lawsuit and move for an Arbitration Order. The arbitrator,
howsoever appointed, shall have expertise in the subject matter of the Dispute. Venue for the
arbitration proceeding shall be as stated elsewhere in this Agreement with respect to any
judicial proceedings betwsen the parties. Absent such a provision, the arbitration shall be
conducted at a location determined by mutual agreement of the parties or by the Administrator
if no agreement can be reached. The arbitrator shall apply the law of the stale specified in he
agreement giving rise fo the Dispute.

In any arbitration that (a) is commenced by a consumer, (b) concems credit or services provided
by Lender or Bank, primarily for personal, family or househeld purposes, and (c) is a claim by
the consumer for damages less than $75,000, Lender or Bank shall pay one half of the
Administrator's initial filing fee, up to $500. If Lender or Bank commences that arbitration or is
the moving party obtaining an Arbitration Order, Lender or Bank shall pay all Administrator and
arbitrator fees, regardless of whether or not the consumer is the prevailing party in such
arbitration, unlass such Dispute involves a claim for damages by the consumer and is lTound by
the arbitrator to be frivolous.

The Administrator and the arbitrator shall have the authority, to the extent practicable, to take
any reasonable action to require the arbitration proceeding to be completed within 180 days of
commencing the arbitration. The arbitrator: (i) will render a decision and any award applying
applicable law; (i) will hear and rule on appropriate dispositive motions for judgment on the
pleadings, for failure to state a claim, or for full or partial summary judgment; {iii) will give effect
to any statutory or confractual limilations pericd (e.g., any statute of limitations) in determining
any Dispute or defense; (iv) shall have the authority to impose sanctions on any parly thal Tails
" to comply with time periods imposed by the Administrator or the arbitrator, including, without
limitation, the sanction of entering a final award against the party that fails to comply; (v} shall
have authority io award costs and fees (including atiomeys' fees and cosls, arbilralion
administration fees and costs, and arbitrator(s)' fees) to the extent permitted by law; {vi) shall
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recognize and honor claims of privilege recognized at law; and {vii) with regard to motions and
the arbitration hearing, shall apply the Federal Rules of Evidence. The doctrines of compulsory
counterclaim, res judicata, and collateral estoppel shall apply to any arbitration proceeding
hereunder.

Commencement of an arbitration by any party shall not prevent any party from at any time (i)
saeking and obtaining from a court of competent jurisdiction (notwithstanding ongoing
arbitration) provisional or anclllary remedles including but not limited to injunctive relief,
temporary restraining orders, property preservation orders, foreclosure, sequestration, eviction,
attachment, replevin, garmishment, and/or the appeintment of a receiver; or {il) availing itself of
any self-help remedies such as setoff and repossession rights or non-judicial foreclosure of
collateral. The exercise of such righis shall not constitute a waiver of the right to submit any
Dispute to arbitration.

Judgment upon an arbitration award may be enfered in any court having jurisdiction except
that, if the arbitration award exceeds $200,000, any party shall be entitled to a de novo appeal
of the award before a panel of three arbitrators. To allow for such appeal, if the award
(including Administrator, arbitrator, and altorney's fess and costs) exceeds $200,000, the
arbitrator will issue a written, reasoned decision supporting the award, including a statement of
authority and its application fo the Dispuie. A request for de novo appeal must be filed with
the arbitrator within 30 days following the date of the arbitration award; if such a request is not
made within that fime pericd, the arbitration award shall become final and binding. On appeal,
the arbitrators shall review the award de novo, meaning that they shall reach their own findings
of fact and conclusions of law rather than deferring in any manner to the original arbitrator.
Appeal of an arbitration award shall be pursuant to the rules of the Administrator; if the
Administrator has no such rules, then the JAMS arbitration appellate rules shall apply.

To request information on how to submit an arbitration claim, or to request a copy of an
Administrator's rules or fee schedule, please conlact the Administrators as follows:  JAMS:
1920 Main St., Suite 300, Irvine, CA 92614, Phone: (949) 224-1810, Fax: (949) 224-1818,
E-mail: info@jamsadr.com, Website: www.jamsadr.com; NAF: National Arbitration Forum, P.O.
Box 50121, Minneapolis, MN 55405-0191, Phone (BOD}) 474-2371, E-Mail;
info@adrforum.com, Website: www._adrforum.com.

Arbitration under this provision concemns a transaction involving interstale commerce and shall
be governed by the Federal Arbitration Act, @ U.S5.C. sec. 1 et seq. If the terms of this
Arbitration Clause vary from the Administrator's rules, this Clause shall control. This
Arbitration Clause shall survive any lermination, amendment, or expiration of this Agreement, or
any other relationship between the parties. This Arbitration Clause shall supersede any prior
arbitration agreement between or among the parties.

5. RELIANCE. Each parly (i) cerlifies lhat no one has represented to such party that the other
party would not seek to enforce the jury waiver or the class action waiver in the event of suit,
and (i) acknowledges that it and the other parfy have been induced to enter into this
Agreement by, among other things, the mutual waivers, agreements, and certifications in this
DISPUTE RESOLUTION section.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed
of Trust:
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Amendments. What is written in this Deed of Trust and in the Related Documents is
Trustor's entire agreement with Lender concerning the matters covered by this Deed of
Trust. To be effective, any change or amendmenl to this Deed of Trust must be in writing
and must be signed by whoever will be bound or obligated by the change or amendment,

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes
only and are not to be used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estale created by this Deed of Trust
with any other interest or estate in the Property at any time held by or for the benefit of
Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust will be governed by federal law applicable to Lender
and, to the extent not preempted by federal law, the laws of the State of Utah without
regard fo its conflicts of law provisions. This Deed of Trust has been accepted by Lender in
the State of Utah.

Choice of Venue. If there is a lawsuit, Trustor agrees upon Lender's request to submit to
the jurisdiction of the courts of Salt Lake County, State of Utah.

Joint and Several Liability. All obligations of Borrower and Trustor under this Deed of Trust
shall be joint and several, and all references to Trustor shall mean each and every Trustor,
and all references to Borrower shall mean each and every Borrower. This means that each
Trustor signing below is responsible for all obligations in this Deed of Trust.

No Waiver by Lender. Trustor understands Lender will not give up any of Lender's rights
under this Deed of Trust unless Lender does so in writing. The fact that Lender delays or
omits to exercise any right will not mean that Lender has given up that right. I Lender does
agree in writing to give up one of Lender's rights, that does not mean Trustor will not have
to comply with the other provisions of this Deed of Trust. Trustor also understands that if
Lender doas consent to a request, that does not mean that Trustor will not have to get
Lender's consent again if the situation happens again. Trustor further understands that just
because Lender consents to one or more of Trustor's requests, that does not mean Lender
will be required to consent to any of Trustor's future requests. Trustor waives
presentment, demand Tor payment, protesi, and nolice of dishonor. Trustor walves all
rights of exemption from execution or similar law in the Property, and Trustor agrees that
the rights of Lender in the Property under thizs Deed of Trust are prior to Trustor's rights
while lhis Deed of Trust remains in effect.

Severability. [f a courl finds that any provision of this Deed of Trust is not valid or should
not be enforced, that fact by itself will not mean that the rest of this Deed of Trust will not
be valid or enforced. Therefore, a court will enforce the rest of the provisions of this Deed
of Trust even if a provision of this Deed of Trust may be found to be invalid or
unenforceable.

Successors and Assigns. Subject lo any limilalions staled in this Deed of Trust on transfer
of Trustor's interest, this Deed of Trust shall be binding upon and inure to the benefit of the
parties, their successors and assigns. If ownership of the Property becomes vested in a
person olher lhan Trustor, Lender, without notice fo Trustor, may dsal with Trustor's
successors with reference to this Deed of Trust and the Indebtedness by way of
forbearance or extension without releasing Trustor from the obligations of this Deed of
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Trust or liability under the Indebtedness.
Time Is of the Essence. Time is of the essence in the performance of this Deed of Trust,

Waiver of Homestead Exemption. Trustor hereby releases and waives all rights and benefits
of the homestead exemption laws of the State of Utah as to all Indebtedness secured by
this Deed of Trust.

DEFINITIONS. The following words shall have the following meanings when used in this Daed
of Trust:

Beneficiary. The word "Beneficiary” means Zions Bancorporation, N.A. dba Zions First
Mational Bank, and its successors and assigns.

Borrower. The word "Borrower” means DAVID E SMITH and TRISHA P SMITH and
includes all co-signers and co-makers signing the Credit Agreement and all their successors
and assigns.

Credit Agreement. The words "Credit Agreement” mean the credit agreement dated August
16, 2021, with credit limit of $183,200.00 from Borrower to Lender, together with all
renewals of, extensions of, modifications of, refinancings of, consolidations of, and
substitutions for the promissory note or agreement. NGTICE TO TRUSTOR: THE CREDIT
AGREEMENT CONTAINS A VARIAELE INTEREST RATE.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Trustor, Lender,
and Trustee, and includes without limitation all assignment and securily interest provisions
relating to the Personal Property and Rents.

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and
local statutes, regulations and ordinances relating to the protection of human health or the
environmenl, including wilhout limitation the Comprehensive Envircnmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Seclion 9601, ot seq.
("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No.
99-492 ("SARA™), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, &t
seq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 6901, et seq., or
other applicable stale or federal laws, rules, or regulations adopled pursuant therelo.

Event of Default. The words "Event of Default" mean any of the events of default sat forth
in this Deed of Trust in the events of default section of this Deed of Trust.

Existing Indebtedness, The words "Existing Indebledness” mean the indebtedness
described in the Existing Liens provision of this Deed of Trust.

Hazardous Substances. The words "Hazardous Substances" mean materials that, because
of their quantity, concentration or physical, chemical or infectious characteristics, may
cause or pose a present or potential hazard to human health or the environment whean
improperly used, treated, stored, disposed of, generated, manufactured, transported or
otherwise handled. The words "Hazardous Substances® are used in their very broadest
sense and include without limitation any and all hazardous or toxic subslances, matarials or
waste as defined by or listed under the Environmental Laws. The term "Hazardous
Substances” also includes, without limitation, petroleum and petroleum by-producis or any
fraction thereof and asbesios.
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Improvements. The word “Improvements” means all existing and future improvements,
buildings, structures, mobile homes affixed on the Real Property, faciliies, additions,
replacements and other consftruction on the Real Propearty.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts,
costs and expenses payable under the Credit Agreement or Relaled Documenis, together
with all renewals of, extensions of, modifications of, consolidations of and substitutions for
the Credit Agreement or Related Documents and any amounts expended or advanced by
Lender to discharge Trustor's obligations or expenses incurred by Trustee or Lender to
enforce Trustor's obligations under this Deed of Trust, together with interest on such
amounts as provided in this Deed of Trust.

Lender. The word "Lender” means Zions Bancorporation, N.A. dba Zions First National
Bank, its successors and assigns. The words "successors or assigns" mean any person or
company that acquires any intarest in the Credit Agreement.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other
articles of personal property now or hereafter owned by Trustor, and now or hereafter
attached or affixed to the Real Properiy; together with all accessions, parts, and additions
to, all replacements of, and all substitutions for, any of such property; and together with all
proceeds (including without limitation all insurance proceeds and refunds of premiums) from
any sale or other disposition of the Property.

Property. The word "Property” means colleclively the Real Property and the Personal
Property.

Real Property. The words "Real Property” mean the real property, interesis and righls, as
further described in this Deed of Trust.

Related Documents. The words "Relaied Documents® mean all promissory notes, credit
agreements, loan agreements, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other Instruments, agreements and dosuments, whether
now or hersafler existing, executed in connection with the Indebledness; except thal (he
words do not mean any guaranty or environmental agreement, whether now ar hereafter
existing, exsculed in connoction with the Indebtedness.

Rents. The word "Renls" means all present and future rents, revenues, income, issues,
royalties, profits, and other benefits derived from the Property.

Trustee. The word "Trustee” means Zions Bancorporalion, N.A. dba Zions First Mational
Bank, whose address is 1 South Main Street, Salt Lake City, UT 84133 and any substitute
or successor trustees.

Trustor. The word "Trustor” means DAVID EARL SMITH and TRISHA SMITH.
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EACH TRUSTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF
TRUST, AND EACH TRUSTOR AGREES TO ITS TERMS.

TRUSTOR:

x S Db AH

AVID EARL SMITH

TRISHA SMITH
INDIVIDUAL ACKNOWLEDGMENT
statE OF e )
) §8
COUNTY OF }3 o5 )

On this day before me, the undersigned Motary Public, persocnally appeared DAVID EARL SMITH
and TRISHA SMITH, to me known to be the individuals described in and who executed the
Deed of Trust, and acknowledged that they signed the Deed of Trust as their free and voluntary
act and deed, for the uses and purposes therein mentioned.

Given under my hand and official seal this /3 __ . dayof }41»\:,}4'{& 7£

,20_Z| . v
By W&‘%’ Residing at_ Dész Brnts
Notary Public in and for the State of ﬂﬁaﬁ( My commission expires ¥ ¢//~2%

i BRIAM COLEMAN
pecy Motary Public Siole of Wah
4 15 My Commiszlon Expires on:
I August 17, 2025
Comm., Number: 7159120




