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Tm. igreemsnt entered into some __day of— Aasust ,

19 ‘6,
in on and four copies, by and between the State of Utah, acting thmu h the UTAH WATER
AND- OWER BOARD, First Party, sometimes referred to herein as the ST TE, and th

"‘jgna."‘ioi @552“

Nibley—Blacksmith Fork Irrigation Company

, a co ration. organized under the laws of the
State of Utah, Second Party, sometimes referred to as t 9 WATER COMPANY.

WITNESSETH

THAT WHEREAS, the STATE desires to promote a water conservation
profiect

consistin of

drilling and equipping of a 20-inch diameter irrigation well near ibley, Cac e

County, Utah, in Section 27, run, rue, srsss.

WHEREAS, it is the desire of the WATER COMPANY to enter into a contract with the

STATE, for a consideration to he hereinafter rovided, and to use the water developed by the

aforesaid project, and as the WATER COMPANY has the available manpower and facilities neces-

nary|
to construct the aforesaid project, and is ready, willing and able to enter into a contract for

we purpose.

NOW THEREFORE. the Parties hereto enter into the following agreement and make the fol-

lowing assignments:

1. The WATER COMPANY hereby agrees to convey, grant and warrant to the STATE,
title in fee simple, as required to the real estate u a which the structures are to be constructed; and
further

:firces
to convey, grant and warrant to t s STATE, title to such easements and rights-of-

wa as all be necessary to enable the STATE to construct, maintain and operate said lpreuect;an further a reee to grant and convey to the STATE an easement to use any
and al of the

WATER C0 PANY'S facilities in tbex Sections 15, 16, 19. 20, 21, 22, 7, 28, 29, 30,

and 34, um, nus, scam and Sections 24 and 25, run, run, SLMM.

warrant

2. The WATER COMPANY hereby agrees to convey, assign and 11m to the STATE all

rlght, title and interest which it has or may have. to the right to use of water which shall be saved
or conveyed through the use of the aforesaid project, and particularly to the use of the waters

of Blacksmith Fork River under Awards Nos. 256 and 257 as set forth in that certain

decree entered on the 21st day of February, 1922, in the District Court of the First

Judicial District of the State of Utah, in and for Cache County, entitled, "Utah

Power and Light Company, Plaintiff, vs. Richmond Irrigation Company, er. a1, Defendants",
Judge James N. Kimball Presiding; and applications No. 25-3493 (34827), 25-44710 (37h55)

and 25-4575 (37456) on file in the office of the Utah State Engineer.

3. The WATER COMPANY recognizes as valid the conveyance of easements and rights-of<way
executed b various owners of the benefited land to the STATE, and agrees that all performance

by the WA ER COMPANY under this contract shall be subservient to, and in recognition of, the
I oressid rights of the STATE in and to the aforesaid easements and rights-of-way.

4. The WATER COMPANY agrees to supply the necessary manpower and facilities, and

agrees to complete the construction of the aforesaid project at a cost in accordance with plans,

l:fiilf'ivmtiofna
and work items, a copy of which is hereby incorporated by reference and made 11

area .

5. The STATE agrees to pay to the WATER COMPANY_EE!99FY‘,§1Y£
,

rcent of the

tow 13:58 oétponstructing the roject, but in no event shall the amount paid by the STATE exceed
-

,.___a,
and the ATER COMPANY shall itself pay for all costs in excess of the amount

paid by the STATE. The WATER COMPANY agrees and undertakes to construct to completion

and agrees to pay all costs in excess of the aforesaid amount paid by the STATE.

6. It is further agreed that the STATE shall pay ninety percent (90%) of the amount pay-
able 13' the STATE to the WATER COMPANY upon the presentation by the WATER COM-
PAN to the STATE of a certified statement of the payment requirement which shall be in the
nature of a partial estimate of the work completed to date by the WATER COMPANY on each work
item. The tenfpercent (10%) withheld as above set forth will become due and pa able to the
WATER COM ANY with, and as a part of, the final payment to be made by the SITATE upon
completion of the project, and its inspection and acceptance by an engineer designated by the
STATE
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7. It is further agreed that the WATER COMPANY shall complete the construction of the

project on or before December l, 1946., and that title to the entire prof'ect, including all appur-
-;tennnt facilities and water rights shall immediately vest in the STATE. tis also a reed that this

ontract shall not become binding u n the STATE until it has been signed by a persons and

gancies required by law, and that t c STATJEI shall not become liable to the WATER COMPANY
for any commitments made by the WATER COMPANY until this contract has been completed.

8. The STATE agrees to sell, and the WATER COMPANY agrees to urchaae. the land ease-

ments. rights-of-way, water rights. the constructedworks. and all appurtenant acilities acrLuired by_ the
STATE in this Agreement and Assignments at a total purchase .price defined to be t e combined
total of all funds paid by the STATE to the WATER COMPANY for the construction of the pro-

ject, but not to exceed 3 19,000.00 , , plus all cxponse incurred by the STATE for the investiga-
tion, engineering and inspection of the prayed, and to be determined b the STATE upon the com-

pletion of the project. and payable over a period of time not to excec ten
, is. _._.....,___

.10--.-) years, in annual installments of anemtanch
, (. 1/10 » ). 01’ more P” year.

of the total purchase price as defined above, without interest.

D, The first annual installment of one tenth
,7 (, 1/“, J, or more. of the tgtal pur-

,

chase price. as defined above. shall become due and payable on the First day of December 19.
. ,

and
I like sum. or more. to be due and payable on the First day of December of each and ever year
thereafter until the full purchase price. as defined shove. shall have been id in full; sai sums

shall be Eayahle at the o fice of the UTAH WATER AND POWER BOAR
.

and the first monies
received y the STATE under the terms of this contract will he applied a ainat the indebtedness
incurred by the STATE for investigation. engineering and inspection. until fully paid, and any resi-

due Will be ap lied to funds paid by the STATE for the construction of the project. Delinquent
payments shal bear interest at a rate of six pcrccnt (65") per annum.

10. The WATER COMPANY
hcfisib’yi

orders nail directs that all payments made under this

agreement shall be made arable to ey-Blac smith Fork Irrigation Company ,
and

mailed to Lamont e shman, President

ii.r.a. #1. Logan, Utah

11.. During the period of such purchase under this contract. rovidcd the WATER COM-
PANY is not delinquent in any manner, the WATER COMPANY shall have. and is hereb given
the ri ht to use, the STA’I‘E'S water rights. and all facilities constructed thereunder. The ATER
COM ANY does hereby assume during the life of. this agreement, the full obligation of maintaming
the construction works, and other facilities. and of protecting all water rights from forfeiture.

12. In order to secure the payment of the aforesaid urchase price. it is hereby expressly
aflrced that the STATE may require the WATER COMPA Y to assess all outstanding shares of
their stock for the full amount of any d'l‘iqucncies in the aforesaid purchase installments. It is

‘

further agreed by the WATER COMPAINY that it will not incur any mortgage or encumbrances,
other than'those already ac uircd by it. on any of its property. real or personal. without first accur-
ing the written consent of t 9 STATE. It. is further agreed that the WATER COMPANY Will

not incur any indebtedness whatsoever for a principal sum in excess of $ 10.000-09 .7 ,, » ..

without first rocuring the written consent of the STATE. The remedies herein provided shall be

deemed cumu ativc. and not exclusive.

13. The WATER COMPANY. hereby warrants to the STATE, that the construction of the
project will not interfere with existin water rights. If the project herein described shall give rise
to a claim, or cause of action to any older of any water rights because of the interference With

such rights by the operation of the aforesaid reject, then the WATER COMPANY hereby agrees
to indemnif the STATE to the extent of such claim or cause of action.

After t e WATER COMPANY shall have paid in full the purchase price as defined above, the

STATE shell, with the approval of the Utah State Senate, execute such deeds and bills of sale as

Will be necessary to revest the same title to the aforesaid property and water rights in the WATER
COMPANY. as are vested in the STATE.

14. If either party to the contract violates any of the conditions or covenants made herein, the

other may give written notice of such breach or failure, and if the same shall not be cured within

ninety (90) clays after such notice. the other may declare the contract forfeited and may proceed
to its remedies at law for such breach.

15. The WATER COMPANY hereby agrees to assume the full obligation for any claim or

liability for any injury or death of mans. or for any roperty loss or damage that ma arise in

accom lishing the construction of t is project for the STATE, and further, the WAT R COM-
PAN agrees to hold the STATE immune for all such claims for damages, injury. or death of per-
lons during the life of this ngrccmEnt.

16. That this agreement, or any part thereof, or the benefits to be received under this agree-
ment. me not ha the subject of an assignment to an other person, firm or corporation. by the
laid WA ER COMPANY without having first securedy the written consent of the STATE to any
such proposed assignment or disposition of this agreement.

‘
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1N WITNESS WHEREOF.‘ the State a! Utnh, acting through the UTAH WATER AND

POWER BOARD, Party of the First Port, has caused these presents to be signed by the Chairman

and Executive Director of the said Utah Water and Power Board. by authority of A resolution oi

laid Board at n meetlng‘heldul—ul‘l;____
L

, 19—61; and the

,

Nibley-Blacksmith Fork Irrigation Company

Putty of the Second Port, has caused these presents to be signed and executed on its behalf by
Lumen: Leishman 4

'
its President. and

Lamont SEhenk . .

its Secretary by a resolution of its
steamers

' ’

V

'
19

AH WATER AND POWER BOARD

APPROVED:
K)

BOAR/DO@INERS - ST -

may
at State

at a meeting held

NIBLEY-BLACKSMITH FORK IRRIGATION CO.

(Water Company)

‘ / g/ZégM-
,

’

‘3 APPROVEDASTO FORM;

APPROVED:
1

«

" »

//7,- fig
/‘,/’r‘/

/l' /
,

'
'

Assistant Attorney General

‘ .~. ,4-
‘
/

FM
Director of Finance

; same or UTAH}‘ County of 'Cache
”‘

W" La 1% ‘9

"iafigg‘gelieishman ay 0

,
and ’Lamg1%‘g_¢¥f;&“auy “Fwd baton me

h be’ h msdl swo dids thatthe areth P 'dent ds ta
’

2621213513 acksm‘i’t 17°32’Irr1'ggtion Cohpany
o res! an ecre ry,reapectwely,of the

' and that the said instrument was signed in behalf of said
corfioratgon by authority of a resolution of

,“S
stockholders

'
and said Lamont 213 men

fend Lamont Schenk

”Theknowledged to me that said corporation executed the same.

. Notary Public

S32 {M fig?! Z Rosidingnt:

My Commission. Expires:

v/é
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-Blackemith Fork Irrigation Company, a corporation

, of the State of Utah; that on the / 2’
day of

vv
»4

soon 101 "95555
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CEBTIFICATION AND ACKNOWLEDGMENT

STATE OF UTAH I

..

I‘ Is.

County at Cache I

Comes now Lamont Schenk, who being first duly sworn upon oath

deaposes and says: That he is the duly qualified secretary of theflihley-

ganized under the laws

, 1966, a meeting

I

of the stockholders of the aforesaid corporati was held at 724

Utah, which meeting was held in the manner required by law and after due

notice had been given to the aforesaid stockholders in the manner prescribed

by law; that at such meeting s'ufttient shares of stock in this corporation

were represented to legally authorize the said stockholders to transact the

business for which the aforesaid meeting was held: and that at said meeting

the following resolution was made, seconded and passed by a legal majority

of the stock of the “Haley-Blacksmith Fork Irrigation Company.

.

RESOLUTION

1’! IS HEREBY RESOLVED that Lamont Leishmen, President, and

Lamont Schenk, Secretary, acting on behalf of the Nibley—Blacksmith Fork

lrrigstion Company, are hereby authorized to enter into a contract with
I

the State of Utah. acting through the Utah Water and Power Board, for the

construction of a water conservation project consisting of drilling and

equipping, of a 20-inch diameter irrigation well near Nibley, Cache County,

Utah.

-

FURTHER. that the total estimated cost of completing the pro-

ject will be $26,000, of which amount the Utah Water and Power Board will

pay 75% of the coat of construction but not to exceed $19,000, and all

additional costs to complete the project will he paid by the Nibley-Blscksmith

Pork Irrigation. Company, and
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On this
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since me,
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