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This Declaration of Condominium, hereinafter referred to as the “De:clarauﬂn is made and
executed this 28th day of July, 2021, by FALCON HILL DEVELOPMENT, LLC, a Utah limited
liability company, hereinafter referred to as the “Declarant.”

RECITALS:

A. Description of Land. The Declarant is the owner of the contiguous parcels of land,
hereinafter referred to as the “Land,” which are located in Sunset City, Davis County, State of Utash
(*"City"™), and are more particularly described on Exhibit “A* attached hereto and incorporated herein
hy this reference.

B. Buildings and Improvements, The Declarant is planning to construct three (3) mixed use
multi-family residential and commercial condominium buildings located on the Land to create a
condeminium development constituting a Condominium Project (the “Project™).

C. Intent and Purpose. The Declarant intends, by recording this Declaration and the Map,
to submit the Land, the Buildings and all other improvements situated from time to time in or upon the
Land to the provisions of the Utah Condominium Ownership Act, as amended, Utah Code Annotated, §
57-8-1 et seq., as a fee simple Condeminium Project and to impose upon said property mutually
beneficial covenants, conditions and restrictions under a general plan of improvement for the benefit of
all Condominiums within said Condominium Project and the Owners thereof.

NOW, THEREFORE, the Declarant does hereby make the following declaration:
ARTICLE 1
DEFINITIONS

1.1 Defined Terms. Unless the context clearly indicates otherwise, certain terms as used in
this Declaration shall have the meanings set forth in this Article L.

i.2 “Association” shall mean Falcon Ridge Condominium Owners Association, Inc., a Utah
nonprofit cotporation, organized to be the Association referred to herein.
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1.3 “Board of Trustees” or “Board” shall mean the governing board of the Association which
constitutes the management committee under the Condominium Act and which shall be appointed or
elected in accordance with the Declaration and in accordance with the Articles of Incorporation and
Bylaws of the Association.

1.4  “Buildings™ shall mean each of three {3) buildings 10 be consiructed on the Land, and any
modifications and replacements thereof.

1.5  “Bylaws” shall mean the Bylaws of the Association, a copy of which are attached hereto
and incorporated herein as Exhibit “D™.

1.6 “Common Areas” shall mean all real property in the Project owned in common by the
Owners including but not limited to the real property and interests in real property submitted hereby,
including the entirety of the Land and all Improvements constructed thereon, excluding the individual
Units and Limited Common Areas designated as such in the Map. The Common Areas specifically
include, without limitation: (a) the Land; (b) the Buildings, including, but not limited to: the footings,
foundation, demising and bearing walls, columns, girders, beams, supports, roofs, rain gutters and
downspouts, overhangs, pables and eves, stairs, stairways, fire escapes, eves, conference rooms and
common meeting areas intended for the common use of the Buildings {(excluding any Units); (c) paved
surfaces, including, without limitation, driveways, private roads, sidewalks, walkways, common parking
areas located on the Land; (d) all utility installations and all equipment connected with or in any way
related to the furnishing of utilities to the Project and intended for the common use of the Buildings,
such as telecommunications, electricity, natural gas, culinary water, storm water drainage, and sanitary
sewer; (e) tanks, pumps, motors, fans, compressors, ducts and in general all apparatus, equipment, and
installations existing for common use: (f) all landscaping and other flora, including, but not limited to
yards, gardens, lawns, shrubs, trees, irrigation systems, etc; (g) fences or walls; (h) garbage dumpsters
and enclosures; (i) maintenance sheds and facilities; (j) exterior lighting; and (k) all other parts of the
Project normally in common use or necessary or convenient to the use, existence, maintenance, safety,
operation or management by the Association for the common benefit of its Members. Notwithstanding
the above, utility installations, such as telephone, electricity, gas, water, and sewer, may be dedicated to
the City or the utility provider and, if so, this definition shall not be construed to allow the Association
to exclude the City and the utility provider from the ownership and control of the utility systems so
dedicated.

1.7 “Common Expenses” shall mean all sums which are expended on behalf of the Owners
and all sums which are required by the Association to perform or exercise its functions, duties, or rights
under the Condominium Act, this Declaration, the Articles of Incorporation, the Bylaws, any
management agreement which may be entered into for the operation of the Project, and such rules and
regulations as the Association may from time to time make and adopt.

1.8  “Common Expense Fund” shall mean the fund created or to be created pursuant to the
provisions of Article IX of this Declaration and into which all monies of the Association shall be
deposited.

1.9  “Common Facilities” shall mean &all furniture, furnishings, equipment, facilities and other
property (real, personal or mixed) and interests therein at any time leased, acquired, owned or held by
the Association for the use and benefit of the Owmers and all other property (real, personal or mixed)
hereafter purchased in accordance with this Declaration with monies from the Common Expense Fund.
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Common Facilities shall be deemed to be part of the Common Areas, except to the extent otherwise
expressly provided in this Declaration.

110 “Condominium” shall mean a Unit and the undivided interest (expressed as a percentage
of the entire ownership interest) in the Common Areas appurtenant to such Unit, as set forth in Exhibit
“B" which is attached hercto and incorporated herein by this reference, and includes both Commercial
Condominiums and Residential Condominiums unless the context clearly denotes only pertaining to one
or the other. A “Commercial Condominium™ is a Unit that is used for purposes commonly understood
as being commercial in nature, whereas a “Residential Condominium™ is a Unit that is used for purposes
commeonly understood as being residential in nature.

111 “Condominium Act” shall mean the Utah Condominium Owmership Act, Utah Code
Annotated (1953), as amended, Section 57-8-1 et seq.

1,12 “Declarant” shall mean Faifcon Hill Development, LLC, a Utah limited liability company,
and its successors and assigns.

1.13  “First Mortgagee” shall mean a Mortgagee which has a first mortgage lien on any
Condominium in the Project. “Eligible First Mortgagee™ shall mean any First Mortgagee who has
requested notice of those certain matters referred to in Section 14.1.

1.14  “Limited Common Area™ shall mean any physical portion of the Project outside a Unit,
the exclusive use of which is appurtenant to and reserved to a particular Unit, to the exclusion of the
other Units, as set forth on the Map. Limited Common Area includes: storage units, shutters, awnings,
window boxes, doorsteps, stoops, porches, balconies, patios, exterior doois, and exterior windows.

1.15 “Land™ shall mean the Land upon which the Project is situated, as more particularly
described in Paragraph A of the Recitals above.

1.16 “Manager” shall mean the person, firm or company, if any, designated, from time to time,
by the Association to manage, in whole or in part, the affairs of the Association and the Project.

1.17  “Map" shall mean that certain instrument recorded by Declarant in the office of the Davis
County Recorder depicting the Project, a reduced size photocopy of which is attached hereto as Exhibit
“L* and incorporated herein by this reference.

1.18  “Mortgage” shall mean any mortgage or deed of trust by which a Condominium or any

part thereof is encumbered. “First Mortgage™ shall mean any first mortgage or deed of trust by which a
Condominium or any part thereof is encumbered.

1.19  “Mortgagee” shall mean (a} any persons or entities named as the mortgagee or beneficiary
under any Mortgage or Deed of Trust by which the interest of any Owner is encumbered, or (b) any
successor to the interest of such person or entity under such Mortgage or Deed of Trust.

120 “Occupant” shall mean any person, including without limitation, an Owner, and any
guest, invitee, tenant, lessee, or employee of an Owner, occupying or otherwise utilizing a Unit.

121  “Owner” shall mean the person or persons, including the Declarant, owning, in fee

simple, a Condominium in the Project, as such ownership is shown by the records of the County Recorder
of Davis County, State of Utah. The term “Owner” shall not refer to any Mortgagee (unless such
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Mortgagee has obtained title in fee simple to a Condominium pursuant to a judicial or nonjudicial action,
including, without limitation, a foreclosure proceeding or any deed or other arrangement in lieu of
foreclosure) or to any person or persons purchasing a Condominium under contract (until such contract
is fully performed and legal title conveyed of record).

1.22  “Prohibited Use” shall mean each of the following uses:

{a) Any use which constitutes gainful occupation, profession, or other non-residential
use, except as reviewed and approved by the Board of Trustees and the appropriate officials of
Sunset City.

{b) Any use in violation of applicable governmental laws, ordinances, codes, and
regulations;

{c) Any use which constitutes a public or private nuisance;

{d)} Any use which preduces noise or sound which may be heard outside of any building
on the Property and is objectionable due to intermittence, beat, frequency, shrillness or loudness;

{e) Any use which produces any noxious odor or which may be smelled outside any
building on the Property;

{f) Any use which produces any excessive quantity of dust, dirt or ash;
{z) Any use involving unusual fire, explosive or other damaging or dangerous hazards;

1.23  “Project” shall mean the Land, the Buildings and all improvements submitted by this
Declaration to the provisions of the Condominium Act.

1.24 *Project Documents” shall mean this Declaration, as supplemented or amended, the
Articles of Incorporation and Bylaws of the Association, and other rules concerning the Project as may
be promulgated from time to time.

1.25 “Restriction Period” shall mean a period beginning on the date of recordation of the
Restrictions and continuing for fifty (50) years thereafter.

1.26 *Restrictions” shall mean the covenants, conditions and restrictions, and reciprocal
casements contained herein and recorded concurrently with this Declaration, which encumbers the Land.

1.27 *“Total Votes of the Association™ shall mean the total number of votes appertaining to all
Condominiums in the Project.

1.28  *Unit” shall mean an individual air space unit, consisting of enclosed rooms occupying
part of the Buildings and bounded by the interior surfaces of the walls, floors, ceilings, windows and
doors along the perimeter boundaries of the air space, as said boundaries are shown on the Map, together
with all the fixtures and improvements therein contained. Paint and other wall, ceiling or floor coverings
on interior surfaces shall be deemed to be part of the Unit. Units include both Commercial
Condominiums and Residential Condominiums unless the context clearly denotes only pertaining to one
ar the other. Notwithstanding the fact that they may be within the boundaries of such air space, the
following are not part of a Unit insofar as they are necessary for the support or for the use and enjoyment
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of another Unit: bearing walls, floors, ceilings and roofs (except the interior surfaces thereof and the
separate HVAC systems for each Unit which may be connected thereto), foundations, ceiling equipment,
tanks, pumps, pipes, vents, ducts, shafls, flues, chutes, conduits, wires and other utility installations,
except the outlets thereof when located within the Unit. The interior surfaces of a window or door mean
the points at which such surfaces are located when the window or door is closed.

ARTICLE 11

SUBMISSION AND DIYISION OF PROJECT

2.1 Submission to Condominium Act; Covenants Running with _the Land. The Declarant
hereby submits and subjects the Land, the Buildings and all other improvements now or hereafter made

in or upon the Land to the provisions of the Condominium Act. All of said property is and shall be held,
conveyed, hypothecated, encumbered, leased, rented, used and improved as a fee simple Project to be
known as the Falcon Hill Condominiums. All of said property is and shall be subject to the covenants,
conditions, restrictions, uses, limitations and obligations set forth herein, each and all of which are
declared and agreed to be for the benefit of said Project and in furtherance of a plan for improvement of
said property and division thereof into Condominiums. Further, each and all of the provisions of this
Declaration shall be deemed to be covenants running with the Land and shall be a burden and a benefit
on the Land and shall inure to the benefit of and be binding upon the Declarant, its successers and
assigns, and to any person acquiring, managing, leasing or owning any interest in the Land, the
Buildings, or any of the improvements comprising the Project and to their respective personal
representatives, heirs, successors, assigns, business invitees, licensees, tenants, mortgagees, customers,
and clients.

2.2  Division into Condominiums. The Project is hereby divided into Condominiums, each
such Condominium consisting of a Unit and an appurtenant undivided interest in the Common Areas.
The initial Units are shown on Exhibit “B" and on the Map.

ARTICLE 111
BUILDINGS AND IMPROVEMENTS

3.1  Buildings and Improvements. The Buildings constructed on the Land each consist of five
{5) above ground stories, a useable attic space and no basements. The Buildings are constructed of brick,
cinderblock, wood, steel, aluminum and other customary construction materials. The total number of
Units in the Buildings is expected to be one hundred and forty-eight (148). Parking lots and sidewalks
located on the Common Areas will be available for use in connection with the Units on a non-exclusive
basgis pursuant to the terms and conditions of this Declaration, and Rules and Regulations implemented
from time to time.

3.2  Description of Units. The Map contains the Unit number, location and dimensions of
each initial Unit in the Project and all other information necessary to identify each such Unit.

3.3  Description of Common Areas. The Common Areas of the Project arc as further
described herein.



3409159
BK 7822 PG 1817

3.4  Utilities and Services. The Buildings will be supplied with electricity, gas, water, and
sewerage service. In addition, each Unit will be supplied with a separate HVAC system, maintenance,
repair and replacement of which will be the separate responsibility of each respective Owner.

ARTICLE IV
NATURE AND INCIDENTS OF CONDOMINIUM OWNERSHIP

4.1  Interior of Units. Subject to Section 4.3, each Owner shall have the exclusive right to
paint, repaint, tile, paper, carpet or otherwise decorate the interior surfaces of the walls, ceilings, floors
and doors of its Unit and the surfaces of all walls, ceilings, floors and deors within such boundaries, and
to construct and remove partition walls, fixtures and other improvements within the boundaries of its
Unit; provided, however, that such improvements {a) shall not impair the structural soundness or
integrity of the Buildings; {b) shall not interfere with facilities necessary for the support, use or
enjoyment of any other part of the Project; (c) shall be built to construction standards comparable or
better than the original construction of the Project; and (d) shall not encroach upon the Common Areas
or any part thereof, unless the Board shall consent iny writing to such encroachment.

42  Maintenance of Units. Each Owner shall keep the interior of its Unit including, without
limnitation, interior walls, windows, ceilings, floors and permanent fixtures and appurtenances thereto, in
a clean and sanitary condition and in a state of good repair. In the event that any such Unit shall develop
an unsanitary or unclean or unsafe condition or fall into a state of disrepair, and in the event that the
Owmer of such Unit shall fail to correct such condition or state of disrepair promptly following written
notice from the Board, the Board on behalf of the Association shall have the right, at the expense of the
Owner and without liability to the Owner for trespass or otherwise, to enter said Unit and correct or
eliminate said unsanitary or unclean condition or state of disrepair; provided, however, that the
Association shall in no event have the obligation to correct or eliminate any such condition or state of

disrepair.

43  Floor Coverings. In corder to enhance the soundproofing of the Buildings, the floor
caverings for all accupied Units shall meet certain minimum standards as may be specified by the Rules
and Regulations promulgated by the Association.

44  Title. Subject to the provisions of Article VI, title to a Condominium may be held or
owned by any person or entity, or any combination thereof, and in any manner in which title to any other
real property may be heid or owned in the State of Utah, including, without limitation, joint tenancy or
tenancy in commaon.

4.5  Voting Rights. The Association shall have the following-described two classes of voting
membership:

(a) Class A, Class A Members shall be all Owners, except Declarant. Class A Members
shall be entitled to one {1) vote for each Unit in which the interest reguired for membership in
the Association is held. Although each of the multiple Owners of a single Unit shall be a Class
A Member, in no event shall more than one (1) Class A vote exist or be cast on the basis of a
single Unit. Which of the multiple Owners of a single Unit shall cast the vote for that Unit is
determined under Section 4.5 of this Article TV.
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(k) Class B. The Class B Member shall be the Dieclarant. The Class B Member shall be
entitled to five (5) votes for each Unit in which the interest required for membership in the
Association is held. The Claszs B membership shall cease and the Declarant shall become a Class
A member upon the first to occur of the following: (i) The expiration of one hundred and twenty
(120} days after fee titles to seventy-five percent (75%) of the Units contained in the Project have
been conveyed by Declarant to purchasers; or (ii) The expiration of fifteen (15) years after the
date on which Declarant first conveys to a purchaser fee title to a unit.

46  Multiple Ownership Interests. In the event there is more than one Owner of a particular
Unit, the vote relating to such Unit shall be exercised as such Owners may determine among themselves.
A vote cast at any Association meeting by any of such Owners, whether in person or by proxy, shall be
conclusively presumed to be the vote aftributable to the Unit concerned unless an objection is
immediately made by another Owmner of the same Unit.

47  Use and Maintenance of Common Areas. Except as otherwise provided in this
Declaration, any Owner shall be entitled to nonexclusive use of the Common Areas in any manner that
does not hinder or encroach upon the rights of other Owners and is not contrary to any Rules and
Regulations promulgated by the Association. The Association shall have the right and obligation to
maintain and repair all Common Areas, Notwithstanding the undivided interest in the Limited Common
Area, Limited Common Area shall be reserved for the exclusive use of the Owner of the Unit to which
they are appurtenant.

4.8  Storage Units. Storage units are Limited Common Area reserved for the exclusive use of
the Owner of the Unit to which they are appurtenant. Storage units may be leased by an Owner pursvant
to a written lease or rental agreement subject to this Declaration and any Rules and Regulations for the
purpose of private storage of non-hazardous person property. No other Limited Common Area may be
leased or offered for lease for any purpose except in conjunction with the rental of an entire Unit under
Section 6.7.

4.9  lnseparability. Title te no part of a Condominium within the Project may be separated
from any other part thereof, and each Unit and the undivided interest in the Common Areas appurtenart
to each Unit shall always be conveyed, devised, mortgaged, hypothecated, encumbered and otherwise
affected only as a complete Condominium. Every devise, encumbrance, conveyance or other disposition
of a Condominium, or any part thereof, shall be construed to be a devise, encumbrance, convevance or
other disposition, respectively, of the entire Condominium, together with all appurtenant rights created
by law or by this Declaration, including appurtenant membership in the Association as hereinafter set
forth. Any purported devise, conveyance, encumbrznce or other disposition (voluntary or involuntary)
of an individual interest in the Common Areas shall be void utiless the Unit to which such interest is
allocated is also transferred,

4.10 No Partition. The Common Areas shall be owned in common by all of the Owners, and
ne Owner may bring any action for partition thereof.

4.11 Separate Mortgage by Owners. Each QOwner shall have the right to separately mortgage
or otherwise encumber its Condominium. Mo Owner shall attempt to or shall have the right to mortgage

or otherwise encumber the Common Areas or any part thereof, except the undivided interest therein
appurtenant to its Condominium. Any Mortgage or other encumbrance of any Condominium shall be
subordinate to all of the provisions of this Declaration, and in the event of foreclosure, the provisions of
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this Declaration shall be binding upon any owner whose title is derived through foreclosure by private
power of sale, judicial foreclosure, execution or otherwise.

4,12 Separate Taxation. Each Condominium, including each appurtenant undivided interest
in the Common Areas, shall be deemed to be a parcel and shall be assessed separately for all taxes,
assessments and other charges of the State of Utah or of any political subdivision or of any special
improvement district or of any other taxing or assessing authority. For purposes of such assessment, the
valuation of the Common Areas shall be apportioned among the Units in accordance with the
Condominium Act. Notwithstanding anvthing contained herein to the contrary, all taxes, assessmenis
and other charges of the State of Utah or of any political subdivision (e.g., the County) or of any special
improvement district or of any other taxing or assessing authority relating to the Common Areas shall
be prorated, allocated and assessed by such authority equally to the Units. However, the taxes,
assessments and other charges applied to each Unit may vary based on the type of use of the Unit,
depending on whether a Unit is a Commercial Condominium or a Residential Condominium. All such
taxes, assessments and other charges on each respective Condominium shall be separately levied against
the Owner thereof. No forfeiture or sale of any Condominium for delinquent taxes, assessments or other
charges shall divest or in any way affect the title to any other Condominium.

4.13  Mechanic's Liens. No labor performed or material fumnished for use in connection with
any Unit with consent or at the request of an Owmer, its representative, employee, agent or subcontractar,
shall create any right to file a statement of mechanic’s lien against the Unit of any other Owner not
expressly consenting to or requesting the same, or against any interest in the Common Areas, except the
undivided interest therein appurtenant to the Unit of the Owner for whom such labor was performed or
materials furnished.

4.14 Description of Condominium. Every contract for sale of a Condominium and every other
instrument affecting title to a Condominium may describe a Unit by its identifying number or symbol as
indicated in this Declaration or as shown on the Man. Such description will be construed to describe the
Unit, together with its appurtenant undivided interest in the Common Areas, and to incorporate all of the
rights incident to ownership of a Condominium and all of the limitations of such ownership.

415 Division of Utility Costs. The cost of all utility or municipal services (including, without
limitation, water, sewer, garbage collection, telephone, electrical, and gas) which are separately metered
to a particular Unit (if metering is applicable to the service in question) and billed by the suppliers
concerned shall be paid by the Owners of the respective Units. The cost of all such services which are
separately metered (if metering is applicable to the service in question) and billed regarding less than all
of the Units in the Project either shall be paid directly by the respective Owners of the Units to which
the service in question is provided (if and to the extent that separate metering and billing occurs as
regards each of said Units) or shall be paid in the first instance by the Association from the Comman
Expense Fund (if and to the extent that more than one Unit is included in any particular separate metering
and billing arrangement). If and to the extent that the Association as aforesaid pays such cost in the first
instance from the Commeon Expense Fund, the Association shall be reimbursed for such cost by the
respective Owners of the Units to which the service in question was provided, with the Owner of each
such Unit being obligated to make reimbursement based upon its respective undivided interest in the
Common Areas of the Project or its pro rata share of the cost if less than all the Units are involved. The
costs applied to each Unit may vary based on the type of use of the Unit, depending on whether a Unit
is 4 Commercial Condominium or a Residential Condominium. The cost of all such services which are
not separately metered (if metering is applicable to the service in question} and billed to any Units (but
rather are billed to the Project as a whole), shall be paid by the Association from the Common Expense

B
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Fund. Notwithstanding anything to the contrary contained in this Section 4.14, in the event that any
utility or municipal service is separately metered (if metering is applicable to the service in question)
and billed to one or more Units and a portion of such service benefits in whole or in part any other Units
ot the Common Areas, the Association shall reimburse or credit the Owner(s} of the Unit(s) so billed for
the cost of such portion; the determination of such portion, and the cost related thereto which shall be
borne by the Association as a Common Expense, shall be made by the Association in a fair and
reasonable manner on the basis of the best information reasonably available at the time, and shall be
final and binding upon all Owners. These costs applied to some or all Units may vary based on the type
of use of the Unit, depending on whether a Unit is a Commercial Condominium or a Residential
Condominium.

ARTICLE V
EASEMENTS

5.1 Easements for Encroachments. In the event the construction, reconstruction, repair or
movement of any portion of the improvements causes any part of the Common Areas to encroach upon
any Unit, or any part of a Unit built in substantial accord with the boundaries for such Unit encroaches
ot shall encroach upon the Common Areas or upon an adjoining Unit for any such reasons, an easement
for such encroachment and for the maintenance of the same shall and does exist.

5.2  Easements for Maintenance, Cleaning and Repair. Some of the Common Areas are or
may be located within the Units or may be conveniently accessible only through the Units. The
Asszociation shall have the irrevocable right to have access to each Unit and to all Common Areas, from
time to time, during such reasonable hours as may be necessary for the maintenance, cleaning, repair
(emergency or otherwise) or replacement of any Common Areas or for making emergency repairs at any
time therein necessary to prevent damage to the Common Areas or to any Unit. In addition, agents of
the Association, or utilities providers and/or contractors acting on behalf of other Owners, may enter any
Unit when necessary in connection with the installation, maintenance, repair and replacement of
necessary utilities, and for any cleaning, maintenance, repair, replacement, landscaping, construction or
reconstruction for which the Association is responsible. Such entry shall be made with as little
inconvenience to the Owners as practicable, and any damage caused thereby shall be repaired by the
Assaociation with funds from the Common Expense Fund.

53  Access Easement; Right to Ingress, Egress and Support. Each Owner, for the benefit of
its licensees, invitees, contractors, employees and agents, shall have a non-exclusive easement for and
the unrestricted right of access, ingress and egress 1o, over, upon and across all sidewalks, passageways,
driveways, as such may exist on the Land and as necessary for access to and from such Owmner’s Unit to
the *Common Parking Areas,” as such term is hereinafter defined, in the Project, and to the public streets,
and each Owner shall have an easement and the right to horizontal, vertical and lateral support of such
Unit, and such rights shall be perpetual and shall be appurtenant to and pass with title to each
Condomimium. Each Owner shall have a non-exclusive easement for use of the portion of the Common
Areas constituting the conference and break areas in the attic space of the Buildings subject to the Rules
and Regulations of the Association.

5.4  Association’s Right to Use Common Areas. The Association shall have an easement to

make such use of the Common Areas as may be necessary or convenient to perform the duties and
functions that it is obligated or permitted to perform pursuant to this Declaration including, without
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limitation, the right to construct and maintain in the Common Areas for use by Owners generally or hy
the Association and its agents exclusively.

5.5 Easement for Completion of Project. The Declarant shall have a transferable easement
over and on the Common Areas for the purpose of completing construction of the Project and making
improvements therein, and for the purpose of doing all things reasonably necessary or appropriate in
connection therewith. To the extent that damage is inflicted on any part of the Project by any person
utilizing said easement, the Declarant and the person causing the damage shall be liable to the
Association for the prompt repair of such damage.

5.6  Parking Easement. Each Owner shall have a non-exclusive easement and the right of use
of all common parking areas (“Common Parking Areas™) as may, from time to time exist on the Land
and/or the Project including, access, ingress and egress to, over, upon and across, all such Common
Parking Areas, in accordance with the parking regulations stated herein and as promulgated by the
Association. The Board, in its reasonable discretion, shall have the right to designate the location of,
and place a limitation on, the number of parking spaces each Crwner is entitled to use pursuant to this
Section 5.6, as well as when parking is available for residential and/or commercial use.

5.7  Easements Deemed Created. All conveyances of Condominiums hereafter made,
whether by the Declarant or otherwise, shall be construed to grant and reserve such reciprocal easements
as are provided herein, even though no specific reference to such easements appears in any such
conveyance.

ARTICLE VI
RESTRICTIONS ON USE

6.1  Residential Use and Occupancy. No Residential Condominiums shall be used except for
residential purposes and occupied only in accordance with all applicable laws, ordinances, and
regulations including, without limitation, any and all covenants, conditions and restrictions that may
apply to the Project as part of this Declaration. No Owner shalt use or occupy, or cause or permit to be
used or occupied, any Residential Condominium for a Prohibited Use, or otherwise in violation of this
Declaration or any applicable laws, erdinances, rules or regulations including, without limitation, any
applicable nuisance laws or ordinances. All Common Areas shall be designated sclely for parking,
loading, unloading, ingress and egress.

6.2  Commercial Use and Occupancy. No Commercial Condominiums shall be used except
for commercial purposes and occupied only in accordance with all applicable laws, ordinances, and
regulations including, without limitation, any and all covenants, conditions and restrictions that may
apply to the Project as part of this Declaration. No Owner shall use or occupy, or cause or permit to be
used or occupied, any Commercial Condominium for a Prohibited Use, or otherwise in violation of this
Declaration or any applicable laws, ordinances, rules or regulabions including, without limitation, any
applicable nuisance laws or ordinances. All Common Areas shall be designated solely for parking,
loading, unloading, ingress and egress.

6.3 Rules and Regulations. In addition to the restrictions set forth in Sections 6.1 and 6.2

hereof, the use of all Units shall also be subject to such Rules and Regulations of general application as
may be adopted by the Board of the Association. Such Rules and Regulations shall be binding on all
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members of the Association unless duly amended by the Board or by a majority of the Total Votes of
the Association.

6.4  Compliance. The administration of the Project shall be in accordance with the provisions
of this Declaration, the Restrictions, the Articles of Incorporation, the Bylaws, and the Rules and
Regulations duly adopted by the Association. Each Owner and Occupant shall comply with such
Declaration, Restrictions, Articles of Incorporation, Bylaws, and the Rules and Regulations, all as
amended from time to time.

6.5  Partition. No Owner nor any other person shall bring any action for partition or division
of the Project or any portion thereof, and every person acquiring any interest in the Project shall acquire
the same subject to this Declaration and shall be deemed to have waived any right to seek any partition
until the Land and Buildings have been removed from the provisions of the Condominium Act as
provided therein.

6.6  Structural Changes and Prohibitions. No Owmer shall make structural alterations or
modifications to its Unit or to any of Common Areas including, but not limited to, the erection of
antennas, aerials, awnings, the placement of any reflective or other material in the windows of the Unit,
ot other exterior attachments, without the prior written approval of the Association. The Association
shafl not approve any alterations, decorations or medifications that would jeopardize or impair the
soundness, safety or appearance of the Project.

6.7  Leasing. An OQwner may lease its Unit for the same purposes set forth in Section 6.1 or
6.2 pursuamt to a written lease or rental agreement, provided that such lease transaction is in accordance
with the provisions of this Declaration.

6.8 Animals.

{a) No animals, livestock, reptiles, poultry, fish, or fowl or insects of any kind shall be
raised, bred or kept in any Unit, except that a reasonable number of dogs, cats, birds, or fish may
be kept, provided that they are not kept, bred or maintained for any commercial purpose, nor in
unreasonable quantilies nor in viclation of any applicable City or County ordinance or any other
provision of the Declaration. As used in this Declaration, “unreasonable quantities™ shall
ordinarily mean more than two {2) pets per Unit and not exceeding ninety (90) pounds combined
weight. No pets shall be permitted to roam the Property unattended, and all dogs shall be kept on
& leash while in Common Areas. No animals, livestock, reptiles, poultry, fish, or fowl or insects
of any kind shall be raised, bred or kept in any Commercial Condominium.

(b} Enforcement of Pet Restrictions. If any permitted pets are caught or identified chasing
or otherwise harassing other animals or people, or become nuisance pets (regularly barking or
howling), the Board shall have the authority to have such animal or animals impounded at any
available location, and shall assess a penalty against the owner of such animal or animals of not
more than One Hundred Dollars ($100.00) per animal plus zll costs of impoundment. If any such
animal or animals are caught or identified chasing or harassing other animals or people, or
regularly howling or barking on a second occasion within one (1) year, the Board shall have the
authority to have such animal or animals impounded and the Board shall assess a penalty of not
more than Two Hundred Dollars ($200.00} per animal, plus costs of impoundment. If any such
animal or animals are caught or identified chasing or harassing wildlife, livestock or people, or
constantly barking or howling on a third or subsequent occasion within two (2) years of the
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previous two (2) occasions, such anima! or animals shall be permanently removed from the
Property. No owner of any animal or animals impounded or permanently removed for chasing or
harassing livestock, wildlife or people, or constantly barking or howling shall have the right of
action against the Board or any member thereof, for the impoundment or removal of any such
animal or animals. The Board shall have authority to modify the fines and procedures of this
Section 6.8 pursuant to its authority to promulgate Rules and Regulations pursuant to this
Declaration.

6.9  Improper Uses. No immoral, improper, unlawful or offensive activity shall be carried on
in any Unit or upon the Common Areas nor shall anything be done which may be or become an
annoyance or a nuisance, legal or otherwise, to the Unit Owners, No Owner shall do or permit anything
to be done or keep or permit to be kept in its Unit or on the Common Areas anything that will increase
the rate of insurance on the Project.

6.10 Sipgns. No signs or other advertising devices shall be displayed except in conformity with
Rules and Regulations promulgated by the Board.

6.11 Cleaning and Storage in Common Areas. The Common Areas are not to be used for
storage of supplies, personal property or trash or refuse of any kind except common trash receptacles
placed at the discretion of the Board. Stairs, entrances, sidewalks, yards, driveways, and parking areas
shall not be obstructed in any way nor shall unauthorized persons use them for other than their intended
purposes. In general, no activities shall be carried on nor condition maintained by any Owner either in
its Unit or upon the Common Areas, which despoils or in any manner negatively affects the appearance
of the Project.

6.12 Parking and Storage. No major mechanic work or repairs are to be conducted in
driveways, common areas, parking areas, or adjacent streets. No inoperative automobile or vehicle shall
be placed or remain in any driveways, common areas, parking areas or adjacent streets for more than
forty-eight (48) hours. No commercial-type vehicles and no trucks shall be parked or stored in driveways,
common areas, parking areas, or adjacent streets except while engaged in transportation, or in accordance
with the rules and regulations set forth by the Association. Trailers, mohile homes, trucks over three
quarter ton capacity, boats, campers not on a truck bed, motor homes, buses, tractors, and maintenance
or commercial equipment of any kind shall not remain in any driveways, common areas, parking areas
or adjacent streets for more than forty-eight (48) hours. The storage or accumulation of junk, trash, or
other offensive or commercial materials is prohibited.

6.13  Maintenance of Units. Each Owner shall maintain its Unit in a sanitary condition. Each
Owmer shall also use due care to avoid damaging any of the Common Areas or any other Unit, and each
Owmer shall be responsible for its negligence or misuse of any of the Common Areas or of its own
facilities resulting in damage to the Common Areas or any other Unit.

6.14  Association Access to Unit. The Association or its agent shall have access to each Unit,
from time to time, during reasonable working hours, upon notice to its Owner, as may be necessary for
the maintenance, repair or replacement of any of the Common Areas or other Units. The Association or
its agents shall also have access to each Unit at all times without notice as may be necessary to make
Emergency repairs to prevent damage to the Common Areas or to another Unit.

12
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6.15 Declarant Activities. None of the restrictions contained in this Article VI shall apply to
the commercial activities, signs or billboards, if any, of the Declarant during the sales period of the
Project or to the activities of the Association in furtherance of its powers and purposes set forth herein
and in its Articles of Incorporation as the same may be amended from time io time.

ARTICLE VII

THE ASSOCIATION

7.1  Membership. Each Owner shall be entitled and required to be a member of the
Association. Membership will begin immediately and automatically upon becoming an Owner and shall
terminate immediately and automatically upon ceasing to be an Owner. If title to a Condominium is
held by more than one person, the membership appurtenant to that Condominium shall be shared by all
such persons by the same type of tenancy in which title to the Condominium is held. Each Condominium
shall be entitled to one membership in the Association. Each membership shall be appurtenant to the
Condominium to which it relates and shall be transferred automatically by conveyance of that
Condominium. Ownership of a Condominium cannot be separated from membership in the Association
appurtenant thereto, and, any devise, encumbrance, conveyance or other disposition, respectively, of a
Condominium shall include the Owner's membership in the Association and rights appurtenant thereto.
Mo person or entity other than an Owner may be a member of the Association, and membership in the
Association may not be transferred except in connection with the transfer of a Condominivm.

7.2  Board of Trustees. Until such time as the responsibility for electing the Trustees of the
Association is turned over to the Owners, the Declarant shall have the exclusive right to appoint and to
remaove all such Trustees. This exclusive right shall terminate as set forth in Article IV, Section 4.4(b).

7.3  Votes. Declarant and each Owner shall have the voting rights as set forth in Article 1V,
Section 4.4.

74  Professional Management. The Association may carry out, through the Manager, those
of its functions, which are properly the subject of delegation. The Manager so engaged shall be an
independent contractor and not an agent or employee of the Association, shall be responsible for
managing the Project for the benefit of the Association and the Owners, and shall, to the extent permitted
by law and by the terms of the agreement with the Association, be authorized to perform any of the
functions or acts required or permitted to be performed by the Association itself. Any such management
agreement executed on or before the termination of Declarant control of the appointment of the Board
as described in Section 7.2 hereof may be terminated by the Association without cause at any time after
transfer of such control. The above term and termination provisions shall not apply to any other types
of service contracts,

7.5  Amplification. The provisions of this Article VII may be amplified by the Articles and
the Bylaws; provided, however, that no such amplification shall substantially alter or amend any of the
rights or obligations of the Owners set forth in this Declaration.
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ARTICLE VIII

CERTAIN RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
AND BOARD OF TRUSTEES

8.1 The Common Areas. The Board, acting on behalf of the Association and, subject to the
rights and duties of the Owners as set forth in this Declaration, shall be responsible for the exclusive
management and control of the Common Areas and all improvements thereon (including the Comman
Facilities) and shall keep the same in a good, clean, attractive, safe and sanitary condition, order and
repair. The Association shall be responsible for the maintenance and repair of the exterior of the
Buildings, other improvements and grounds, including, without limitation, painting thereof, repair and
replacement of exterior trim, roofs (except for the HVAC systems, which are the responsibility of each
respective Owner) and fences and maintenance of elevators, parking areas, landscaping, walkways and
driveways. The Associabdon shall also be responsible for maintenance, repair and replacement of
Common Areas within the Buildings, including, without limitation, landings, stairways, utility lines,
Common Facilities and all improvements and other items located within or used in connection with the
Common Areas. The specification of duties of the Association with respect ta particular Common Areas
shall not be construed to limit its duties with respect to other Common Areas. All goods and services
procured by the Association in performing its responsibilities under this section shall be paid for with
funds from the Common Expense Fund.

8.2 Miscellaneous Goods and Services. The Board may, on behalf of the Association, obtain
and pay for the services of such personnel as the Board shall determine to be necessary or desirable for
the proper operation of the Project, whether such personnel are fumished or employed directly by the
Association or by any person or entity with whom or which it contracts. The Board may, on behalf of
the Association, obtain and pay for legal and accounting services necessary or desirable in connection
with the operation of the Project or the enforcement of this Declaration. In addition to the foregoing, the
Board may, on behalf of the Association, acquire and pay for out of the Common Expense Fund water,
sewer, garbage collection, snow removal, electrical, gas and other necessary or desirable utility services
for the Common Areas (and for the Units to the extent not separately metered or billed), insurance, bonds
and other goods and services common to the Units.

3.3 Easements Over Common Areas. The Board may, on behalf of the Association, grant
easements over the Common Areas from time to time for the benefit of the Buildings, the Common
Areas and the larger development of which the Buildings are a part.

ARTICLE IX
ASSESSMENTS

9.1 Agreement to Pay Assessments, The Declarant, for each Condominium owned by it, and
each Owner of a Condominium, by the acceptance of instruments of conveyance and transfer therefor
whether or not it be so expressed in said instruments, shall be deemed to covenant and agree with each
other and with the Association to pay to the Association all assessments made by the Association for the
purposes provided in this Declaration. Such assessments shall be fixed, established and collected from
time to time as provided in this Article IX.

02  Annual Assessments. Annual assessments shall be computed and assessed against all
Condominiums in the Project as follows:
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(a)  Common Expense. Annual assessments shall be based upon advance estimates
of the Association’s cash requirements to provide for payment of all estimated expenses arising
out of or connected with the maintenance and operation of the Common Areas and fumishing
common utility services and other common items to the Condominiums. Such estimated
expenses may include, without limitation, the following: expenses of management; real property
taxes and special assessments (unless and until the Condominiums are separately assessed);
premiums for all insurance that the Association is required or permitted to maintain hereunder;
repairs and maintenance; wages of Association employees, including fees for a Manager; utility
charges, including charges for utility services to the Condominiums to the extent not separately
metered or billed; legal and accounting fees; any deficit remaining from a previous period;
creation of an adequate contingency reserve, major maintenance reserve and/or sinking fund;
creation of an adequate reserve fund for maintenance repairs, and replacement of those Common
Areas that must be replaced on a periodic basis; and any other expenses and liabilities which may
be incurred by the Association for the bhenefit of the Owmers under or by reason of this
Declaration. Such shall constitute the Common Expenses, and all funds received from
assessments under this Section 9.2(a) shall be part of the Common Expense Fund., Two separate
and distinct funds shall be created and maintained hereunder, one for operating expenses and one
for capital expenses which together shall constitute the Common Expense Fund,

(b)  Apportionment. Common Expenses shall be apportioned among and assessed to
all Condominiums and their Owners in proportion to their respective undivided interests in the
Common Areas. The Common Expenses applied to each Condominium may vary based on the
type of use of the Condominium, depending on whether a Unit is a Commercial Condominium
or a Residential Condominium. The Declarant shall be liable for the amount of any assessments
against Condominiums owned by it.

(c) Annual Budget. Annual assessments shall be determined on the basis of a fiscal
year beginning January 1 and ending the following December 31, provided the first fiscal year
shall begin on the date of this Declaration, and, on or befare December 1 of each year thereafter,
the Board shall prepare and furnish to each Owner, or cause to be prepared and furnished to each
Owner, an operating budget for the upcoming fiscal year. The budget shall itemize the estimated
Common Expenses for such fiscal year, anticipated receipts (if any) and any deficit or surplus
from the prior operating period. The budget shall serve as the supporting decument for the annual
assessment for the upcoming, fiscal year and as the major guideline under which the Project shall
be operated during such annual period.

(d) Motice and Payment. Except with respect to the first fiscal year, the Board shall
notify each Owner in writing as to the amount of the annual assessment against its Condominium
on or before December 1 each year for the fiscal year beginning on January 1 next following.
Except as otherwise provided by the Board, each annual assessment shall be payable in twelve
equal monthly installments, one such installment due on the first day, of each calendar month
during the fiscal year to which the assessment relates; provided, however, the annual assessment
for the first fiscal year shall be based upon such portion of the first fiscal year. An Owner may
prepay its annual assessment. The Association shall have the right to charge a late fee equal to
five percent (5%) of any assessment not paid within fifteen {15) days of the due date thereof. In
addition, all unpaid installments of any annual assessment shall bear interest at the rate
established by the Board not to excced eighteen percent (18%) per annum from fifieen (15) days
after the date each such installment became due until paid. In the event that any installment of



3409159
BK 7822 PG 1827

the annual assessment is not paid within fifteen (15) days of the date such instaliment becomes
due, the Association may, at its option, and upon fifteen (13) days prior written notice to the
Owmer, accelerate the due date for all remaining unpaid installments of the annual assessment
for the remainder of the fiscal year and all accrued but unpaid interest thereon. Payment of the
annual assessment installments so accelerated shall be due at the expiration of said fifieen (15)
day notice pericd and interest shall accrue on the entire sum at the rate established by the Board
not to exceed eighteen percent (18%) per annum from such date until paid in full. The failure of
the Board to give timely notice of any annual assessment as provided herein shall not be deemed
a waiver or modification in any respect of the provisions of this Declaration, or a release of any
Owner from the obligation to pay such assessment or any other assessment; but the date when
the payment shall become due in such case shall be deferred to a date fifteen (15) days after
notice of such assessment shall have been given to the Owner in the manner provided in this
Declaration.

{(e) Inadequate Funds, In the event that the Common Expense Fund proves
inadequate at any time for whatever reason, including nonpayment of any Owner’s assessment,
the Board may, on behalf of the Association, levy additional assessments in accordance with the
procedurs set forth in Section 9.3 below, except that the vote therein specified shall be

unnecessary,

93 Special Assessments. In addition to the annual assessments authorized by this Article IX,
the Board may, on behalf of the Association, levy, at any time and from time to time, upon the affirnative
vote of at least fifty-one percent (51%) of the Total Votes of the Association, held by Owtiers voting by
either written ballot, or in person or by proxy at a meeting called for such purpose, one or more special
assessments, payable over such periods as the Board may determine, for the purpose of defraying, in
whole or in part, the cost of any construction or reconstruction, unexpected repair or replacement of the
Project or any part thereof, or for any other expenses incurred or to be incurred as provided in this
Declaration {including, without limitation, Common Expenses). This section shall not be construed as
an independent source of authority for the Association to incur expenses but shall be construed to
prescribe the manner of assessing for expenses authorized by other sections or articles hereof. Any
amounts assessed pursuant hereto shall be assessed to Owners in proportion to their respective undivided
interests in the Common Areas. Notice in writing of the amount of each such special assessment and the
time for payment thereof shall be given promptly to the Owners; no payment shall be due less than fifteen
(15) days after such notice shall have been given. All unpaid portions of any special assessment shall
bear interest at the rate established by the Board not to exceed eighteen percent (18%) per annum from
the date such portions become due until paid. All funds received from assessments under this section
shall be part of the Common Expense Fund.

9.4  Transfer Fee. Upon ant transfer, pledge, or alienation of a Lot, the Association shall
charge a transfer fee against any new Owner, and such new Owner’s Lot, in an amount equal to one
(1/12%) the then-current annual assessment, o cover the costs of the Association of effectuating any such
tratisfer of membership upon the books of the Association, to perpetuate the reserve fumds of the
Association, or the reduce the Common Expenses of the Project. Subject to the terms of this Declaration,
the use of any funds generated by the transfer fee shall be at the sole discretion of the Association.

9.5  Lien for Assessments. All sums assessed to Owners pursuant to the provisions of this
Article IX, together with late charges and interest thereon as provided herein, shall be secured by a lien
on such Condominium in faver of the Association. To evidence a lien for sums assessed pursuant to this
Article IX, the Board may prepare a written notice of lien setting forth the amount of the assessment, the
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date due, the amount remaining unpaid, the name of the Owner of the Condominium and a description
of the Condominium. Such a notice shall be signed and acknowledged by a duly authorized officer of
the Association and may be recorded in the office of the County Recorder of Davis County, State of
Uftah. No notice of lien shall be recorded until there is a delinquency in payment of the assessment.
Such lien may be enforced by sale or foreclosure conducted in accordance with the provisions of
applicable law. The Declarant hereby conveys and warrants pursuant to Utah Code Ann. §§ 57-1-20 and
57-8-45, with power of sale, the Units and all improvements to the Units for the purpose of securing
payment of assessments under the terms of this Declaration. In any exercise of a power of sale remedy,
the Association may appoint its attorney or any title insurance company to act as the trustee in connection
with such sale and said trustee shall have all of the rights and powers necessary to convey title to the
Condominium to the purchaser at any foreclosure sale. In any such foreclosure, the Owner shall be
required to pay the costs and expenses of such proceeding (including reasonable attorneys’ fees), and
such costs and expenses shall be secured by the lien being foreclosed. The Owner shall alse be required
to pay to the Association any assessments against the Condominium, which shatl become due during the
period of foreclosure, and all such assessments shall be secured by the lien being foreclosed. The Board
shall have the right and power on behaif of the Association to bid in at any foreclosure sale and to hold,
lease, mortgage or convey the subject Condominium in the name of the Association.

9.6  Personal Obligation of Owner. The amount of any annual or special assessment against
any Condominium shall be the personal obligation of the Owner of such Condominium to the
Association. Suit to recover a money judgment for such personal obligation shall be maintainable by
the Association without foreclosing or waiving the lien securing the same. No Owner may avoid or
diminish any such personal obligation by waiver of the use and enjoyment of any of the Common Areas
or by abandonment of its Condominium or by waiving any services or amenities provided for in this
Declaration. In the event of any suit to recover a money judgment of unpaid assessments hereunder, the
involved Owner shall pay the costs and expenses incurred by the Association in connection therewith,
including reasonable attorneys’ fees.

9.7  Personal Liability of Purchaser. The personal obligation of an Owner 1o pay unpaid
assessments against its Condominium as described in Section 9.6 shall not pass to successors in title
unless assumed by them; provided, however, a lien to secure unpaid assessments shall not be affected
by the sale or transfer of the Condominium unless foreclosure by a First Mortgapee is invelved in which
case the foreclosure will extinguish the lien for any assessments that were payable before the foreclosure
sale, but shall not relieve any subsequent Owner from paying further assessments.

9.8  Reserves and Working Capital. The Association shall establish the following funds:

{a) Reserve Fund. The Association shall establish and maintain an adequate reserve
fund for the periodic maintenance, repair and replacement of improvements to the Common
Areas as the Association may be obligated to maintain, repair or replace as required by the Act.
The reserve fund shall be maintained out of regular assessments for Common Expenses.

(b} Working Capital Fund. The Associations may establish and maintain a working
capital fund equal to at least two monthly installments of annual assessment for each
Condominium. Each Condominium’s share of the working capital fund must be collected and
transferred to the Association at the time of the closing of sale of that Condominium. The
working capital fund must be maintained in a segregated account for ihe use and benefit of the
Association. The purpose of the working capital fund is to ensure that the Association will have
cash available to meet unforeseen expenditures or to acquire additional equipment or services
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deemed necessary or desirable by the Association. Amounts paid into the Working Capital Fund
are not to be considered advance payments of any regular assessment. Upon transfer of a
Condominium, the Owner's interest in the Working Capital Fund shall automatically be
transferred to the new Owner.

9.9  Evidence of Payment of Annual and Special Assessments. Upon receipt of a written
request by an Owner or any other person, the Association within a reasonable period of time thereafter
shall issue to such Owner or other persen a written certificate stating (a) that all annual and special
assessments (including interest, costs and attorneys® fees, if any, as provided in Section 9.2 above) have
been paid with respect to any specified Condominium as of the date of such certificate, or (b) if all annual
and special assessments have not been paid, the amount of such annual and special assessments
(including interest, costs and attorneys’ fees, if any) due and payable as of such date. The Association
may make a reasonable charge for the issuance of such certificates, which charges must be paid at the
time the request for any such certificate is made. Any such certificate, when duly issued as herein
provided, shall be conclusive and binding with respect to any matter therein stated as against any bona
fide purchaser of, or Mortgagee on, the Condominium in question.

ARTICLE X
INSURANCE

10.1 Insurance. The Association shall at all times maintain in force insurance meeting the
following requirements:

(a) Hazard Insurance. A “master” or “blanket” type policy of property insurance shall
be maintained covering the entire Project, including: Common Areas, the Buildings, including
all Units (other than the interior content thereof), amenities, fixtures, building service equipment,
personal property and supplies comprising a part of the Common Areas or owned by the
Association but excluding land, foundations, excavations, and other items normally not covered
by such policies. References herein to a “master™ or “blanket™ type policy of property insurance
are intended to denote single entity condominium insurance coverage. As a minimum, such
“master” or “blanket” policy shall afford protection against loss or damage by fire, by other perils
normally covered by the standard extended coverage endorsement, and by all other perils which
are customarily covered with respect to projects similar to the Project in construction, location,
and use, including (without limitation) all perils normally covered by the standard “all risk™
endorsement, when such endorsement is available. Such “master” or “blanket™ policy shall be
in an amount not less than one hundred percent (100%) of current replacement cost of all
elements of the Project covered by such policy, exclusive of land, foundations, excavation, and
other items normally excluded from coverage. In the event an Owner uses, or permits any use
of, its Unit in a manner that increases the rates of insurance required by this Section 10.1(a), such
Owner shall be responsible to reimburse the Association for the costs of such increased rates in
the same manner as if the increased costs were a part of the Association fees or assessments
payable by such Owner.

(h) Fidelity Bonds. The Association may maintain in force and pay the premiums for
“blanket” fidelity bonds for all officers, members, and employees of the Association and for all
other persons handling or responsible for funds of or administered by the Association whether or
not that individual receives compensation for services. Furthermore, where the Association has
delegated some or all of the responsibility for the handling of funds to a Manager, the Association
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may require such Manager to provide “blanket™ fidelity bonds, with coverage as required by the
Association, for the Manager’'s officers, employees and agents handling or responsible for funds
of, or administered on behalf of, the Association. The total amount of fidelity bond coverage
required shall be based upon the Association’s best business judgment and shall not be less than
the estimated maximum of funds, including reserve funds, in the custody of the Association, or
the Manager, as the case may be, at any given time during the term of each bond. The bonds
required, if any, shall meet the following additional requirements: (1) the fidelity bonds shall
name the Association as obligee; (2) the bonds shall contain waivers by the issuers of the bonds
of all defenses based upon the exclusion of persons serving without compensation from the
definition of “employees™, or similar terms or expressions; (3) the premiums on all bongds
required herein for the Association (except for premiums on fidelity bonds maintained by the
Manager for its officers, employess and agents) shall be paid by the Association as part of the
Common Expenses; and (4) the bonds shall provide that they may not be cancelled or
substantially modified (including cancellation for nonpayment of premium) without at least ten
(10) days’ prior written notice to the Association and to any Insurance Trustee.

{c) Liability Insurance. The Association shall maintain in force, and pay the premium
for a policy providing comprehensive general liability insurance coverage covering all of the
Common Areas, public ways in the Project, if any, other areas of the Project that are under the
Association’s supervision, The coverage limits under such policy shall be in a generally required
by private institutional Mortgage investors for projects similar the Project in construction,
location, and use. MNevertheless, such coverage shall be for at least One Million Dollars
($1,000,000) for bodily injury, including deaths persons, and property damage anising out of a
single occurrence. Coverage under such policy shall include, without limitation, legal liability
of the insureds for property damage, bodily injuries and deaths of persons in connection with the
operation, maintenance, or use of the Common Areas and legal liability arising from lawsuits
related to employment comtracts of the Association. Additional coverage under such policy shall
include protection against such other risks as are custom covered with respect to projects similar
to the Project in construction, location, and vse. If such policy does not include “severability of
interest” in its terms, the policy shall include a special endorsement to preclude an insurer’s denial
of any Owner’s claim because of negligent acts of the Association or any other Owner. Such
policy shall provide that it may not be cancelled or substantially modified, by any party, without
at least fifteen (15) days’ prior written notice to the Association and to each First Mortgagee on
an individual Unit in the Project. In the event an Owner uses, or permits any use of, its Unit in a
manner that increases the rates of insurance required by this Section 10.1(c), such Owner shall
be responsible to reimburse the Association for the costs of such increased rates in the same
manner as if the increased costs were a part of the Association fees or assessments payable by
such Owner.

{(d) Insurance Trustees and General Requirements Conceming Insurance.
Notwithstanding any of the foregoing provisions and requirements relating to property or liability
insurance, there may be named as an insured on behalf of the Association, the Association’s
authorized representative, including any trustee with whom the Association may enter into any
Insurance Trust Agreement or any successor to such trustee {each of whom shali be referred to
herein as the “Insurance Trustee™), who shall have exclusive authority to negotiate losses under
any policy providing such property or liability insurance. Each Ownmer hereby appoints the
Association, or any Insurance Trustee or substitute Insurance Trustee designated by the
Association, as its attorney-in-fact for the purpose of purchasing and maintaining such insurance,
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including: the cellection and appropriate disposition of the proceeds thereof; the negotiation of
losses and execution of releases of liability; the execution of all documents; and the performance
of all other acts necessary to accomplish such purpose. The Association, or any Insurance
Trustee, shall receive, hold, or otherwise properly dispose of any proceeds of insurance in trust
for the use and benefit of the Owners and their Mortgagees, as their interests may appear.

Each insurance policy maintained pursuant to the foregoing subsections (a), (b) and (c)
shall be written by an insurance carrier which is licensed to transact business in the State of Utah
and which has at least a B general policyholder’s rating or a financial performance index of 6 or
better in the Best's Key Rating Guide. No such policy shall be maintained where: (1) under the
terms of the carrier’s charter, bylaws, or policy, contributions may be required from, or
assessments may be made against, an Owner, a Mortgagee, the Board or the Association; (2) by
the terms of the carrier’s charter, bylaws, or policy, loss payments are contingent upon action by
the carriet’s board of directors, pelicyholders, or members; or (3) the policy includes any limiting
clauses (other than insurance conditions) which could prevent the party entitled (including,
without limitation, the Board, the Association, or an Owner) from collecting insurance proceeds.
The provisions of this subsection (d) and of the foregoing subsections (a), (b) and (c) shall not
be construed to limit the power or authority of the Assoclation to obtain and maintain insurance
coverage, in addition to any insurance coverage required hereunder, in such amounts and in such
forms as the Association may deem appropriate from time to time.

(¢}  Annual Review of Policies. All insurance policies shall be reviewed at least
annually by the Board in order to ascertain whether the coverage contained in the policies is
sufficient to make any necessary repairs or replacement of the Project, which may have been
damaged or destroyed. In addition, such policies shall be reviewed to determine their compliance
with the provisions of this Declaration.

10.2 Additional Coverage. The provisions of this Declaration shall not be construed to limit
the power or authority of the Association to obtain and maintain insurance coverage in addition to any
insurance coverage required by this Declaration, in such amounts and in such forms as the Association
may deem appropriate from time to time.

10.3  Owner’s Insurance. Each Owner, at its own expense, may procure and maintain at all
times fire and extended coverage insurance covering personal property of such Owner and additional
fixtures and improvements added by such Owner against loss by fire and other casualties. All policies
providing such casualty insurance shall provide that they do not diminish the msurance carrier’s coverage
for liability arizing under insurance policies obtained by the Association pursuant to this article.
Notwithstanding the provisions hereof, such Owner may obtain insurance at its own expense providing
such other coverage upon its Condominium, its personal property, for its personal liability and covering
such other risks as it may deem appropriate, provided that each such policy shall provide that it does not
diminish the insurance carrier's coverage for liability arising under insurance policies obtained by the
Association pursuant to this article. If obtainable under industry practice without an unreasonable
additional charge for such waiver, all such insurance shall contain a waiver of the insurance company’s
right of subrogation against the Association, the Declarant, the Manager, other Owners and their
respective servants, agents and guests.

ARTICLE XI
DAMAGE OR DESTRUCTION
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1.1  Association as Attomey-in-Fact. All of the Owners irrevocably constitute and appoint
the Association their true and lawful attorney in fact in their name, place and stead for the purpose of
dealing with the Project upon its damage or destruction as hereinafter provided. Acceptance by any
grantee of a deed from the Declarant or from any Owner shall constitute an appointment by said grantee
of the Association as its attorney-in-fact as herein provided. As attorney-in-fact, the Association shall
have full and complete authorization, right and power to make, execute and deliver any contract, deed
or other instrument with respect to the interest of an Owner which may be necessary or appropriate to
exercise the powers herein granted. All insurance proceeds shall be payable to the Association except
as otherwise provided in this Declaration.

11.2  Definition of Repair and Reconstruction. Repair and reconstruction of the improvements
as used herein means restoring the Project to substantially the same condition in which it existed prior
to the damage or destruction, with each Unit and the Common Areas having substantially the same
vertical and horizontal boundaries as before.

11.3 Procedures. Inthe event all or any part of the Project is damaged or destroyed, and subject
te the provisions of Article XTIV below, the Association shall proceed as follows:

{a)  Notice to First Mortgagees. The Association shall give timely written notice to
any holder of any First Mortgage on a Unit in the event of substantial damage to or destruction
of any Unit or any part of the Common Areas.

(b)  Estimate of Costs. As soon as practicable after an event causing damage to or
destruction of any part of the Project, the Association shall obtain complete and reliable estimates
of the costs to repair and reconstruct the part of the Project damaged or destroyed.

(¢} Sufficient Insurance. If the proceeds of the insurance maintained by the
Association exceed the estimated costs to repair and reconstruct the damaged or destroyed part
of the Praject, such repair and reconstruction shall be carried out.

{(d) Insufficient Insurance - Less than Seventy-Five Percent (75%) Destruction. 1fthe
proceeds of the insurance maintained by the Association are less than the estimated costs to repair
and reconstruct the damaged or destroyed part of the Project and if less than seventy-five percent
{75%) of the Project iz damaged or destroyed, such repair and reconstruction shall nevertheless
be carried out. The Association shall levy a special assessment sufficient to provide funds to pay
the actual costs of such repair and reconstruction to the extent that such insurance proceeds are
insufficient to pay such costs. Such special assessment shall be allocated and collected as
provided in Section 9.3 hereof, except that the vote therein specified shall be unnecessary.
Further levies may be made in like manner if the amounts collected (together with the proceeds
of insurance) are insufficient to pay all actual costs of such repair and reconstruction.

{e)  Insufficient Insurance - Seventy-Five Percent (75%) or More Destruction. If the
proceeds of the insurance maintained by the Association are less than the estimated costs Lo repair
and reconstruct the damaged or destroyed part of the Project and if seventy-five percent (75%)
or more of the Project is damaged or destroyed, such darmage or destruction shall be repaired and
reconstructed, but only if, within ninety (90) days following the damage or destruction, the
Owners shall elect by a vote of at least seventy-five percent (75%) of the Total Votes of the
Association to carry out such repair and reconstruction. If, however, the Owners do not, within
ninety (90) days after such damage or destruction, elect by a vote of at least seventy-five percent
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{75%) of the Total Votes of the Association to carry out such repair and reconstruction, but rather
elect to terminate the Project and if Eligible Mortgagees who represent at least fifty-one percent
{51%) of the votes on Condominiums subject to Mortgages held by Eligible Morigagees approve
such termination, the Association shall record in the office of the County Recorder of Davis
County, State of Utah, a notice setting forth such facts. Upon the recording of such notice, the
following shall occur:

(i)  The Project shall be decmed to be awned in common by the Owners;

(ii)  The undivided interest in the Project owned in common which shall
appertain to each Owmer shall be the percentage of the undivided interest previously
awned by such Owner in the Common Areas;

(iii)  Any liens affecting any of the Condominiums shall the deemed to be
transferred, in accordance with the existing priorities, to the undivided interest of the

respective Owner in the Project; and

{iv)  The Project shall be subject to an action for partition at the suit of any
Owner, in which event the net proceeds of any sale resulting from such suit for partition,
together with the net proceeds of the insurance of the Project, if any, shall be considered
as one fund and shall be divided among all Owners in a percentage equal to the percentage
of undivided interest owned by each respective Owner in the Common Areas, after first
paying out of the respective share of each Owner, to the extent sufficient for the purposes,
all liens on the undivided interest in the Project owned by such Owner.

(H Priority. In no event shall an Owner or any other party have priority over the
holder of any First Mortgage on a Unit with respect to the distribution to such Unit of any
insurance proceeds.

11.4  Repair or Reconstruction. [fthe damage or destruction is to be repaired and reconstructed
as provided above, the Association shall, as soon as practicable after receiving the said estimate of costs,
commence and diligently pursue to completion the repair and reconstruction of that part of the Project
damaged or destroyed. The Association may take all necessary or appropriate action to effect repair and
reconstruction, as attorney-in-fact for the Owners, and no consert or other action by any Owner shal! be
necessary in connection therewith, (except as otherwise expressly provided herein). The Project shall
be restored or repaired to substantially the same condition in which it existed prior to the damage or
destruction, with each Unit and the Common Areas having the same vertical and horizontal boundaries
as before. Any restoration or repair of the Project, after a partial condemnation or damage due to an
insurable hazard, shall be performed substantially in accordance with the Declaration and the original
architectural plans and specifications.

11.5 Disbursement of Funds for Repair and Reconstruction. [f repair or reconstruction is to
occur, the insurance proceeds held by the Association and any amounts received from assessments made
pursuant to Section 11.3(d) hereof shall constitutz a fund for the payment of costs of repair and
reconstruction after casualty. It shall be deemed that the first money disbursed in payment for costs of
repair and reconstruction shall be made from insurance proceeds; if there is a balance afier payment of
all costs of such repair and reconstruction, such balance shall be distributed to the Owners in proportion
to their respective percentages of ownership of the Common Areas.
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ARTICLE XI1
CONDEMNATION

12.1 Condemnation. If at any time or times all or any part of the Project shall be taken or
condemned by any public authority under power of eminent domain, the provisions of this Article XII
shall apply. A voluntary sale or conveyance of all or any part of the Project in lieu of condemnation, but
under threat of condemnation, shall be deemed to be a taking by power of eminent domain. If any Unit
or portion thereof or the Common Areas or any portion thereof is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a condemning
authority, the Board shall give prompt written notice of any such proceeding or proposed acquisition to
each Owner in the Project and to any Eligible First Mortgagee. The Association shall represent the
Owners in any condemnation proceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of the Common Areas, or any part thereof, and each Owner hereby
appoints the Association as such Owner’s attorney-in-fact for the purposes of such representation.

12.2  Proceeds. All compensation, damages and other proceeds from any such taking by power
of eminent domain (hereinafter the “condemnation award™) shall be made payable to the Association
and shall be distributed by the Board, on behalf of the Association as herein provided.

12.3 Complete Taking. In the event the entire Project is taken by power of eminent domain,
condominium ownership pursuant thereto shall tenminate and the condemnation award shall be allocated
among and distributed to the Owners in proportion to their respective undivided interests in the Common
Areas. Such distribution shall be made by check payable jointly to the respective owners and their
respective Mortgagees, as appropriate.

12.4  Partial Taking. In the event less than the entire Project is taken by power of eminent
domain, the following shall occur:

{a) Allocation of Award. As soon as practicable, the Board shall, on behalf of the
Association, reasonably and in good faith, apportion the condemnation award between
compensation, severance damages or other proceeds and shall allocate such apportioned amounts
and pay the same to the Owners as follows:

(i)  The total amount apportioned to taking of or injury to the Common Areas
shall be allocated among and distributed to all Owners (including Owners whose entire
Units have been taken) in proportion to their respective undivided interests in the
Common Areas;

(ii) The total amount apportioned to severance damages shall be sllocated
among and distributed to the Owners of those Condominiums that have not been taken in
proportion to their respective undivided interests in the Common Areas;

(iii)  The respective amounts apportioned to the taking of or injury to a
particular Unit shall be allocated and distributed to the Owner of such Unit;

(iv)  The total amount apportioned to consequential damages and any other
takings or injurics shal! be allocated and distributed as the Association determines to be
equitable under the circumstances;
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{v) If apportionment or allocation is already established by negotiation,
judicial decree, statute or otherwise, the Association shall employ such apportionment
and allocation to the extent it is relevant and applicable;

(vi)  Distribution of allocated proceeds shall be made by check payable jointly
to individual Owners and their respective Mortgagees, as their interests may appear; and

(vii)) Mo provision of this Article XII or any other provisions in this Declaration,
the Articles of Incorparation or the Bylaws shall entitle an Owner or other party to priority
over any First Morigagee holding such Unit with respect to the distribution to such Unit
of the proceeds of any award, settlement or proceeds from any eminent domain or
condemnation proceeding.

{b) Continuation and Reorganization. If less then the entire Project is taken by power
of eminent domain, condominium ownership pursuant hereto shall not terminate but shall
continue. In such event the Project shall be reorganized as follows:

(i)  Ifany partial taking results in the taking of an entire Unit, then the Owner
thereof shall cease to be a member of the Association and all voting rights and the
undivided interest in the Common Areas appertaining to such Unit shall be reallocated
to, and shall appertain fe, the remaining Units in proportion to their respective undivided
interest in the Common Areas;

(i}  If any partial taking results in the taking of a portion of a Unit and if no
determination is made by the Board, after duly considering any recommendations,
proposals or other input from the Owners, that such taking does not make it impractical
to use the remaining portion of such Unit for any lawful purpose permitted by this
Declaration, then, unless the interests of the Units in the Common Areas are equal, all
voting rights and the undivided interest in the Common Areas appertaining to such Unit
shall be reduced in proportion to the reduction in square footage of floor area of such Unit
resulting from the taking. The voting rights and undivided interest in the Common Areas
so divested from such Unit shall be reallocated to, and shall appertain to, such Unit and
the other Units in the Project in proportion to their respective undivided interests in the
Common Arcas; provided, however, that such Unit shall patticipate in such reallocation
on the basis of the undivided interest reduced in accordance with the preceding sentence;

(iii}  Ifany partial taking results in the taking of a portion of a Unit and if there
is a determination made by the Board, after duly considering any recommendations,
proposals, ot other input from the Owners, that such taking makes it impractical to use
the remaining portion of such Unit for any lawful purpose permitted by this Declaration,
then all voting rights and the entire undivided interest in the Common Areas appertaining
to such Unit shall be reallocated to, and shall appertain to, the remaining Units in
proportion ic their respective undivided interests in the Common Areas, and the
remaining portion of such Unit shall thenceforth be part of the Common Areas;

(iv)  The Board, after duly considering any recommendations, proposals or
other input from the Owners, shall have the duty and authority to make all determinations
and to take all actions necessary or appropriate 1o effectuate reorganization of the Project
under the provisions of this Section 12.4(b); provided, however, that if any such
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determination shall have been or such action taken by judicial decree, the Board shall
defer thereto and proceed in accordance therewith.

(<) Repair and Reconstruction. Any repair and reconstruction necessitated by
condemnation shall be governed by the provisions specified in Article XI hereof for cases of
Damage or Destruction; provided, however, that the provisions of said article dealing with
sufficiency or insufficiency of insurance proceeds shall not be applicable.

ARTICLE XIII
TERMINATION AND SALE

13.1 Required Vote. Except as otherwise provided in Article XI and Article XII, in the event
the Owners desire to sell the Project, the Association may be terminated only by mutual agreement of
Owners entitled to vote one hundred percent (100%) of the Total Votes of the Association at a meeting
of Owners duly called for such purpose.

13.2 Termination Agreement. An agreement to terminate pursuant to Section 13.1 shall be
cvidenced by the execution or ratification of a termination agreement, in the same manner as a deed, by
the requisite number of Owners. Such an agreement to terminate shall also be approved by all
Mortgagees who hold liens on Condominiums. A termination agreement, including all ratifications of
such termination agreement, shall be recorded in Davis County, Utah and is effective only on
recordation.

13.3 Sale of Project. A termination agreement must provide that the entire Project shall be
sold following termination. If, pursuant to the agreement, the Project is to be sold following termination,
the termination agreement shall set forth the minimum terms of the sale.

13.4  Association Duties, The Association, on behalf of the Owners, may contract for the sale
of rcal estate in the Project, but the contract is not binding on the Owners until approved pursuant to
Sections 13.1 and 13.2. If any real estate in the Project is to be sold following termination, title to that
real estate on termination vests in the Association as trustee for all Owners. Thereafter, the Association
has all powers necessary and appropriate to effect the sale. Until the sale has been concluded and the
proceeds of the sale distributed, the Association continues in existence with all powers it had before
termination. Proceeds of the sale shall be distributed to Owners and Mortgagees as their interests may
appear, based on the procedure set forth in Section 13.5 below. Unless otherwise specified in the
termination agreement, as long as the Association holds title to the real estate, each Owner and their
successors in interest have an exclusive right to occupancy of the portion of the real estate that formerly
constituted their Condoininium in accordance with the terms of this Declaration. Dering the period of
that occupancy right, each Owner and their successors in interest remain liable for all assessments and
other obligations imposed on Owners by this Declaration.

13.5 Proceeds of Sale. Following termination of the Project, the proceeds of any sale of the
Project shall be held by the Association as trustee for Owners and divided among all Owners in a
percentage equal to the percentage of undivided interest owned by each respective Owmer in the
Common Areas, as set forth in Exhibit “B”, subject to the rights of Mortgagees with respect to such
proceeds. Following termination, Mortgagees holding Mortgages on the Condominivums, which were
recorded before termination may enforce those liens in the same manner as any lienholder.
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ARTICLE XIV
MORTGAGEE PROTECTION

14.1 Motice of Action. Upon written request made to the Association by a First Mortgagee,
which written request shall identify the name and address of such First Mortgagee, and the number and
address of the Condominium, any such First Mortgagee, shall be entitled to timely written notice of:

{a)  Any condemnation loss or any casualty loss which affects a material portion of
the Praject or any Condominium on which there is a First Mortgage held by such First Mortgagee;

(b)  Any delinquency in the payment of assessments or charges owed by an Owner,
whose Condominium is subject to a First Mortgage held by such First Mortgagee, which default
remains uncured for a period of sixty (60) days;

(c) Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association; and

(d) Any proposed action which would require the consent of a specified percentage
of Eligible First Mortgagees as specified in Section 14.2 below or elsewhere herein.

142 Matters Requiring Prior Eligible Mortgagee Approval. Except as provided elsewhere in
this Dreclaration, the prior written consent of Owners entitled to vote at least sixty-seven percent (67%)
of the Total Votes of the Association (unless pursuant to a specific provision of this Declaration the
consent of Owners entitled to vote a greater percentage of the votes in the Association is required, in
which case such specific provisions shall control), and Eligible First Mortgagees holding First Mortgages
on Condominiums having at least fifty-one percent (51 %) of the Total Votes of the Association subject
to First Mortgages held by Eligible First Mortgagees shall be required to:

(a) Abandon or terminate the legal status of the Project after substantial destruction
or condemnation occurs.

(b} Add or amend any material provision of the Declaration, Articles of
Incorporation, Bylaws or Map, which establishes, provides for, governs or regulates any of the
following {an addition or amendment to such documents shall not be considered material if it is
for the purpose of correcting technical errors or for clarification only):

(i) voting rights;
(i) responsibility for maintenance and repairs;

(iii)  reallocation of interests in the Commeon Areas, or rights to their use (except
as permitted by Article XVI hereof);

(iv)  hazard or fidelity insurance requirements;

{v) restoration or repair of the Project {after damage or partial condemnation)
in a manner other than that specified in the Declaration; or

(vi) any provisions that expressly benefit Mortgagees, insurers, or guarantors.
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Any Mortgagee, who receives a written request from the Association to approve additions
or amendments to the constituent documents and who fails to deliver or post to the Association
a negative response wilhin thirty {30) days shall be deemed to have approved such request,
provided the writien request was delivered by certified or registered mail, with a *return receipt”

ails : - A atements. The Association shall
maintain and haw: cun'ant s::{:-ples of the Fm_lect Dﬂcuments mc]udmg the Declaration, its Articles of
Incorporation and Bylaws, and other rules concemning the Project as well as its own books, records, and
financial statements available for inspection by Owners or by holders of First Mortgages that are secured
by Condominiums in the Project. Generally, these documents shall be available for review during
normal business hours.

144 Subordination of Lien. To the extent permitted by the Condominium Act, the lien or
claim against 8 Condominium for unpaid assessments or charges levied by the Association pursuant to
this Declaration shall be subordinate to the First Mortgage affecting such Condominium if the First
Mortgage was recorded before the delinquent assessment was due, and the First Mortgagee thereunder
which comes into possession of or which obtains title to the Condominium shall take the same free of
such lien or claim for unpaid assessment or charges, but only to the extent of assessments or charges
which accrue prior to foreclosure of the First Mortgage, exercise of a power of sale available thereunder,
or taking of a deed or assignment in lieu of foreclosure. No assessment, charge, lien or claim, which is
described in the preceding sentence as being subordinate to a First Mortgage or as not to burden a First
Mortgagee which comes into possession or which obtains title, shall be collected or enforced by the
Association from or against a First Mortgagee, a successor in title to a First Mortgagee, or the
Condominium affected or previously affected by the First Mortgage concerned.

14.5 of Taxes. In the event any taxes or other charges which may or have become a
lien on the Common Areas are not timely paid, or in the event the required hazard insurance described
in Section 10.1{a) lapses, is not maintained, or the premiums therefore are not paid when due, any
Mortgagee or any combination of Mortgagees may jointly or singly, pay such taxes or premiums or
secure such insurance. Any Mortgagee who expends funds for any of such purposes shall be entitled to
immediate reimbursement therefor from the Association.

14.6  Priority of First Mortgagee in Event of Damage. In the event of substantial damage to or
destruction of any Unit or any part of the Common Areas, no provision of the Declaration, Articles
Incorporation or Bylaws or any amendment thereto shall entitle the owner of a Unit or other party to
priority over any First Mortgagee with respect to the distribution to such Owner of any insurance
proceeds.

14.7 iority of First Mo ee in Event of Condemnation. If any Unit or portion thereof or
the Commeon Areas or any portion thereof is made the subject matter of any condemnation or eminent
domain proceeding or is otherwise sought to be acquired by a condemning authority, no provision of the
Declaration, Articles of Incorporation or Bylaws or any amendment thereto shall entitle the Owner of a
Unit, or any other party, to priority over any First Mortgagee with respect to the distribution to such Unit
of the proceeds of any award or settlement.
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ARTICLE XV
COMPLIANCE WITH DECLARATION AND BYLAWS

15.1 Compliance. Each Owner shall comply strictly with the provisions of this Declaration,
the Articles and Bylaws of the Association, rules and regulations promulgated by the Association and
the decisions and resolutions of the Association adopted pursuant thereto, as the same may lawfully be
modified and amended from time to time. Failure to comply with any of the same shail be grounds for
an action to recover sums due for damages or for injunctive relief or both, maintainable by the
Association, in a proper case, by an aggrieved Owner.

15.2 Enforcement and Remedies. The obligations, provisions, covenants, conditions and
restrictions cantained in this Declaration, or in any supplemental or amended Declaration, with respect
to the Association or the Project shall be enforceable by the Declarant or by any Owner, subject to this
Declaration generally and Article XVI specifically, by a proceeding for a prohibitive or mandatory
injunction or by a suit or action to recover damages or to recover any amounts due or unpaid. The
obligations, provisions, covenants, conditions and restrictions contained in this Declaration, or in any
supplemental or amended Declaration, with respect to a person or entity or property of a person or entity
other than the Association shall be enforceable by the Declarant or by the Association or, in a proper
case, by an aggrieved Owner by a proceeding for 2 prohibitive or mandatory injunction or by a suit or
action to recover damages or to recover any amounts due or unpaid. No summary abatement or similar
procedure may be utilized through nonjudicial means to alter or demolish items of construction.

ARTICLE XVI

BINDING ARBITRATION FOR ENFORCEMENT
OF GOVERNING DOCUMENTS

16.1 Opt-Out Rightt IF AN OWNER DOES NOT WANT THE FOLLOWING
ARBITRATION PROVISION TO APPLY, THE OWNER MUST SEND A LETTER TO
DECLARANT, SIGNED BY THE OWNER (AND ANY CO-OWNER OF THE SAME
CONDOMINIUM) AND ADDRESSED TO FALCON RIDGE CONDOMINIUM OWNERS
ASSOCIATION, INC,, ATTN: ARBITRATION OPT-OUT. THE LETTER MUST BE SENT
(I) WITHIN 30 DAYS AFTER THE DATE OF THE OWNER'S REAL ESTATE PURCHASE
CONTRACT, OR (II)IN THE CASE OF A LOT UNDER CONTRACT ON THE DATE THIS
TOWNHOME DECLARATION IS RECORDED, WITHIN 30 DAYS OF THE DATE THE DEED OF
CONVEYANCE TRANSFERRING THE LOT I8 RECORDED IN THE OFFICIAL RECORDS OF
DAVIS COUNTY, UTAH, AND MUST STATE THAT THE OWNER DOES NOT WANT
ARBITRATION TO APPLY TO THE MATTERS DESCRIBED IN THIS ARTICLE XVI. ANY OPT
OUT WILL RENDER THIS ARBITRATION PROVISION NULL AND VOID BUT WILL HAVENO
OTHER EFFECT ON THE OWNER'S RIGHTS.

16.2 Arbitration Terms Defined. In the arbitration provision described in this Article XVI
(“Arbitration Provision™), the following capitalized words, phrases or terms have the meanings set forth
below:

{a) “Institutional Party” means Declarant; the Association during the period of pursuant
to Section 7.2 above; any third party that provides any product or service to a Consumer Party in
connection with this Declaration, if and only if such third party is named as a co-party with
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another Institutional Party in a Claim asserted by a Consumer Party; their successors and assigns;
and the agents, represcntatives, members, employees, officers and/or dirgctors of the foregoing
entitics.

(b} “Consumer Party” means the Owners; their heirs, successors and assigns; and the
Association after the period of control pursuant to Section 7.2 above.

{(c) “Bound Party” means any Institutional Party or Consumer Party who asserts a Claim
or has a Claim asserted against such party.

{d} “Claim” means any claim, dispute or controversy between an Institutional Party and
a Consumer Party, other than an Exempt Claim, arising out of or relating in any way to this
Declaration or any other Project Documents, the Property, the Project, the Condominiums,
inciuding any such claim, dispute or controversy regarding or arising over the marketing and sale
of 2 Condominium; the terms of this Declaration or any other Project Documents; the design,
specifications, surveying, planning, supervision, testing, observation of construction or
construction of any improvement to, or survey of, the Property; or the maintenance or use of the
Property. This includes, without limitation, disputes concerning the validity, enforceability,
arbitrability or scope of this Arbitration Provision or this Declaration; disputes involving alleged
fraud or misrepresentation, breach of contract, negligence or violation of statute, regulation or
common law; and disputes involving requests for declaratory relicf, injunctions ar other equitable
relief,

{e) “Exempt Claim™ means any of the following Claims, which will not be subject to this
Arbitration Provision: (i) any individual action brought by a Consumer Party in small claims
court, unless such action is transferred, removed, or appealed to a different court; (ii) any action
to effect a judicial or non-judicial foreclosure; (iii) any eviction or other summary proceeding 1o
secure possession of real property or an interest therein; (iv) any action in any bankruptcy
proceeding to assert, collect, protect, realize upon or obtain possession of the collateral for any
amount owed; (v) any action to quiet title; (vi) any aclion insofar as it seeks provisional or
ancillary remedies in connection with any of the foregoing; (vii) any self-help remedy, such as
the refusal of an Institutional Party to allow a Consumer Party to use a Condominium, or any
individual action in court by one party that is limited io preventing the other party from using a
self-help remedy and that does not involve a request for damages or monetary relief of any kind;
and (viii) any dispute concemning the validity and effect of Section 16.8 below, the ban on class
actions and certain other proceedings (the “Class Acticn Ban™). Natwithstanding the prior
sentence, at the request of a Consumer Party, the Institutional Parties will agree to arbitrate under
this Arbitration Provision any matter covered by items (ii}«(vi) above if arbitration will afford
the parties substantially the same rights and remedies as a court action. Any dispute regarding
the question of whether arbitration will afford the parties substantially the same rights and
remedies as a court action is also an Exempt Claim and shall be determined exclusively by the
court and not by an arbitrator. If one or more Institutional Parties are allowed to proceed outside
arbitration with respect to any of the matters covered by items (ii}-(vi) above, the Consumer
Party may assert in court on an individual basis any related defenses or Claims such Consumer
Party may have.

() “Administrator” means either of the following companies to be selected by the Bound

Party initiating the arbitration: JAMS, 18881 Von Karman Ave. Suite 350 Irvine, CA 92612,
www.jamsadr.com or the American Arbitration Association (“*AAA™), 1633 Broadway, 10th
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Floor, New York, NY 10019, http:/fwww.adr.org. However, neither JAMS nor AAA may serve
as Administrator, without the consent of all Bound Parties asserting or defending a Claim, if it
adopts or has in place any formal or informal policy that is inconsistent with and purports to
override the terms of the Class Action Ban.

16.3  Arbitration of Claims. Unless a Consumer Party has opted out of this Arbitration
Provision, upon the election of any Consumer Party or Institutional Party asserting or defending a Claim,
such Claim shall be resolved by binding individual (and not class) arbitration. Notice of an election to
arbitrate a Claim may be given after a lawsuit begins and may be given in papers filed in the lawsuit.
Any arbitration will be conducted in accordance with this Arbitration Provision and, to the extent
congistent with this Arbitration Provision, the rules of the Administrator in effect at the time the Claim
is filed.

16.4 Fees. If a Consumer Party cannot obtain a waiver of any fees of the Administrator or
arbitrator, the Institutional Parties will consider in good faith any request for them to pay such fees for
the Consumer Party. Each Bound Party shall bear the fees and expenses of that Bound Party’s attorneys,
experts, and witnesses, provided that the Institutional Parties will bear the reasonable fees and expenses
incurred by a Consumer Party if the Consumer Party prevails on a Claim the Consumer Party has asserted
against the lnstitutional Parties. Also, the Institutional Parties will pay any arbitration, attorneys’ and/or
other fees and expenses they are required to pay by applicable law, or they are required to pay in order
to enforce this Arbitration Provision. If a participatory arbitration hearing is requested, it will take place
in Davis County, Utah or, if the Adminisirator determines that such location would be unfair to a
Consumer Party, at a location reasonably convenient to such Consumer Party and the Institutional
Parties.

16.5 Govemning Law. This Arbitration Provision shall be governed by the Federal Arbitration
Act, 9 U.5.C. §§ 1-16 (the “FAA™) and not state arbitration laws, provided that Utah law shall govetn
to the extent that state law is relevant under the FAA in determining the enforceability of this Arbitration
Provision. The arbitrator shall be obligated to follow applicable substantive laws, statutes of limitations
and privilege rules related to any Claim. The arbitrator shall award the remedies, if any, that would be
available in an individual court proceeding if arbitration had not been elected. This includes, without
limitation, compensatory, statutory and punitive damages (which shall be governed by the constitutional
standards applicable in judicial proceedings); declaratory, injunctive and other equitable relief; and
attorneys’ fees and costs, Upan the timely request of any Bound Party, the arbitrator shall write a brief
explanation of the grounds for his, her or its decision. In addition to the Bound Parties’ rights under the
Administrator’s rules to obtain information prior to the hearing, any Bound Party may ask the arbitrator
for more information from the other party. The arbitrator will decide the issue in his, her or its sole
discretion, after allowing the other Bound Party the opportunity to object.

16.6 Appeal of Arbitrator’s Decision. Any court with jurisdiction may enter judgment upon
the arbitrator’s award. The arbitrator’s decision will be final and binding, except for any appeal right
under the FAA, However, for Claims involving more than $50,000, any Bound Party may appeal the
award to a three-arbitrator panel appointed by the Administrator, which will reconsider from the start
any aspect of the initial award that is appealed. The panel’s decision will be final and binding, except
for any appeal right under the FAA. Fees and costs associated with an appeal shall be governed by
Section 16.4 above.
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16.7 Jury Trial Waiver. IF A BOUND PARTY ELECTS TO ARBITRATE A CLAIM, NO
BOUND PARTY WILL HAVE THE RIGHT TO PURSUE THAT CLAIM IN COURT OR HAVE A
JURY DECIDE THE CLAIM.

16.8  Class Action Ban. NO BOUND PARTY MAY PARTICIPATE IN A CLASS ACTION
IN COURT OR IN CLASS-WIDE ARBITRATION, EITHER AS A REPRESENTATIVE, CLASS
MEMBER OR OTHERWISE. NO BOUND PARTY MAY PARTICIPATE IN A PRIVATE
ATTORNEY GENERAL PROCEEDING IN COURT OR IN ARBITRATION. NO CLAIMS BY OR
AGAINST A BOUND PARTY MAY BE JOINED OR CONSOLIDATED WITH CLAIMS BY OR
AGAINST ANY OTHER PERSON (EXCEPT FOR CLAIMS INVOLVING THE HFIRS AND
SUCCESSORS OF SUCH CONSUMER PARTIES). THE ARBITRATOR SHALI. HAVE NO
AUTHORITY TOQ CONDUCT A CLASS-WIDE ARBITRATION, PRIVATE ATTORNEY
GENERAIL ARBITRATION OR MULTI-PARTY ARBITRATION INCONSISTENT WITH THIS
SECTION. WNotwithstanding any language in this Arbitration Provision to the contrary, any dispute
about the validity or effect of the above Class Action Ban shall be resolved by a court and not an
arbitrator or the Administrator.

16.9 Severability. If a determination is made that any part of this Arbitration Provision is
unenforceable (other than the Class Action Ban) or that this Arbitration Provision is unenforceable as to
any party or parties, this provision shail nonetheless remain enforceable in all other respects and as to all
other parties. Ifthe Class Action Ban is held to be unenforceable in connection with any Claim subject
to the Class Action Ban, this Arbitration Provision {other than this sentence) shall be null and void in
such proceeding, provided that the Institutional Party seeking to enforce the Class Action Ban shall have
the right to appeal at the earliest possible time any holding that the Class Action Ban is unenforceable.

16.10 Notice of Claim: Right to Address. Prior to asserting a Claim, the Bound Party with the
Claim (the “Claimant”) shall give the Bound Party that is the subject of the Claim written notice of the
Claim and a reasonable opportunity, not less than thirty {30) days, to resolve the Claim. The Claimant’s
claim notice must include the Claimant’s name, address and telephone number. Any claim notice must
explain the nature of the Claim and the relief that is demanded. A Consumer Party may only submit a
claim notice on his, her or its own behalf and not on behalf of any other party. The Claimant must
reasonably cooperate in providing any information about the Claim that the other Bound Party
reasonably requests. If: (i) a Consumer Party submits a claim notice in accordance with this Section on
his, her or its own behalf {and not on behalf of any other party); (ii) the Institutional Party refuses to
provide the requested relief; and (iii) an arbitrator subsequently determines that the Consumner Party was
entitied to such relief (or greater relief), the arbitrator shall award the Consumer Party at least 5,100
(not including any arbitration fees and attomeys” fees and costs to which the Consumer Party may be
entitled under this Arbitration Provision or applicable law),

ARTICLE XVII
GENERAL PROVISIONS

17.1 Intent and Purpose. The Provisions of this Declaration, and any Amendtnent, shall be
liberally construed to effectuate the purpose of creating a uniform plan for the development and operation
of a Project. Failure to enforce any provision, covenant, condition or restriction contained herein, or in
any Amendment, shall not operate as a waiver of any such provision, covenant, condition or restriction,
or of any other provision of this Declaration.
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17.2  Construction. The provisions of this Declaration shall be in addition and supplement to
the provisions of the Condominium Act and all other provisions of law. Whenever used herein, unless
the context shall otherwise require, the singular shall include the plural, the plural shall include the
singular, the whole shall include any part thereof, and any gender shall include both genders. The article
and section headings are for convenience and reference only and are not intended to expand, limit or
otherwise effect the meaning or interpretation of the provisions of this Declaration. The provisions
hereof shall be deemed independent and several, and the invalidity or partial invalidity or
unenforceability of any one provision or any portion thereof, shall not effect the validity or enforceability
of any other provisions of this Declaration.

17.3  Lists of Owners and Eligible Mortgagees. The Board shall maintain up-to-date records
showing: (a) the name of each person or entity who is an Owner, the address(es) of such Owner, and
the Unit that is owned by such Owner, and (b) the name of each person or entity who is an Eligible First
Mortgagee, the address of such person or entity and the Unit that is encumbered by the Mortgage held
by such Eligible First Mortgagee. In the event of any transfer of a fee or undivided fee interest in a
Condominium, either the transferor or transferee shall furnish the board with evidence establishing that
the transfer has occurred and that the deed or other instrument accomplishing the transfer is of record in
the office of the County Recorder of Davis County, Utah. The Board may for all purposes act and rely
on the information concerning Owners and Condominium ownership which is thus acguired by it or, at
its option, the Board may act and rely on current ownership information respecting any Condominimn
or Condominiums which is obtained from the office of the County Recorder of Davis County, Utah. The
address(es) of an Owner shall be deemed to be the address of the Condominium owned by such person

unless the Board 1s otherwise advised.

17.4 Amendment. Except as provided elsewhere in this Declaration, any amendment to this
Declaration shall require the affirmative vote of at least ninety percent (90%) of the Total Votes of the
Association cast by written ballot, or in the alternative, in person or represented by proxy entitled to be
cast at a meeting duly called for such purpose or otherwise approved in writing by such Owners. Any
amendment authorized pursuant to thig Section 17.4 shall be accomplished through the recordation in
the office of the County Recorder of Davis County, Utah, of an instrument executed by the Association.
In such instrument an officer or Trustee of the Association shall certify that the vote required by this
Section for amendment has occurred. The Declarant alone may amend or terminate this Declaration
ptior to the closing of a sale of any Condominium.

17.5 Effective Date. This Declaration shall take effect upon recording.

17.6  Agent for Service. The name and address of the person to receive service of process in
all cases provided by the Condominium Act shall be the registered agent and address of the Association
as shown on the official corporate records maintained in the office of the Division of Corporations and
Commercial Code of the State of Utah. On the date of this Declaration, the registered agent of the
Association is Sage Corporate Services, LLC, whose address is 140 N. Union Ave, Ste. 220,
Farmington, Utah 84025,

17.7 Limitation on Association’s Liability. The Association shail not be liable for any failure
of water service or other utility service (if any) to be obtained and paid for by the Association hereunder,
or for injury or damage 1o any person in or upon the Project, or resulting from clectricity, water, rain,
snow or ice which may leak or flow from outside or from any parts of the Buildings or their drains, pipes,
conduits, appliances or equipment, or from any other place, unless caused by the grossly negligent or
willful misconduct of the Association. No diminution or abatement of any assessments under this
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Declaration shall be claimed or allowed for inconvenience or discomfort arising from the making of any
repairs or improvements to or maintaining the Project or any part thereof, or from any action taken to
comply with the provisions of this Declaration or with the laws, ordinances, regulations, rules or order
of any governmental authority.

17.8  Rights of Action. The Association and any aggrieved Owner shall have a right of action
against Owners who fail to comply with the provisions of the Declaration or the decisions of the
Association. Owners shall have a similar right of action against the Association.

17.9 General Obligations. Each Owner shall enjoy and be subject to all rights and duties
assigned to Owners pursuant to this Declaration. With respect to unsold Units, the Declarant shall enjoy
the same rights and assumes the same duties with respect to each unsold Unit.

IN WITNESS WHEREOQF, the undersigned Declarant has executed this Declaration the day and
year first above written.

DECLARANT:

FALCON HILL DEVELOPMENT, LLC,
a Utah limited }ifbility company

STATE OF UTAH )

COUNTY OF DS )

The foregoing instrument was acknowledged before me this ’E'Ejh\ _ dayof &)JH:E , 2021,

by Egg] M. O , the of Falcon Hill ] Development, LEC, a Utah
limited liability company, on behalf ef said limited ligbility company for its stated purpose.

s, MOKENNA KAREN AENSEN

NOTARY PUBLIC -STAE OF UTAH
H..? My Comm. Exp 1£/22/2021
S Commission # 696168
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EXHIBIT “A"

{Attached to and forming a part of the Declaration of Condominium
of the Falcon Ridge Condominium Owners Association, Inc.)

BEGINNING AT A POINT ON THE WEST LINE OF HIGHWAY 126, SAID POINT BEING
LOCATED SOUTH 0°02'19" WEST 986.67 FEET ALONG THE SECTION LINE, BEING
THE BASIS OF BEARING, AND NORTH 89°57'41" WEST 50.00 FEET FROM THE
NORTHEAST CORNER OF SECTION 26, TOWNSHIP 5 NORTH, RANGE 2 WEST, SALT
LAKE BASE AND MERIDIAN, DAVIS COUNTY, UTAH, AND RUNNING THENCE ALONG
SAID WEST HIGHWAY LINE THE FOLLOWING SEVEN (7) COURSES:

(1) SOUTH 00°02°'19" WEST 88.84 FEET; (2) SOUTH 09°56'33" WEST 17.99 FEET; (3)
SOUTH 00°02'19" WEST 27.17 FEET; (4) SOUTH 09°52'05" EAST 17.99 FEET; (5) SOUTH
00°02'19" WEST 94.56 FEET; (6) SOUTH 09°56'53" WEST 18.06 FEET; (7) SOUTH 00°02'19"
WEST 27.17 FEET; (8) SOUTH 09°52'12" EAST 18.07 FEET; (9) SOUTH 00°02'19" WEST
88.93 FEET; THENCE NORTH 89°57'41" WEST 275.85 FEET; THENCE NORTH 00°02'19"
EAST 135.64 FEET TO THE NORTH FACE OF A WALL AS DESCRIBED IN A QUIT
CLAIM DEED RECORDED AS ENTRY #3338902, DAVIS COUNTY RECORDER; THENCE
NORTH 89°57'41" WEST 65.00 FEET ALONG THE NORTH FACE OF SAID WALL;
THENCE NORTH 00°02'19" EAST 139.45 FEET ; THENCE NORTH 89°57'41" WEST 105.00
FEET TO THE EAST LINE OF EVE’S GARDEN NO. 5 SUBDIVISION (ENTRY #522784,
DAVIS COUNTY RECORDER); THENCE NORTH 00°02'19" EAST 23.80 FEET ALONG
SAID EAST LINE TO THE CORNER OF A PARCEL CONYEYED IN A QUIT CLAIM DEED
RECORDED AS ENTRY #3376219, DAVIS COUNTY RECORDER; THENCE SOUTH
89°57'41" EAST 55.80 FEET ALONG A NORTHERLY LINE OF SAID CONVEYANCE;
THENCE NORTH 00°02'19" EAST 98.83 FEET ALONG A WESTERLY LINE OF SAID
CONVEYANCE; THENCE SOUTH 89°57'41" EAST 390.05 FEET TO SAID WEST
HIGHWAY LINE AND TO THE POINT OF BEGINNING.

CONTAINING 133,830 SQUARE FEET OR 3.072 ACRES. .
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EXHIBIT “B”

{Attached to and forming a part of the Declaration of Condominium
of the Falcon Ridge Condominium Owners Association, Inc.)

Undivided Ownership

UNIT # Square Footage Interests (Percentage) Yotes
101 1,112 2.46% 1
102 1,549 3.43% I
103 Com.A. 789 1.75% ]
104 Com. B. 606 1.34% 1
105R. A. 878 1.95% L
106 R.B 811 1.80% 1
107 Com D. 656 1.45% 1
108 Com.C 681 1.51% 1
109 504 1.12% 1
110 850 1.88% !
111 852 1.89% 1
201 1,112 2.46% 1
202 1,549 3.43% 1
203 485 1.08% 1
204 850 1.88% 1
205 1,112 2.46% 1
206 853 1.89% 1
207 753 1.67% 1
208 504 1.12% 1
209 753 1.67% 1
210 850 1.88% 1
211 853 1.89% 1
301 1,112 2.46% 1
302 1,549 3.43% 1

303 485 1.08% 1
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305
306
307
308
309
310
311
401
402
403
404
405
406
407
408
409
410
411
501
502
503
504
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850
1,112
853
753
504
753
850
853
1,112
1,549
485
850
1,112
853
753
504
753
850
853
1,676
1,743
1,652
1,732
45,113
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1.88%
2.46%
1.89%
1.67%
1.12%
1.67%
1.88%
1.89%
2.46%
3.43%
1.08%
1.88%
2.46%
1.8%%
1.67%
1.12%
1.67%
1.88%
1.85%
3.72%
3.86%
3.66%
3.84%
100.00%
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EXHIBIT “C”

{Attached to and forming a part of the Declaration of Condominium
of the Falcon Ridge Condominium Owners Association, Inc.)

MAP
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EXHIBIT “D”

{Attached to and forming a part of the Declaration of Condominium
of the Falcon Ridge Condominium Owners Association, Inc.)

BYLAWS

3%
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BYLAWS
OF

Falecon Ridge Condominium Owners Association, Inc
A Utah Nonprofit Corporation
Pursuant to the provisions of the Utah Nonprofit Corporation and Cooperative Asseciation Act,
the Board of Trustees of Falcon Ridge Condominium Owners Association, Inc., a Utah nonprofit
corporation, hereby adopts the following Bylaws for such nonprofit corporation.

ARTICLE I

NAME AND PRINCIPAL OFFICE

1.1 Name. The name of the nonprofit corporation is Falcon Ridge Condominium Owners
Association, In¢. (hereinafter referred to as the “Association™).

1.2 Offices. The initial principal office of the Association shall be at 784 Parkway Drive,
North Salt Lake, [tah 84054

ARTICLE I
DEFINITIONS

2.1  Definitions. Except as otherwise provided herein or as may be required by the context,
all terms defined in Article I of the DECLARATION OF CONDOMINIUM OF THE FALCON
RIDGE CONDOMINIUM OWNERS ASSOCIATION, INC., (hereinafter referred to as the
“Declaration™), relating to the Falcon Ridge Condominium Owners Association, Inc., a Utah
condominium project (hercinafter referred to as the “Condominium Project™), shall have such defined
meanings when used in these Bylaws.

ARTICLE III
MEMBERS

3.1 Annual Meetings. The annual meeting of members shall be held on the FIRST
TUESDAY in MARCH of each year at the hour of 7.00 P.M., beginning with the year following the
year in which the Articles of Incorporation are filed, for the purpose of electing Trustees and
transacting such other business as may come before the meeting. If the election of Trustees shall not
be held on the day designated herein for the annual meeting of the members, or at any adjournment
thereof, the Board of Trustees shall cause the election to be held at a special meeting of the members to
be convened as soon thereafter as may be convenient. The Board of Trustees may from time to time
by resolution change the date and time for the annual meeting of the members.
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32  Special Mcetings. Special meetings of the members may be called by the Board of
Trustees, the President or upon the written request of members helding not less than TWENTY
PERCENT {20%) of the Total Votes of the Association, such written request to state the purpose or
purposes of the meeting and to be delivered to the Board of Trustees or the President.

3.3  Place of Meetings. Meetings of the Association shall be held at the principal office of
the Association or at such other suitable place in Davis or Salt Lake Counties, State of Utah, as may be
designated by the Board of Trustees and stated in the notice of the meeting.

34  Notice of Meetings. The Board of Trustees shall cause written or printed notice of the
time, place and purposes of all meetings of the members (whether annual or special) to be delivered,
not more than SIXTY (60} nor less than SEVEN (7) days prior to the meeting, to each member of
record entitled to vote at such meeting. Written or printed notice of any meeting of the Owners,
stating the place, day, and hour of the meeting and the purpose or purposes for which the meeting is
called, shall be delivered personally, by mail, or by electronic means {i.e. e-mail, text messaging or
another similar rranner) to each Owner entitled to vote at such meeting not less than ten (10) nor mere
than sixty (60} days before the date of the meeting. If mailed, such notice shall be deemed to be
delivered when deposited in the United States mail, addressed to the Owner at such Owner’s address as
it appears in the office of the Association, with postage thereon prepaid. If sent by electronic means,
such notice shall be deemed to be delivered when sent. For the purpose of determining Owners
entitled to notice of or to vote at any meeting of the Owners, the Board may set a record date for such
determination of Owners, in accordance with the laws of the State of Utah. If requested by the person
or persons lawfully calling such meeting, the secretary shall give notice thereof at the expense of the
Association.

s Members of Record. Upon purchasing a Condominium in the Project, each Owner shall
promptly furnish to the Association a certified copy of the recorded instrument by which ownership of
such Condominium has been vested in such Owner, which copy shall be maintained in the records of
the Association. For the purpose of determining members entitled to notice of or to vote at any
meeting of the members, or any adjournment thereof, the Board of Trustees may designate a record
date, which shall not be more than SIXTY (60) nor less than SEVEN (7) days prior to the meeting, for
determining members entitled to notice of or to vote at any meeting of the members. If no record date
is designated, the date on which notice of the meeting is mailed shall be deemed to be the record date
for determining members entitled to notice of or to vote at the meeting. The persons or entities
appearing in the records of the Association on such record date as the owners of record of
Condominiums in the Project shall be deemed to be the members of record entitled to notice of and to
vote at the meeting of the members.

3.6  Quorum. At any meeting of the members, the presence of members holding, or holders
of proxies entitled to cast, more than seventy-five percent {75%) of the Total Votes of the Association
shall constitute a quorum for the transaction of business. In the event a quorum is not present at a
meeting, the members present (whether represented in person or by proxy), though less than a quorum,
may adjourn the meeting to a date no Jater than thirty (30) days from the date of the originally
scheduled meeting. If the time and place for an adjourned meeting is not fixed by those in attendance
at the original meeting, or if for any reason a new date is fixed for the adjourned meeting after
adjournment, notice of the time and place of the adjourned meeting shall be delivered to the members
in the manner prescribed for regular meetings of the Association. At the reconvened meeting, the
members and proxy holders present shall constitute a quorum for the transaction of business.
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3.7  Proxies. Ateach meeting of the members, each member entitled to vote shall be
entitled to vote in person or by proxy; provided, however, that the right to vote by proxy shall exist
only where the instrument authorizing such proxy to act shall have been executed by the member
himself or by his attomey thereunto duly authorized in writing. 1f a membership is jointly held, the
instrument authorizing a proxy to act must have been executed by all holders of such membership or
their attorneys thereunto duly authorized in writing. Such instrument authorizing a proxy to act shall
be delivered at the beginning of the mecting to the Secretary of the Association or to such other officer
or person who may be acting as secretary of the meefing. The secretary of the meeting shall enter a
record of all such proxies in the minutes of the meeting.

3.8  Votes. With respect to each matter submitted to a vote of the members, each member
entitled to vote at the meeting shall have the right to cast, in person or by proxy, the number of votes
appertaining to the Condominium of such member, as shown in the Declaration. The affirmative vote
of a majority of the votes entitled to be cast by the members present or represented by proxy at a
meeting at which a quorum was initially present shall be necessary for the adoption of any matter
voted on by the members, unless a greater proportion is required by the Articles of Incorporation, these
Bylaws, the Declaration or Utah law. The election of Trustees shall be by secret ballot. If a
membership is jointly held, all or any holders thereof may attend sach meeting of the members. Where
membership is jointly held by two persons, such holders must act unanimously to cast the votes
relating to such membership. Where three or more persons jointly hold the membership, such holders
shall cast the votes relating to such membership as the majority of said holders shall agree among
themselves.

3.9  Waiver of Irregularities. All inaccuracics and irregularities in calls or notices of
meetings and in the manner of voting form of proxies, and method of ascertaining members present,
shall be deemed waived if no objection is made at the meeting.

3.10 Informal Action by Members. Any action that is required or permitted to be taken at a
meeting of the members may be taken without a meeting, if a consent in writing, setting forth the
action so taken, shall be signed by all of the members entitled to vote with respect to the subject matter
thereof.

ARTICLE IV
BOARD OF TRUSTEES

4.1  General Powers. The property, affairs and business of the Association shall be
managed by its Board of Trustees. The Board of Trustees may exercise all of the powers of the
Association, whether derived from law or the Articles of Incorporation, except such powers as are by
law, by the Articles of Incorporation, by these Bylaws or by the Declaration vested solely in the
members. The Board of Trustees may by written coniract delegate, in whole or in part, to a
professional management organization or person such of its duties, functions and powers as are
properly delegable.

4.2 Number, Tenure and Qualifications. The number of Trustees of the Association shall
be no less than three (3). The initial Board of Trustees specified in the Articles of Incorporation shall
setve until cither Declarant elects substitute Trustees for such initial Board or the Declarant turns over
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to the members, as provided in Section 7.2 of the Declaration, the responsibility for electing Trustees,
whichever first occurs. At the first annual meeting of the members held after the Declarant turns over
to the members responsibility for electing Trustees, the members shall elect five (5) Trustees to replace
all of the then serving Trustees and to serve for the following respective terms: three (3) Trustees to
serve for a term of two (2) years each and two (2) Trustees to serve for a term of one (1) year. At each
annual meeting thereafter, the members shall elect for terms of two (2) years each the appropriate
number of Trustees to fill all vacancies created by expiring terms of Trustees. The members who are
owners of Residential Condominiums shall elect three Trustees, while the owners of Commercial
Condominiums shall elect two Trustees. At no time can there be fewer than two Trustees clected by
the owners of Commercial Condominiums afier the first annual meeting of the members. If more than
five Trustees serve at any time, the ratio of Trustees elected by owners of Commercial Condominiums
compared to owners of Residential Condominiums must increase proportionately.

43  Regular Meetings. The regular annual meeting of the Board of Trustees shall be held
without other notice than these Bylaws immediately after, and at the same place as, the annual meeting
of the members. The Board of Trustees may provide by resolution the time and place, within Davis
County, State of Utah, for the holding of additional regular meetings without other notice than such
resolution.

44  Special Meetings. Special meetings of the Board of Trustees may be called by or at the
request of any Trustee. The person or persons authorized to call special meetings of the Board of
Trustees may fix any place, within Davis or Salt Lake Counties, State of Utah, as the place for holding
any special meeting of the Board of Trustees called by such person or persons. Notice of any special
meeting shall be piven at least five (5) days prier thereto by written notice delivered personally or
mailed to each Trustee at his registered address. If mailed, such notice shall be deemed to be delivered
when deposited in the U.S. mail so addressed, with first class postage thereon prepaid. Any Trustee
may waive notice of a meeting,.

4.5 (uorum and Manner of Acting. A majority of the then authorized number of Trustees
shall constitute a quorum for the transaction of business at any meeting of the Board of Trustees. The
act of a majority of the Trustees present at any meeting at which a quorum is present shail be the act of
the Board of Trustees. The Trustees shall act only as a Board, and individual Trustees shall have no
powers as such,

46  Compensation. No Trustee shall receive compensation for any services that he may
renrder to the Association as a Trustee; provided, however, that a Trustee may be reimbursed for
expenses incurred in performance of his duties as 2 Trustee to the extent such expenses are approved
by the Board of Trustees and (except as otherwise provided in these Bylaws) may be compensated for
services rendered to the Association other than in his capacity as a Trustee (e.g., as a manager).

4.7  Resignation and Removal. A Trustee may resign at any time by delivering a written
resignation to either the President or the Board of Trustees. Unless otherwise specified therein, such
resignation shall take effect upon delivery. Any Trustee, except a2 Trustee appointed by the Declarant,
may be removed at any time, for or without cause, by the affirmative vote of sixty-seven percent (67%)
of the Total Votes of the Association at a special meeting of the members duly called for that purpose.

4.8 Vacancies and Newly Created Trusteeships. If vacancies shall oceur in the Board of
Trustees by reason of the death, resignation or disqualification of a Trustee (other than a Trusiee
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appointed by Declarant), the Trustees then in office shall continue to act, and such vacancies shall be
filled by a vote of the Trustees then in office, though less than a quorum, in any way approved by such
Trustees at the mecting. Any vacancy in the Board of Trustees occurring by reason of removal of a
Trustee by the members may be filled by election at the meeting at which such Trustee is removed. If
the authorized number of Trustees shall be increased, such newly created Trusteeships shall be filled
by election of the members at a special meeting or annual meeting of the members. If vacancies shall
occur in the Board of Trustees by reason of death, resignation or removal of a Trustee appointed by the
Declarant, such vacancies shall be filled by appointments to be made by the Declarant. Any Trustee
elected or appointed hereunder to fill a vacancy shall serve the unexpired term of his predecessor or for
the term of the newly created Trusteeship, as the case may be.

4.9  Informal Action by Trustees. Any action that is required or permitted to be taken at a
meeting of the Board of Trusiees may be taken without a meeting if a consent in writing, setting forth
the action so taken, shall be signed by all of the Trustees,

ARTICLEV
OFFICERS

5.1 Officers. The officers of the Association shall be a President, a Secretary and a
Treasurer. The Association may also have such other officers as may from time to time be appointed
by the Board of Trustees.

5.2  Election, Tenure and Qualifications. The officers of the Association shall be chosen by
the Board of Trustees annually at the regular annual meeting of the Board of Trustees. In the event of
failure to choose officers at such regular annual meeting of the Board of Trustees, officers may be
chosen at any regular or special meeting of the Board of Trustees. Each such officer (whether chosen
at a regular annual meeting of the Board of Trustees or otherwise) shall hold his office until the next
entsuing regular annual meeting of the Board of Trustees and until his successor shall have been chosen
and qualified, or until his death, or until his resignation, disqualification or removal in the manner
provided in these Bylaws, whichever first occurs. Any one person may hold any two or more of such
offices, except that the President may not also be the Secretary. No person holding two or more offices
shall act in or execute any instrument in the capacity of more than one office. The President shall be
and remain a Trustee of the Association during the entire term of his or her respective office. No other
officer need be a Trustce.

53  Subordinate Officers. The Board of Trustees may from time to time appaint such other
officers or agents as it may deem advisable, each of whom shall have such title, hold office for such
period, have such authority and perform such duties as the Board of Trustees may from time to time
determine. The Board of Trustees may from time to time delegate to any officer or agent the power to
appoint any such subordinate officers ot agents and to prescribe their respective titles, terms of office,
authorities and duties. Subordinate officers nced not be members or Trustees of the Association.

5.4  Resignation and Removal. Any officer may resign at any time by delivering a written
resignation to the President or the Board of Trustees. Unless otherwise specified therein, such
resignation shall take effect upon delivery. Any officer may be removed by the Board of Trustees at
any time, for or without cause.
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5.5  Vacancies and Newly Created Offices. If any vacancy shall occur in any office by
reason of death, resignation, removal, disqualification or any other cause, or if a new office shall be

created, such vacancies or newly created offices may be filled by the Board of Trustees at any regular
or special meesting.

5.6  The President. The President shall preside at meetings of the Board of Trustees and at
rmeetings of the members. The Secretary shall sign on behalf of the Association all conveyances,
mottgages documents and contracts and shall do and perform all other acts and things that the Board of
Trustees may require of him or her.

5.7  The Secretary. The Secretary shall keep the minutes of the Association and shall
maintain such books and records as these Bylaws, the Declaration or any resolution of the Board of
Trustees may require to keep. The Secretary shall also act in the place and stead of the President in the
event of the absence of the President or the President’s inability or refusal to act. The Secretary shall
be the custodian of the seal of the Association, if any, and shall affix such seal, if any, to all papers and
instruments requiring the same. The Secretary shall perform such other duties as the Board of Trustees
may require of him or her.

5.8  The Treasurer. The Treasurer shall have the custody and control of the funds of the
Association, subject to the action of the Board of Trustees, and shall, when requested by the President
to do so, report the state of the finances of the Association at each annual meeting of the members and
at any meeting of the Board of Trustees. The Treasurer shall perform such other duties as the Board of
Trustees may require of him or her.

5.9  Compensation. No officer shall receive compensation for any services that he may
render to the Association as an officer; provided, however, that an officer may be reimbursed for
expenses incurred in performance of his duties as an officer to the extent such expenses are approved
by the Board of Trustees and (except as otherwise provided in these Bylaws} may be compensated for
services rendered to the Association other than in his capacity as an officer (e.g., as a manager).

ARTICLE VI
COMMITTEES

6.1  Designation of Committees. The Board of Trustees may from time to time by
resolution designate such committees as it may deem appropriate in carrying out its duties,
responsibilities, functions and powers. The membership of each such committee designated hereunder
shall include at least one {1) Trustee. No committee member shall receive compensation for services
that he may render to the Association as a committes member; provided, however, that a committee
member may be reimbursed for expenses incurred in performance of his duties as a committee member
to the extent that such expenses are approved by the Board of Trustees and (except as otherwise
provided in these Bylaws) may be compensated for services rendered to the Association other than in
his capacity as a committee member,

6.2  Proceedings of Committees. Each committee designated hereunder by the Board of
Trustees may appoint its own presiding and recording officers and may mest at such places and times
and upon such notice as such commitiee may from time to time determine. Each such committee shall
keep a record of its proceedings and shall regularly report such proceedings to the Board of Trustees.
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6.3  Quorum and Manner of Acting. At each meeting of any committee designated
hereunder by the Board of Trustees, the presence of members constituting at least a majority of the
authorized membership of such committee (but in no event less than two members) shall constitute at
quorum for the transaction of business, and the act of a majority of the members present at any meeting
at which a quorum is present shall be the act of such committee. The members of any committee
designated by the Board of Trustees hereunder shall act only as & committee, and the individual
members thereof shall have not powers as such.

6.4  Resignation and Removal, Any member of any committee designated hereunder by the
Board of Trustees may resign at any time by delivering a written resignation to the President, the
Board of Trustees or the presiding officer of the committee of which he is a member. Unless otherwise
specified therein, such resignation shall take effect upon delivery. The Board of Trustees may at any
time, for or without cause, remove any member of any committee designated by it hereunder.

6.5  Vacancies. If any vacancy shall occur in any committee designated by the Board of
Trustees hereunder, due to disqualification, death, resignation, removal or otherwise, the remaining
members shall, until the filling of such vacancy, constitute the then total authorized membership of the
committee and, provided that two or more members are remaining, may continue to act. Such vacancy
may be filled at any meeting of the Board of Trustees.

ARTICLE VII
INDEMMIFICATION

7.1  Indemnification of Third Party Actions. The Association shall indemnify any person
wha was or i3 2 party or is threatened to be made a party to any threatened, pending or completed
action, suit or proceeding, whether civil, criminal, administrative or investigative (other than an action
by or in the right of the Association), by reason of the fact that he is or was a Trustee or officer of the
Association, or is or was serving at the request of the Association as a director, trustee, officer,
employee or agent of another corporation, partnership, joint venture, trust or other enterprise, against
expenses (including attomeys fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred by him in connection with such action, suit or proceeding, if he acted in good faith
and in a manner he reasonably believed to be in or not opposed to the best interests of the Association
and, with respect to any criminal action or proceeding, had no reasonable cause to believe his conduct
was unlawful. The termination of any action, suit or proceeding by an adverse judgment, order,
settlement or conviction, or upon a plea of nolo contendere or its equivalent, shall not, of itself, create a
presumption that the person did not act in good faith and in a manner which he reasonably believed to
be in or not opposed to the best interests of the Association and, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful.

& demnification of Association Actions. The Association shall indemnify any person
who was or is a party or is threatened to be made a party to any threatened, pending or completed
action or suit by or in the right of the Association to procure 2 judgment in its favor by reason of the
fact that he is or was a Trustee or officer of the Association, or is or was serving at the request of the
Association as a director, trustee, officer, employee or agent of another corporation, partnership, joint
venture, trust or other enterprise against expenses (including attorneys’ fees) actually and reasonably
incurred by him in connection with the defense or settlement of such action or suit, if he acted in good
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faith and in a manner he reasonably believed to be in or not opposed to the best interests of the
Association and except that no indemnification shall be made in respect of any claim, issue or matter
as to which such person shall have been adjudged to be liable for negligence or misconduct in the
performance of his duty to the Association, unless and only to the extent that the court in which such
action or suit was brought shall determine upon application that, despite the adjudication of liability
but in view of all circumstances of the case, such person is fairly and reasonably entitled to indemnity
for such expenses which such court shall deem proper.

7.3  Determinations. To the extent that a person has been successful on the merits or
otherwise in defense of any action, suit or proceeding referred to in Sections 7.1 or 7.2 hereof, or in
defense of any claim, issue or matter therein, he shall be indemnified against expenses (including
attorneys’ fees) actually and reasonably incurred by him in connection therewith. Any other
indemnification under Section 7.1 or 7.2 hereof shall be made by the Asscciation only upon a
determination that indemnification of the person is proper in the circumstances because he has met the
applicable standard of conduct set forth respectively in Sections 7.1 or 7.2 hereof. Such determination
shall be made either (i) by the Board of Trustees by a majority vote of disinterested Trustees, or (ii) by
independent legal counsel in a written opinion, or (iii) by the members or the affirmative vote of at
least fifty percent (50%) of the Total Votes of the Association at any meeting duly called for such

purpose.

74  Advances. Expenses incurred in defending a civil or criminal action, suit or proceeding
as contemplated in this article may be paid by the Association in advance of the final disposition of
such action, suit or proceeding upon a majority vote of a quorum of the Board of Trustees and upon
receipt of an undertaking by or on behalf of the person to repay such amount or amounts unless it
ultimately be determined that he is cntitled to be indemnified by the Association as authorized by this
article or otherwise.

7.5  Scope of Indemnification. The indemnification provided for by this article shall not be
deemed exclusive of any other rights to which those indemnified may be entitled under any provision
in the Assoctation’s Articles of Incorporation, Bylaws, agreements, vote disinterested members or
Trustees or otherwise, both as to action in his official capacity and as to action in another capacity
while holding such office. The indemnification authorized by this article shall apply to all present and
future Trustees, officers, employees and agents of the Association and shall continue as to such
persons who cease to be Trustees, officers, employees or agents of the Association and shall inure to
the benefit of the heirs and personal representatives of all such persons and shall be in addition to all
other rights to which such persons may be entitled as a matter of law.

7.6  Insurance. The Association may purchase and maintain insurance on behalf of any
person who was or is a Trustee, officer, employee or agent of the Association, or who was or is serving
at the request of the Association as a Trustee, director, officer, emplovee or agent of another
corporation, entity or enterprise (whether for profit or not for profit), as may be required by Article X
of the Declaration.

7.7  Payments and Premiums. All indemnification payments made, and all insurance

premiums for insurance maintained, pursuant to this article shall constitute expenses of the Association
and shall be paid with funds from the Common Expense Fund referred to in the Declaration.
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ARTICLE VIII

FISCAL YEAR AND SEAL

8.1  Fiscal Year. The fiscal year of the Association shall begin on the first day of January
each year and end on the 3]st day of December next following, except that the first fiscal year shall
begin on the date of incorporation.

8.2  Seal. The Board of Trustees may by resolution provide a corporate seal which shall be
circular in form and shall have inscribed thereon the name of the Association, the state of incorporation
and the words “Corporate Seal”.

ARTICLE IX

RULES AND REGULATIONS

0.1 Bules and Regulations. The Board of Trustees may from time to time adopt, amend,
repeal and enforce reasonable rules and regulations governing the use and operation of the Project, to
the extent that such rules and regulations are not inconsistent with the nghts and duties set forth in the
Articles of Incorporation, the Declaration or these Bylaws. The members shall be provided with
copies of all rules and regulations adopted by the Board of Trustees and with copies of all amendments
and revisions thereof.

ARTICLE X
AMENDMENTS
10.1 Amendments. Except as otherwise provided by law, by the Articles of Incorporation,

by the Declaration or by these Bylaws, these Bylaws may be amended, altered or repealed and new
bylaws may be made and adopted by the members upon the affirmative vote of at least ninety percent
(90%) of the Total Votes of the Association; provided, however, that such action shall not be effective
unless and until a written instrument setting forth (i) the amended, altered, repealed or new bylaw, (ii)
the number of votes cast in favor of such action, and (iii) the Total Votes of the Association shall have
been executed and verified by the current President of the Association and recorded in the office of the
County Recorder of Davis County, State of Utah.

47



3409159
BK 7822 PG 1862

IN WITNESS WHEREOF, the undersigned, being the sole ) Trustee of Falcon Ridge
Condominium Owners Association, Inc., has executed these Bylays effgctive as of the 7 ™ day of
U I‘f_\, ,2021.

VERIFICATI
STATE OF UTAH }
COUNTY OF AN 'S )
On this 2 §ay of . Ju VA , 2021, personally appeared before me

Josepn ™. Ceske.  who, being by me duly sworn, did say, that he is the sole member of the Board of
Trustees of Falcon Ridge Condominium Qwners Association, Inc., and that the foregoing instrument
was signed on behalf of said corporation, and said. m pA - g@'\& duly acknowledged to me
that he executed the same on behalf of said corporation for its staged purpose.

e=mn, MOKENNA KAREN JENSEN
#':'1___ NOTARY PUBLIC -STATE OF UM TARY PUBL

£ Wy Comm. Exp 12/22/20
Commission # 683188
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