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MASTER DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR
BLUFF VIEW SUBDIVISION

This Master Declaration of Covenants, Conditions, Restrictions and Reservation of
Easements for Bluff View Subdivision ("Master Declaration”) is made and executed this z;‘i of
June, 2021 by the Bluff View Community LLC, a Utah limited liability company (“Declarant”).

RECITALS

A. Declarant is the owner of approximately 6.668 acres of real property located within the
boundaries of the West Point city, Weber County, S5tate of Utah, which property is more
particularly described in Exhibit “A” (the “Property”). That rea! property added to the
Project in the future, if any, shall be included within the definition of “Progerty” at such
time as a declaration is recorded against that real property.

B. Declarant is creating a development that will be known as Bluff View Subdivision (the
“Project”) on the Property. The Project wil! contain multiple residential phases. Phases 2
through 4 will be subject to this Master Declaration. The Project will also contain public
and private roadways, open space/common area, and may contain trails and other
amenities.

€. Certain lands within one mile of any portion of the Property (the “Additional Property”),
are either not currently owned by Declarant, or Declarant has chosen not to record this
Master Declaration against those lands at this time. Declarant may include the Additional
Property as part of the Project on such terms as may be determined in the sole discretion
of the Declarant. While Declarant intends that the Project may contain up to 116 Lots,
nothing within this Master Declaration shall act as a floor or cap to the number of Lots
Declarant may add to the Project.

D. In furtherance of a common plan of development for the Project, Declarant intends to
adopt this Master Declaration affecting the Property and to reserve easements across
certain portions of the Property for the benefit of other portions of the Property and the
Additional Property. Declarant will develop and convey all Lots in the Project subject to
this Master Declaration and subject to and together with such easements, all of which
shall run with the title to the Property as hereinafter set forth.

E. Declarant has created the Bluff View Master Homeowners Association, Inc, to which
Declarant in due course will delegate and assign the powers of owning, maintaining and
administering any Open Space/Common Areas and Maintenance Areas and the duties of
administering and enforcing this Master Declaration, and collection and disbursing the
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Common Assessments and charges hereinafter created in connection with the operation,
maintenance, repair and replacement of the Open Space/Common Areas and
Maintenance Areas and the functions and obligations of the Master Association created
in this Master Declaration.

F. Neighborhood Associations, if any, will provide for the management and operation of the
Neighborhood Associations, and may levy and collect Common Assessments on Lots
within each Neighborhood Association, and administer and enforce the terms of the
Neighborhood Declarations for each respective Neighborhood.

G. Declarant desires to create an association of homeowners, which entity shall possess the
power to maintain and administer any Open Space/Common Areas and Maintenance
Areas, collect and disburse assessments and charges hereinafter provided for, and
administer and enforce the provisions of this Master Declaration. It is intended that this
Master Declaration shall serve as a binding contract between the Association and each
Owner; however, nothing herein, is intended to create a contractual relationship between
Declarant and the Association or Declarant and any Owner, or to inure to the benefit of
any third-party. Additionally, it is not intended that this Master Declaration be read in
conjunction with any deed or real estate purchase contract to create privity of contract
between Declarant and the Master Association.

H. The Declarant intends, by recording this Master Declaration in the Office of the County
Recorder of Davis County, State of Utah, to impose upon the Property mutually beneficial
obligations, rights and restrictions under a general plan of improvement for the benefit
of all the Property and all futures owners thereof.

NOW THEREFORE, for the forgoing purpose, the Property shall be held, transferred, sold,
conveyed and occupied subject to the covenants, restrictions, easements, charges and liens
hereinafter set forth.

ARTICLE |
DEFINITIONS

When used in this Master Declaration cr in the Master Bylaws which are made a part of
this Master Declaration and are attached hereto as Exhibit “8", the following terms shall have
the meaning indicated.

1.1  "Act” shall mean and refer to the Utah Community Association Act, codified beginning
at Section 57-8a-101, Utah Code Annotated, as the same may be amended from time to
time.

1.2 “Additional Property” shall mean certain lands located within one mile of any portion of
the Property, which Declarant may, at some future point, elect to make part of the
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Project. Declarant need not own any of the Additional Property to include it as part of
the Project.

“Articles” shall mean the Articles of Incarporation of the Bluff View Master Homeowners
Association, Inc., as such Articles may be amended from time to time.

“Common Assessment” shall mean the charge against each Owner and each Owner's Lot.

“Board” or “Board of Directors” shall mean the Board of Directors of the Master
Asscciation, elected in accordance with the Articies and Master Bylaws of the Master
Association, The Board shall act as the governing body of the Bluff View Master
Homeowners Association.

“Open SpacefCommon Areas” shall mean and refer to any real property, improvements
and facilities owned and maintained by the Master Association. The Open
Space/Common Areas shall exclude any open spacef/common areas owned and
maintained exclusively by any Neighborhood Association and shall not include any land
that is part of a Lot. Declarant does not make any representations, promises or guarantees
whatsoever regarding the amount of Open Space/Common Area that will or may be
owned or maintained by the Master Association. The Open 5pace/Common Areas may
include, to the extent of the Master Association's interest therein, walkways, paths, trails,
open spacefcommaon areas, parks, landscaping and landscaping improvements. Any Open
SpacefCommon Areas shall be located within the Property and shall be identified on a
Plat, in a supplemental declaration, or in a Neighborhood Declaration within the Project.

“Common Expenses” shall mean and refer to all sums which are expended on behalf of
the Master Association and all sums which are required by the Board to perform or
exercise the functions, duties, or rights under this Master Declaration, and such Rules and
Regulations as the Board may from time to time make and adopt. By way of illustration
but not limitation, Common Expenses shall include: (i) expenses of administration,
maintenance, operation, repair, and replacement of those elements of Open
Space/Common Areas and Maintenance Areas that must be replaced on a periodic basis,
and other reserves as may be from time to time established pursuant to the Master
Declaration; (ii) expenses agreed upon as Common Expenses by the Master Association
and lawfully assessed against the Lot Owners in accordance with the Master Declaration;
{iii) expenses declared Commaon Expenses by the provisions of the Act or biy this Master
Declaration or by the Master Bylaws; (iv) any commonly metered utilities for the Property,
including but nat limited to culinary water, sanitary sewer, storm sewer and electricity.

“Declarant” shall mean and refer to Bluff View Community, LLC, a Utah limited liabifity
company and its successors and assigns.

“Design Guidelines” shall mean and refer to the Design Guidelines, as adopted and
amended from time to time by the Declarant during the Period of Administrative Control,
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or thereafter by the Board in accordance with the Master Bylaws and this Master
Declaration. The Design Guidelines may contain different standards and requirements for
each Neighborhood, with the intent being that the structures and landscaping within each
Neighborhood shall be constructed in harmony with the other structures and landscaping
within the same Neighborhood.

“Design Review Committee” shall mean the Design Review Committee for the Bluff View
Master Homeowners Association, created pursuant to Article V! hereof.

“Dwelling” shall mean and refer to each physically constructed residential dwelling or
building containing a single-family residence located as an improvement on a Lot.

“Improvement” shall mean all structures and appurtenances thereto of every type and
kind, including, without limitation, buildings, out buildings, walkways, garages, carports,
roads, driveways, parking areas, fences, screening walls, retaining walls, stairs, decks, and
related fixtures and equipment.

“Lot” shall mean a lot, as shown on a Plat, intended for single family residential use,
though the building units are attached.

Maintenance Areas” shall mean any areas which the Master Association does not own
but has agreed to or is required to maintain. Maintenance Areas may include property
owned by the city, but which the city requires the Master Association to maintain, such
as the property surrounding a roundabout, or certain walkways, paths, trails or open
space which are not owned by the Master Association but which the Master Association
has an obligation to maintain. Declarant does not make any representations whatsoever
regarding the size or number of Maintenance Areas the Master Association may be
obligated to maintain.

“Manager” shall mean the person, firm or company designated from time to time by the
Master Association to manage, in whole or in part, the affairs of the Master Association
and the Project.

“Master Association” means the Bluff View Master Homeowners Association, Inc.
Members of the Master Association include all Members as defined below.

“Master Bylaws” shall mean the Bylaws of the Master Association, as such bylaws may
be amended from time to time.

“Master Declaration” shall mean and refer to this document, as the same may be
amended from time to time.

“Member” shall mean and refer to all Owners of Lots within the Project, and shall include
Declarant during any period Declarant owns at least one Lot in the Project.
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“Mortgage” shall mean and include both a first mortgage or a first deed of trust or other
security instrument by which a Lot or any part thereof is encumbered.

“Mortgagee” shall mean any person, institution or company named as a Mortgagee or
beneficiary under or holder of a deed of trust.

“Neighborhood” shall mean a distinct group of Lots in relative close proximity to each
other and usually sharing a common name and/or architectural theme, but which may or
may not be governed by a separate Neighborhood Association.

“Neighborhood Association” shall refer generally to each separate owner's association
which may be formed in connection with the development of the Property. Each
Neighborhood Association shall be governed by its own governing documents {in addition
to this Master Declaration).

“Owner” shall mean any fee owner of Lot within the Property and whose ownership
interest is recorded at the Davis County Recorder’s Office.

“Period of Administrative Control” shall mean and refer to a period of time commencing
on the date this Master Declaration is recorded and terminating on the occurrence of the
earliest of the following events: (a) eighteen (18} years from the effective date of this
Master Declaraticn, or {b) the Declarant executes and records a written transfer of control
document.

“Plans and Speclfications” shall mean plans and specifications to be submitted to the
Design Review Cammittee as provided in Section 6.2.

“Plat” shall mean and refer to the record of survey Plats for individual phases or
Neighborhoods of the Project recorded with the office of the Davis County Recorder, as
may be amended from time to time.

“Project” shall mean any of the Property governed by this Master Declaration.

“Property” shall mean and refer to the Property described in Exhibit "A,” including
without limitation the Open Space/Common Areas and Lots. The term “Property” shall
also include any Additional Property that is made subject to this Master Declaration by
the recordation of a supplemental declaration.

“Rules and Regulations” means those rules and regulations adopted from time to time
by the Board that are deemed in the best interest of the Owners for the enjoyment of the
Project, provided they do not conflict with the Master Bylaws or the Master Declaration.
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“Special Assessment” shall mean the charge against each Lot Owner, representing the
portion of the costs to be paid by the Lot Owner for unbudgeted expenses or expenses in
excess of those budgeted.

ARTICLE 1
SUBMISSION

The Declarant, as owner of the Property described in Exhibit “A”, hereby submits the

Property and all improvements now or hereafter made in or upon the Property to the
provisions of this Master Declaration. The Property is and shall be subject to the
covenants, conditions, restrictions, uses, limitations, and obligations set forth, herein,
each and all of which are declared and agreed to be for the benefit of said Property and
in furtherance of a plan of improvement of said Property and division thereof; further,
each and all of the provisions hereof shall be deemed to run with the Property and shall
be a burden and a benefit on the Property and shall be binding upon the Declarant, its
successors and assigns, and to any person acquiring, leasing, or owning an interest in the
real property and improvements comprising any part of the Property and to their
respective personal representatives, heirs, successors, and assigns.

ARTICLE llI
PROJECT DESCRIPTION AND PURPOSE

General Purpose. Declarant owns and intends to develop the Property, which will contain
neighborhood areas and may include open space/common areas, trails, and other
amenities. Declarant intends that this Master Declaration estahlish and provide for the
continued maintenance of the Project as an attractive and desirable residential
community.

Denslties and Entitlements. While Declarant intends to develop 116 Lots as part of the
Project, this Master Declaration will not initially be recorded against all 116 Lots, and
Declarant is under no obligation to create 116 Lots as part of the Project. Furthermore,
the Project may contain more than 116 Lots. Declarant shall be free to develop any
number of Lots in the Project, and nothing contained in this Master Declaration shall
require or obligate Declarant to develop, create, or include a specific number of Lots in
the Project. Declarant reserves the right to create and record supplemental declarations,
and/or separate Neighborhood declarations and other governing documents for some or
all of the Neighborhoods.

Additional Property. Declarant reserves the right to subject Additional Property to this
Master Declaration by the recordation of one or more supplemental declarations or
Neighborhood Declarations. To include property in the Project, no amendment to this
Master Declaration will be required nor shall Declarant be required to obtain the
permission or consent of any Owner or Neighborhood Association. Declarant shall identify
in each supplemental declaration or Neighborhood Declaration the Additional Property,
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the number of additional Lots to be added to the Project and the number of votes to be
allocated to the Additional Property. Upon recordation of the supplemental declaration
or Neighborhood Declaration, the subject Additional Property shall be deemed added to
the Property and the number of Lots and their accompanying votes shall automatically be
adjusted for purposes of this Master Declaration. The supplemental declaration or
Neighborhood Declaration may modify any of the covenants, conditions and restrictions
otherwise applicable to the Additional Property described in the supplemental
declaration or Neighborhood Declaration, where such changes are deemed desirable in
the discretion of the Declarant to address unique conditions effecting or relating to the
Additional Property that is the subject of the supplemental declaration or Neighborhood
Declaration, or ta more fairly allocate the benefits and obligations of membership within
the Master Association.

Master Association and Neighborhood Associations. Declarant has created or will create
the Bluff View Master Homeowners Association, Inc. as a Utah nonprofit corporation.
Declarant may create or cause to be created separate Neighborhood Associations for
some of the Neighborhoods included in the Project. No Neighborhood Association shall
have authority to contradict or amend the terms of this Master Declaration. The Members
of the Master Association shall consist of the owners of Lots in the Project and the
Declarant. Declarant intends to delegate and assign the powers of owning, maintaining
and administering the Open Space/Common Areas and Maintenance Areas, the duty of
administering and enforcing this Master Declaration, and of collecting and disbursing the
Common Assessments and charges hereinafter created, to the Master Association.

Dedication. In order to further the general purposes stated above, Declarant hereby
declares that all of the Property, and any of the Additional Property hereafter made
subject to this Master Declaration by the recordation of a supplemental declaration or
Neighborhood Declaration, shall at all times be owned, held, sold, conveyed, occupied,
used, and enjoyed subject to the provisions of this Master Declaration and to the
covenants, conditions, restrictions, equitable servitudes, reservations, easements
assessments, charges, and liens provided, referred to or incorporated herein, all of which
shall run with the Property, and all of which shall burden, benefit, and be binding upon
Declarant, all other Owners, persons or entities having any right, title or interest in the
Property (and any of the Additional Property made subject hereto), or any portion
thereof, and their respective successors, assigns, heirs, devisees and personal
representatives.

Right to Develop. The foregeing notwithstanding, no provision of this Master Declaration
is intended or shall be construed to prevent or limit Declarant's rights to develop the
Project as Declarant determines and to exercise the rights reserved by Declarant as
hereinafter provided.

Not a Cooperative. The creation of the Project shall not constitute the creation of a
cooperative.

Master Declaration — Bluff View Subdivision Page 7
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ARTICLE IV
BLUFF VIEW MASTER HOMEOWNERS ASSOCIATION

Relationship of Associations. The Bluff View Master Homeowners Association shall be
the Master Association for the Property and shall do such things as are within its powers
and as may be required to maintain the Property subject to this Master Declaration. The
Members of the Master Association shall be Declarant and the Owners of Lots. A separate
Neighborhood Association may be formed for some of the Neighborhoods. The members
of a Neighborhood Association shall be Declarant (as long a Declarant owns a Lot within
the Neighborhood) and the Owners of Lots in that Neighborhood. The duties and powers
of the Master Association shall relate to the Property as a whole, while the duties and
powers of a particular Neighborhood Association shall relate only to its particular
Neighbarhood.

Dutles and Powers of Master Association. The Master Association, acting through the
Board, shall have the powers and duties provided in the Articles and Master Bylaws and
such additional powers as shail be reasonable and necessary for the Master Association
to accomplish the purposes af this Master Declaration.

Operation and Maintenance. The Master Association shall be responsible for the
operation, management, regulation, maintenance, repair and replacement of the Qpen
Space/Common Areas and Maintenance Areas except to the extent any such functions
are assumed by another entity. Unless the Master Association specifically agrees, in
writing, the Master Association shall not be responsible for the maintenance,
replacement or repair of any Open Space/Common Areas that a particular Neighborhood
Association has the duty to maintain. in addition, the Master Associaticn may operate,
manage, maintain, and repair other areas and facilities within the Project as the Beard
may determine to be in the best interests of the Owners and the Bluff View Master
Homeowners Association generally.

Membership in the Master Association.

a) Membership Classes. Every Owner of a Lot shall be a Class A Member of the
Master Association. Declarant, or Declarant’s successor or assign, shall be a Class
B Member in the Master Association for so long as it holds title to any Lot.

b) Class A Membership Appurtenant. The Class A membership of an Owner of a Lot
shall not be assignable, except to the successor-in-interest of the Owner, and
every Class A membership in the Master Association shall be appurtenant to and
may not be separated from the fee ownership of such Lot. Ownership of a Lot shall
be the sole qualification for Class A membership in the Master Association.

c) Transfer of Class A Membership. The Class A membership held by any Owner of a
Lot shall not be transferred, pledged, or alienated in any way, except upon the sale
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of the Lot giving rise to such membership, and then only to the purchaser of such
Lot. Any attempt to otherwise transfer a Class A Membership shall be null and void
and will not be reflected upon the books and records of the Master Association.

Vating Classes. The two (2} classes of membership within the Master Association shall
possess the following voting rights:

a) Class A. Every Owner of a Lot, except for Daclarant, shail be a Class A Member.
Class A Members shall each be entitled to one vote.

b} Class B. The Class B Member shall be the Declarant, its assigns or successors, and
shall consist of Declarant’s ownership interest in future {platted) Lots and existing
Lots, as reflected on the Records of the Weber County Recorder’s Office. For
voting purposes Class B Members shall be entitled to one hundred {100} votes for
each Lot in which Declarant possesses an interest. Class B Membership shall
automatically cease and be converted to a Class A Membership upon termination
of the Period of Administrative Control.

ARTICLE V
IMPROVEMENTS

Description of Improvements. Certain improvements common to all of the Property may
be located upon the Property as described on the one or more of the Plats. The
improvements subject to this Master Declaration may include open space/cammon areas
and landscaping.

Open Space/Common Areas. Ownership and maintenance of the open space/commen
areas within each Neighborhood shall be as set forth in the respective declaration for each
Neighborhood Assaciation. The Master Association shall have a blanket easement on,
under, over and across the Open Space/Common Areas in any Neighborhood Association
for the purposes of accessing and maintaining any areas which the Master Associaticn
has the duty to maintain.

ARTICLE VI
DESIGN GUIDELINES AND CONTROL

Architectural Intent. The overall architectural intent for the Project is to maintain the
architectural style, design, color, and material application of the Americana, Craftsman,
and Farmhouse elevation designs employed by the original buitder. This architectural
theme will be censistent throughout the Project.

Design Guidelines. The Design Guidelines may be created and amended from time to time
(a) by the Declarant during the Period of Administrative Contrel, and (b) by the Board
after the Period of Administrative Control. The Design Guidelines may contain different
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standards and requirements for each Neighborhood, with the intent being that the
structures and landscaping within each Neighborhood shall be constructed in harmony
with the other structures and landscaping within the same Neighborhood. Any Design
Guidelines created for a Neighborhood by the Declarant or the Board shall, at a minimum,
comply with the following (the Design Guidelines may be more restrictive then the
following):

a) The exterior materials of all sides of each Dwelling shall consist of either brick,
stone, stucco, or hard board siding, or some combination of those materials, as
originally placed or constructed by the original builder.

b} All shingles shall be architectural grade shingles.

c) The front of all Dwellings will consist of a combination of brick, stone, hard board
siding, stucco and/or other materials that are consistent with the architectural
intent described in Section 6.1 above, and as originally placed or constructed by
the original builder.

Design Review Committee. The Master Association shall have a Design Review
Committee, which shall consist of not less than three (3) members. The term of office for
Design Review Committee members shall be two (2) years commencing July 1 of each
year; provided, however, that the terms of the initial members of the Design Review
Committee shall commence on their appointment and continue through June 30, 2023.
The members of the Design Review Committee shall be selected by the Declarant until
the termination of the Period of Administrative Control. Once the Period of
Administrative Control is terminated, new Design Review Committee members shall be
selected by the Board. The Design Review Committee shall meet on such schedules as
may be established by the Design Review Committee. A majority of its members of the
Design Review Committee shall constitute a quorum and the majority vote of a quorum
present at the meeting shall be sufficient to approve action. Meetings may occur
telephonically, and actions may be approved by unanimous written consent of all Design
Review Committee Members. If the Board fails to create a Design Review Committee, the
Board shall serve as the Design Review Committee.

Approval by Design Review Committee. No improvements of any kind, including, without
limitation, any construction or external changes to any Dwellings (including the exterior
painting of any Dwelling), houses, swimming pools, ponds, parking areas, fences, walls,
tennis courts, garages, driveways, curbs, and covered walks shall ever be erected, altered,
or permitted to remain on any lands within the Property, including on any Lots within any
Neighborhood, unless the complete plans and specifications therefor complying with
Design Guidelines requirements (“Plans and Specifications”) are approved by the Design
Review Committee prior to the commencement of such work. The Design Review
Committee shall consider the materials to be used on the external features of said
buildings or structures, including exterior colors, harmony of external design with existing
structures within the Project, the location with respect to topography, existing trees and
finished grade elevations, and harmony of landscaping with the natural setting and
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surroundings, and shall ascertain whether the improvements conform to the Design
Guidelines then in effect, this Master Declaration, and the applicable Neighborhood
Declaration. The complete Plans and Specifications must be submitted and will be
reviewed in accordance with the process described in the Design Guidelinas.

Fee. The Design Review Committee may charge such fee or fees for its review of Plans
and Specifications as shall be determined from time to time by the Board or as provided
in the Design Guidelines. Such fee or fees shall be reasonable in relation to the work
performed and shall be applied uniformly.

Inspection by Design Review Committee. The Design Review Committee shall have the
authaority and right at any time and from time to time at any reasonable hour to inspect
improvements under construction for the purpose of determining whether the same
comply in all respects with the applicable Plans and Specifications as approved by it, but
it shall have no duty to make such inspections.

Varlances. The Design Review Committee has the authority to deviate from the
requirements contained in the Design Guidelines in extenuating circumstances, when
following this Master Declaration or the applicable Neighborhood Declaration would
create an unreasonable hardship or burden for an Owner. An affirmative vote of two-
thirds (2/3) of the members of the Design Review Committee must be gained for a
variance to be granted. The Design Review Committee does not, however, have authority
to allow deviaticn from the land management code of the city or county having
jurisdiction.

General Requirements. The Design Review Committee shall exercise its best judgment to
see that all improvements, construction, landscaping, and alterations on the lands within
the Project confarm to and harmonize with the surrounding properties in the Project in
keeping with the Design Guidelines, this Master Declaration and any applicable
Neighborhood Declaration.

Ultimate Responsibility. Each Owner shall at all times conform and comply with all
approved Plans and Specifications for the improvements on his Lot and otherwise
conform and comply in all respects with the Design Guidelines, this Master Declaration,
and any applicable Neighborhood Declaration, as well as with all applicable laws,
ordinances, building codes, rules, regulations, orders and the like of any governmental
agency having jurisdiction.

Plans. The Design Review Committee shall disapprove any plans submitted to it which are
not sufficient for it to exercise the judgment required of it by these covenants.

Written Records. The Design Review Committee shall keep and safeguard complete
written records of all applications for approval submitted to it (including one set of all
Plans and Specifications so submitted) and of all actions of approval or disapproval and
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all other actions taken by it under the provisions of this instrument which records shall be
maintained for a minimum of five years after approval or disapproval.

Procedure for Appeal. In the event Plans and Specifications or Plans and Specifications
submitted to the Design Review Committee are disapproved or deemed disapproved, the
Owner may appeal such disapproval or deemed disapproval in writing to the Beoarg;
provided, however, a written notice of appeal specifying the grounds for appeal consisting
of any alleged failure by the Design Review Committee to properly apply the Design
Guidelines or provisions of this Master Declaration shall be received by the Board not
maore than thirty (30) days following such disapproval or deemed disapproval. Within
thirty {30) days following receipt of such notice of appeal, the Board shall render a written
decision determining whether the Design Review Committee properly applied the Design
Guidelines, or the provision of this Master Declaration. In the event the Board fails to
render such decision within said thirty (30) day period, such disapproval or deemed
disapproval of the Design Review Committee shall be deemed to have been affirmed by
the Board.

Non-Liability of Design Review Committee Members. Neither Declarant, the Design
Review Committee, any member thereof, nor any duly authorized representative thereof
shall be liable to the Master Association, any Neighborhood Association, or to any Owner
for any loss, damage or injury arising out of or in any way connected with the performance
of the Design Review Committee’s duties hereunder unless due to the willful misconduct
or bad faith of the Design Review Committee. The Design Review Committee shall review
and approve or disapprove all plans submitted to it for any proposed improvement,
alteration or addition, solely on the basis of compliance with the Design Guidelines, this
Master Declaration, any applicable Neighborhood Declaration, aesthetic considerations,
and the overall benefit or detriment which would result to the immediate vicinity and the
Project generally. The Design Review Committee shall take into consideration the
aesthetic aspects of the Design designs, placement of buildings, landscaping, color
schemes, exterior finishes and materials and similar features, but shall not be respensible
for reviewing, nor shall its approval of, any plan or design be deemed approval of, any
plan or design from the standpoint of structural safety or confermance with building or
other cades. This clause shall be inapplicable to the extent necessary if any, to obtain
insurance coverage required by Article X.

Variance in Exterior Appearance and Design in Event of Reconstruction. Any Owner
whaose Lot has suffered damage may apply for approval to the Design Review Committee
for reconstruction, rebuilding or repair of any Dwelling or cther Improvement on the
Owner's Lot in a manner which will provide for an exterior appearance and design
different from that which existed prior to the date of the casualty. Application for such
approval shall be made in writing together with full and complete Plans and Specifications
showing the proposed reconstruction and the end result thereof. The Design Review
Committee shall grant such approval anly if the design proposed by the Owner would
result in a finished structure in compliance with the then applicable Design Guidelines.
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ARTICLE Wil
EASEMENTS AND EMINENT DOMAIN

Easement to Board of Directors. The Board of Directors shall have non-exclusive
easements to make such use of the Open Space/Common Areas as may be necessary or
appropriate to perform the duties and functions which it is obligated or permitted to
perfarm pursuant to this Master Declaration.

Easement for Utility Services. There is hereby created a blanket easement upon, across,
over and under the Property described in Exhibit “A” for ingress, egress, installation,
replacing, repairing and maintaining all Open Space/Commeon Areas, including by not
limited to water utilities, sewer, gas, telephone, electricity and other utility services.

Easement for use of Recreational Areas and Facilities. All Owners of Lots are hereby
granted a non-exclusive right and easement of enjoyment in common with others of the
amenities and recreational facilities constituting a portion of the Open Space/Common
Areas of the Project, if any exist.

Eminent Domain. Whenever all or part of the Open Space/Common Areas shall be taken,
injured or destroyed as the result of the exercise of the power of eminent domain, each
Lot owner shall be entitled to notice thereof and to participate in the proceedings incident
thereto, but in any proceeding for the determination of damages, such damages shall be
determined for such taking, Injury or destruction as a whole and not for each Lot Owner's
interest therein. After such determination each Lot Owner shall be entitled to an equal
share in the damages, subject, however, to any pricr right of the Mortgagee to participate
therein.

ARTICLE VIII
ASSOCIATION MANAGEMENT

Enforcement. The Board of Directors may impose a Special Assessment, applicable only
to that Lot, upon any Lot Owner which violates the Master Declaration, in an amount
equal to the actual out-of-pocket expenses incurred by the Board to remedy the violation,
including attorney fees.

Status & General Authority of the Board.

a) A Board of Directors, composed of at least {3) persons, elected by the Master
Association, shall govern the affairs of the Master Association. The Board of
Directors shall have the power to manage the Master Association in accordance
with the Act, this Master Declaration and the Master Bylaws. The Declarant may
appoint and remove all members of the Board, and exercise all powers and
responsibilities delegated by this Master Declaration and the Act toward the
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Master Association, its officers and the management Committed until the
termination of the Period of Administrative Control.

b) The Open Space/Common Areas and Maintenance Areas shall be managed,
operated, and maintained by the Master Association through the Beard of
Directors exclusively as agent of, and in the name of, the Master Association and
any act performed by the Board of Directors pursuant to this Master Declaration
or the Master Bylaws, as the same may be amended from time to time, shall be
deemed to be performed by the Master Association as its agent. The Master
Association shall be responsible to keep any such Open Space/Common Areas and
Maintenance Areas in good, clean, attractive, safe and sanitary condition, order,
and repair. The Board of Directors shall have, and is hereby granted, the following
authority and powers to perferm their duties:

i)  The authority, without the vote or consent of the Lot Owners or of any other
personis), to grant or create, on such terms as it deems advisable, utility and
similar non-exclusive easements over, under, across and through the Open
Space/Common Areas.

iij  The authority to execute and record, on behalf of all the Lot Owners, any
amendment to the Master Declaration or Plat which has been approved by
the vote or consent necessary to authorize such amendment as set forth in
this Master Declaration.

iiily  The power to sue and be sued.

iv)]  The authority to enter into contracts which in any way concern the Project,
so long as any vote or consent of the Lot Owners, if necessitated by the
subject matter of the agreement and as required herein, has been obtained.

v)  The power and authority to convey or transfer any interest in real property
autharized by the Owners having an interest therain.

vi)  The power and authority to purchase, otherwise acquire, and accept title to,
any interest in real property, so long as such action has been authorized by
any vote or consent which is necessary under the circumstances.

vii)  The authority to promulgate such reasonable Rules and Regulations, Design
Guidelines, and procedures as may be necessary or desirable to aid the Board
of Directors in carrying out any of its functions or to ensure that the Project
is maintained and used in a manner consistent with the interest of the
Neighborhood Associations.

Master Declaration — Bluff View Subdivision Page 14



8.3

9.1

3398743
BK 7799 PG 527

viii)  The power and authority to perform any other acts and te enter inte any
other transactions which may be reasonably necessary for the Board of
Directors to perform its functions as agent of the Master Assaciation.

Manager. The Board may carry out any of its functions, which are capable of delegation,
through a Manager. Any Manager retained for such purposes must be an individual or
entity experienced and qualified in the field of property management. The Manager so
engaged shall be responsibie for managing the Project for the benefit of the Owners and
shall, to the extend permitted by law and the terms of the agreement with the Board, be
authorized to perform any of the functions or acts required or permitted to be performed
by the Board. Any agreement for such professional management of the Project which may
be entered intc by the Board or the Master Association, shall call for a term not to exceed
two {2) years, if negotiated by Declarant, or one (1) year if negotiated by the Board of the
Master Association and shall provide that for cause such Agreement may be terminated
by the Board or by the Master Association upon at least thirty {30) days written notice.

ARTICLE IX
ASSESSMENTS

Covenant to Pay Assessment. Each Owner shall be subject to the Articles, the Master
Bylaws and this Master Declaration, inciuding the obligation to pay the Common
Assessments and Special Assessments levied by the Master Association pursuant to this
Master Declaration. Such assessments shall be fixed, established and collected from time
to time in the manner provided in this Article.

a) Proportionate Share for Common Assessments. Each Lot Owner shall be
responsible to pay Assessment at such time as a Lot Owner receives fee title ta a
Lot and as provided herein. Except for Individual Assessments, Commaon
Assessments and Special Assessments shall be fixed at a uniform rate for all Lots,
unless otherwise pravided herein.

b) Notice of Common Assessments and Time for Payment. Annual Commaon
Assessments shall be determined on a fiscal year basis beginning January 1 and
ending December 31; provided the first fiscal year shall begin on the date of this
Master Declaration and end on December 31. Except with respect to the first fiscal
year, the Board shall give written notice to each Lot Owner as to the amount of
the annual Common Assessment with respact to his Lot not less than thirty {30)
days nor more than sixty {60) days prior to the beginning of the next fiscal year, if
it has changed from the prior year. If the Common Assessment has not changed
from the prior year, notice may still be given, but is not required. Such Common
Assessment shall be due and payable in twelve equal monthly installments on the
first day of each and every calendar month of each year; provided, however, that
the first annual Commen Assessment for the first fiscal year shall be based upon
such portion of the first fiscal year remaining after the date fixed by the Board as
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the date of commencement of the Project. Such Comman Assessment shall be due
and payable in monthly instaliments on the first day of each and every month and
no separate notices of such monthly installment shall be required. If the Common
Assessment has to be adjusted in the middle of a fiscal year, though not commoaon,
Lot Owners shall be given not less than sixty (60) for the new assessment to be
levied.

c} Special Assessments. In addition to the Common Assessments, the Board may
levy a Special Assessment, payable by a Lot Owner over such a period as the Board
may determine. Special Assessments may be levied for the purpose of covering
the cost of any construction or reconstruction, repair, replacement or
improvement of the Project or any part thereof, or for any other expense incurred
or to be incurred as provided in this Master Daclaration. Unless otherwise
provided herein, Special Assessments shall be assessed to Lot Owners equally. The
Board shall provide written notice of the nature of and the amount of the Special
Assessments and the time for payment thereof. No payment shall be due less
than thirty {30) days after such notice shall have been given. Special Assessments
shall be subject to the same late fees and penalties as are prescribed for Comman
Assessments. Notwithstanding anything to the contrary herein contained, the
Board alone may authorize additions to the Open Space/Commaon Area, which
cost no mare than $15,000. Additions, the cast of which will exceed such amount
must, prior to being constructed, be authorized by the majority of the Owners.
This Section shall not be construed as an independent source of authority for the
Board to incur expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other Sections hereof.

d) Specific Assessments. The Board shall have the power specifically to assess all Lot
Owners pursuant to this Section as, in its discretion, it shall deem appropriate.
Failure of the Board to exercise its authority under this Section shall not be ground
for any action against the Master Association or the Board and shall not constitute
a waiver of the Board’s rights to exercise its authority under this Section in the
future with respect to any expenses, including an expense for which the Bcard
have nat previously exercised their authority under this Section.

e) No Waiver. No Lot Owner may waive or otherwise exempt itself from liability for
the Common Assessments of fees provided herein, including, by way of
illustration, but not limited to, non-use or abandonment of the Common Areas.

f) Duty to Pay Independent. No reduction or abatement of Common Assessments
shall be claimed or allowed by reason of any alleged failure of the Master
Association or Board to take some action or perform some function required to
be taken or performed by the Master Asscciation or Board under this Master
Declaration or the Master Bylaws, or for inconvenience or discomfort arising from
the making of repairs or improvements which are the responsibility of the Master
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Association, or any action taken to comply with any law, ordinance, or with any
order of directive of any municipal or other governmental authority, the obligation
to pay Common Assessments being a separate and independent covenant on the
part of each Qwner.

Declarant’s Obligations. Notwithstanding the preceding provisions of this Article IX or
any language in this Master Declaration to the contrary, Declarant or Declarant’s
successor in interest or assigns shall not be obligated to pay any Common Expense
assessment or any other assessment to the Maser Association. Assessments shall become
due when the Lot has been conveyed to a third party and a Dwelling has been constructed
on the Lot.

Lien for Assessments. All sums assessed to the Owner of any Lot within the Project
pursuant to the provisions ¢f this Article (X, together with interest thereon as provided
herein, are secured by virtue of this Master Declaration as a lien on such Lot in favor of
the Master Association. To evidence a lien for sums assessed pursuant to this Master
Declaration, the Master Association may prepare a written notice of lien in conformance
with Utah law. Each Owner shall be deemed to have consented to the filing of a notice
of lien against such Owner’s Lot. Such notice shall be signed and acknowledged by a duly
autherized officer of the Master Association or its attorney and may be recorded in the
office of the Davis County Recorder. No notice of lien shall be recorded until there is a
delinguency in payment of the assessment. Such lien may be enforced by nonjudicial
foreclosure by the Master Association in the same manner in which mortgages on real
property may be fareclosed in the State of Utah. In any such foreclosure, the Owner shall
also be required to pay to the Master Association any assessments against the Lot which
shall become due during the period of foreclosure and the costs and expenses of such
proceeding, the costs and expenses of filling the notice of lien, and all reasonable attorney
fees.

Personal Obligation of Owner. The amount of any regular or special assessment against
any Lot shall be the personal obligation of the Owner of such Lot to the Master
Association. Suit to recover a money judgment for such personal obligation shall be
maintainable by the Master Association without foreclosing or waiving the lien securing
the same. No Owner may avoid or diminish any such personal cbligation by waiver or the
use and enjoyment of any Open Space/Common Area or by abandonment of his Lot, or
by waiving any services or amenities. In the event of any suit to recover a money
judgment for unpaid assessments hereunder the involved Owner shall pay the costs and
expenses incurred by the Master Association in connection therewith, including
reasonable attorney fees.

Mon-ludicial Foreclosure. All costs, expenses, assessments and fees owed to the Master
Association for Common Expenses may be secured by a lien, which lien may be foreclosed
in the same manner as foreclosures of deeds of trust under Utah law. The lien shall also
secure and the Owner shall also be required to pay to the Master Association any
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assessments against the Lot which shall become due during the period of foreclaosure.
The Master Association shall have the right and power to bid an amount equal to its then
existing lien at the foreclosure sale or other legal sale and to acquire, hold, convey, lease,
rent, encumber, use and otherwise deal with the same as the Owner thereof. In any
foreclosure or sale, the Owner shall pay the costs and expenses of such proceedings,
including but not limited to the cost of a foreclosure report, reasonable attorney fees, and
a reasonable rental for the Lot during the pendency of the foreclosure actien. The Master
Association in the foreclosure action may require the appointment of a receiver to collect
the rental without regard to the value of the mortgage security. If the Master Association
elects to foreclose the lien in the same manner as foreclosures in deeds of trust, then the
Owner by accepting a deed to the Lot hereby irrevocably appoints the attorney of the
Master Association, provided he is a member of the Utah State Bar, as Trustee, and
hereby confers upon said Trustee the power of sale set forth with particularity in Utah
Code Annotated, Section 57-1-23 (1953], as amended. In addition, Owner hereby
transfers in trust to said Trustee all of his right, title, and interest in and to the real
property for the purpose of securing his performance of the obligations set forth herein.
Declarant hereby conveys and warrants pursuant to U.C.A. Sections 57-1-20 and 57-Ba-
302 to Taylor R. Jones, as trustee, an attorney licensed in the State of Utah, with power
of sale, the Lot and all improvements to the Lot for the purpose of securing payment of
assessments under the terms of the Declaration. The Master Association may appoint a
substitute trustee by executing a substitution of trustee as authorized in Utah Code
Annotated, Section 57-1-22, without amending this paragraph.

Statement of Account. Upon written request of any Owner, Mortgagee, prospective
Mortgagee, or prospective purchaser of a Lot and payment of any reasonable fee
assessed as authorized by law, the Master Association shall issue a written statement
setting forth the following: (a) the amount of the unpaid assessments, if any, with respect
to such Lot, and (b) the amount of the current regular assessment with respect to such
Lot and the date such assessment becomes or became due. Such statement shall be
conclusive upon the Master Association in favor of persons who rely thereon in good faith.

Personal Liability of a Purchaser. In a voluntary conveyance, the purchaser of a Lot shall
be jointly and severally liable with the seller thereof for all unpaid assessments against
such Lot up to the time of the grant of conveyance; provided, however, that the provisions
of this Section shall not prejudice the purchaser’s right to recover from the seller of the
amount of such assessments paid by the purchaser for such assessments.

Collection from Neighborhood Associations. If a Neighborhood Association determines
it would be reasonable for the members of the Neighborhood Association to pay the
monthly Neighborhood Association assessment and the monthly Master Association
assessment jointly, the Neighborhood Association may collect both assessments from a
Member, and forward the Master Association assessment. When forwarding any
assessment to the Master Association, the Neighborhood Association shall include a list
of those Members who have paid the Master Association assessment. The Neighborhood
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Assaciation shall forward any Master Association assessment it receives 1o the Master
Asscciation within 10 days of receiving a payment. If the Master Association receives
payment from a Neighborhood Association after the 10* day of the month payment was
due, the Master Association may assess a late fee and against an QOwner as described in
this article, even if the Owner had made the payment on time to the Neighborhood
Association. The Neighborhood Association shall not be responsible for Master
Association assessments an owner fails to pay, and shall not be entitled or required to
initiate collection efforts against an Owner who has not paid a Master Association
assessment. The MNejghborhood Association shall be free to stop collecting Master
Asscciation dues at any time.

ARTICLE X
RESTRICTIONS ON USE

Residential Uses Only. Each Lot in the Project is intended to be used for single family
residential housing and is restricted to such use. No Lot shall be used for business or
commergial activity; provided, however, that nothing herein shall be deemed to prevent
(a) Declarant or its duly authorized agent from using any Lots owned by Declarant as sales
models or property management offices.

No Noxious or Offensive Activity. No noxious or offensive activity shall be carried on, in,
or upon any part of the Project, nor shall anything be done or placed in or upon any part
of the Project which is or may became a nuisance or may cause embarrassment,
disturbance, or annoyance to Owners. No activities shall be conducted, nor
improvements constructed, in or upon any part of the Project which are or may become
unsafe or hazardous to any person or property,

Restriction on Recreational Vehicles. No boats, trailers, recreational vehicles,
commercial vehicles or inoperable vehicles shall be parked or stored on the driveway,
which is limited common area shared by more than one owner, for any period of time; or
in any area in frant of any Dwelling on the public street for more than 48 hours in any 30-
day period. If such vehicles are parked or stored on a Lot, they shall be parked or stored
in a garage. No automaobile, recreation or commercial vehicle, other motorized vehicla,
or any portion thereof shall be dismantied, rebuilt, serviced, repaired or repainted on or
in front of any Lot unless performed within a completely enclosed garage which screens
the sight and sound of such activity from the public streets and neighboring Lots.

No Obstructions. There shall be no obstruction of the Open Space/Common Area or
Limited Common Area, if any, by any Owner, Owners shall neither store nor leave any of
their property in any Open Space/Common Area, except with the prior written consent
of the Master Association.

Prohibition of Damage and Certain Activities. Except with the prior written consent of
the Master Association, nothing shall be done or kept in or an any Lot or in any Open
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Space/Common Area which would be in violation of any statute, rule, ordinance,
regulation, permit, or other validly imposed requirement of any governmental authority.
Nothing shall be done or kept in or on any Lot or Dwelling or in any Open Space/Common
Area ar any part thereof which would be in vioclation of any statute, rule, ordinance,
regulation, permit, or other validly imposed requirement of any governmental authority.
No damage to, or waste of, the Open Space/Common Area or any part thereof shall be
committed by any Dwner or guest or invitee of any Owner, and each Owner shall
indemnify and hold the Master Association and other Owners harmless against all loss
resulting from any such damage or waste caused by such Owner, his guests, lessees,
licensees, or inviteeas.

10.6 Pets and Animals. No more than three (3) domestic pets may be kept on any single Lot
unless 2 variance is granted in writing by the Board. Each Owner or their tenant with a
pet or pets at their Lot or within the Project shall abide strictly by the letter and spirit of
any pet rules and regulations adopted by the Board from time to time. Pet owners shall
be respectful of their neighbors, and will not permit their pets to create excessive noise
or create any other nuisance within the Project. No pets, animals, livestock or poultry of
any kind shall be bred in, on or about the Project. Owners and residents shall clean up
immediately after their pets and failure to do so shall subject the offending Owner or
resident to a fine as established by the Board and set forth in the Master Association’s
rules. Pets outside the Lot shall be kept on a leash at all times and under the control of a
responsible person. Pets which constitute a nuisance in the opinion of the Board (e.g.,
dogs running loose about the Project and without a leash and not under the control of a
responsible person, dogs not immediately cleaned up after, barking, whining, howling,
scratching, etc.) will not be tolerated and shall be permanently removed from the Project
no later than ten (10) days after written notice to do so is sent by the Board.

10.7 No Short-Term Rentals or Leases. Owners may freely rent or lease their Lots provided
that such rental or lease shall comply with applicable laws, rules ordinances and
regulations and such rental or lease period shall not be less than six {6) months in
duration. All leases, lessees, tenants and guests shall be subject to the provisions of this
Master Declaration and the rules and regulations adopted by the Master Association.

ARTICLE X!
INSURANCE

11.1 Insurance. The Board shall secure and at all times maintain the following insurance
coverage:

a) Open Space/Common Areas. The Master Association shall maintain fire and
extended coverage insurance for no less than one hundred percent {100%} of the
maximum insurable value of insurable improvements on the Open
Space/Common Areas. The insurance coverage shall name as the insured the
Master Association for the benefit of the Owners. Premiums for all insurance
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carried by the Master Association are Commeon Expenses and shall be included in
the Common Assessment made by the Master Association. The Master
Association shall not insure any Lot or Dwelling. Each Lot Owner shall be
responsible to insure his or her own real and personal property.

b} Fidelity Coverage. The Master Association shall maintain fidelity coverage against
dishonest acts on the part of managers, trustees, employees or volunteers
responsible for handling funds collected and held for the benefit of the Members.
The fidelity bond or insurance must name the Master Association as the named
insured and shall be written in an amount sufficient to provide protection which
is in no event less than one and one-half times the Master Association's estimated
annual operating expenses and total reserves. In connection with such coverage,
an appropriate endorsement to the policy to cover any persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers.

11.2 Waiver of Subrogation. The Master Association hereby waives and releases all cfaims
against the Board, the Owners, the Declarant, and the agents and employees of each of
the foregoing, with respect to any loss covered by such insurance, whether or not caused
by negligence of or breach of any agreement by said persons, but only to the extent that
insurance proceeds are received in compensation for such loss.

11.3 Liability Insurance. The Master Association shall maintain a comprehensive policy of
public liability insurance covering all of the Open Space/Common Areas, if any. Such
insurance policy shall contain a "severability of interest" clause or endorsement which
shall preclude the insurer from denying the claim of an Owner because of negligent acts
of the Master Association or other Owners. Coverage shall have limits of liability of not
less than 52,000,000 per occurrence for personal injury and/or property damage.

11.4 Other Insurance and General. The Master Association shall also maintain Workmen's
Compensation Insurance as required by law and may maintain other liability insurance as
it may deem desirable, insuring each Owner and the Master Asscciation, Board and any
manager; from liability in connection with the Open Space/Common Areas, the premiums
for which are Common Expenses included in the Common Assessments made against the
Owners. Such insurance policies shall have severability of interest clauses or
endersements which shall preclude the insurer from denying the claim of an Owner
because of the negligent acts of the Master Association or other Owners.

ARTICLE Xl
DECLARANT

12.1 Certain Provisions Applicable to Declarant. Notwithstanding any other provision herein
contained, until the expiration of the Period of Administrative Control, the following
provisions shall be deemed to be in full force and effect as to each Lot owned by Declarant
in accordance with the Master Declaration.

Master Declaration = Bluff View Subdivision : Page 21



131

b)

c)

3398743
BK 7799 PG 534

Declarant specifically disclaims any intent to have made any warranty or
representation in connection with the Project or the Master Declaration except as
specifically set forth herein or in any agreement for sale of a Lot, or no person shall
rely upon any warranty or representation not so specifically made therein.

No amendment may be made to the Master Declaration without the written
consent of Declarant. No amendments to the Master Declaration, Master Bylaws
or other enabling documentation may be made by the Lot owners while the
Declarant is still in control.

Notwithstanding the foregoing, The Declarant shall relinquish all special rights,
expressed or implied, through which the Declarant may directly or indirectly
control, direct, modify, or veto any action of the Master Association, its Board, or
a majority of Lot Owners, and control of the Master Association shall pass to the
owners of the Lots within the project, not later than the date of the termination
of the Period of Administrative Control.

ARTICLE X
DECLARANT’S SALES PROGRAM

Declarant’s Right to Promote and Sell Lots. Notwithstanding any other provisions of this
Master Declaration, during the Period of Administrative Control, Declarant, its successor
or assigns, shall have the following rights in furtherance of any sales, promotional or other
activities designed to accomplish or facilitate the sale of Lots owned by Declarant:

a)

b}

Sales Offices and Model Lots. Declarant, its successors and assigns, shall have the
right to maintain sales offices, including a trailer, and model homes on Lots. Sales
offices may be located on any Lot {at any location) owned by Dectarant or may be
located on any of the Open Space/Common Area. Declarant shall have the right
to maintain any number of mode! homes it may desire using the Lots Declarant
owns.

Promotional Devices. Declarant, its successoars, and assigns, shall have the right
to maintain a reasonable number of promotional, advertising and/or directional
signs, banners and similar devices at any place or places on any Open
Space/Common Area or Lots owned by Declarant, but any such devices shall be of
sizes and in locations as are reascnable and customary.

Right to Use any Open Space/Common Area. Declarant shall have the right to
use any Open Space/Common Area of the Project to entertain prospective
purchasers or to otherwise facilitate Lot sales, provided said use is reasonable as
to both time and manner.
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13.2 Declarant’s Rights to Relocate Sales and Promotional Activities. Declarant shall have the
right from time to time to locate or relocate its sales offices, trailer, model homes and
signs, banners and similar devices, but in connection with each such location or relocation
Declarant shall cbserve the limitations imposed by the preceding portions of this Article.

ARTICLE XIV
EXPANSION

14.1 Declarant’s Option to Expand. During the Period of Administrative Control, Declarant
hereby exclusively reserves the option to expand the Project (the “Option to Expand”)
upeon the terms and provisions set forth in this section without the prior consent of the
Owners or the Master Association. Only Declarant and its assigns may exercise the Option
to Expand, and Declarant and its assigns shall have the right to expand the Master
Asscciation even if the Declarant no longer owns any Lot within the Project. If the Option
to Expand is exercised by Declarant or its assigns, it may do so at any time after the
recording of this Master Declaration. There is no obligation of any kind whatsoever for
the Declarant or its assigns to exercise the Option ta Expand. The terms and conditions
of the Option to expand shail be as follows:

a) The real property subject to the Option to Expand shall consist of property
adjacent to or within one mile of the Project. Whenever the Option to Expand is
exercised by Declarant, additional Open S5pace/Common Areas and/or
Maintenance Areas may be added to the Project which either the Master
Associaticn or a Neighborhood Association shall be required te maintain.

b} The Option to Expand may be exercised at different times as to all or any portions
of any Additional Property. In the event the Option to Expand is exercised with
respect to a portion of the Additional Property, the Option to Expand may
subsequently be exercised with respect to any other portion of Additional
Property. There are no limitations as to when portions of the Additional Property
may be added.

c) Declarant shall not be restricted in the location of improvements on the Additional
Property or in the number or kind of Dwellings or structures that may be created
on the Additional Property.

d) The Dwellings to be located on the Additional Property shall be subject to the
same uses as provided in this Master Declaration, as applicable. Declarant
reserves the right to exercise all developmental rights reserved or afforded in this
Declaration with respect to any Dwellings located on the Additional Property.

e) Declarant reserves the right to add additional Open Space/Common Areas and
Maintenance Areas to the Project without limitation.
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f) The votes in the Project shall be changed at the time Declarant records a
supplemental declaration and an additional or supplemental Plat reflecting
Declarant’s exercise of the Qption to Expand in accordance with the provisions set
forth in the article.

El Each Owner, by execution of contract for deed or the acceptance of a deed to a
Lot in the Project, shall be deemed to have consented to all provisions of this
Article, including the procedure for adjustment of Lot cwnership interest. After
the filing for record of any amendment to this Declaration, the supplemental
declaration and/or supplemental Plat reflecting Declarant’s exercise of the Option
to Expand, or any other part thereof, legal and equitable title to each Lot thereby
created within the Additional Property shall be vested in and held by Declarant
and none of the other Owners shall have any claim or title to or interest in such
Lot.

h) Declarant shall not be required to obtain the consent of any Owners or of any
other person or entity having any right or interest in all or any portion of the
Project prior to or subsequent to adding all or portions of the Additional Property.

i) During the Period of Administrative Control, no provision of this Article shall be
amended without the grior written consent of Declarant.

14.2 Expansion of Additional Property. In addition to the provisions for annexation specified
in this Article and subject to the applicable laws in effect from time to time, the Additional
Property may be expanded to include additional real property, not as yet identified, and
may include property that is not owned by Declarant. Such property may be annexed to
the Additional Property in accordance with the then current applicable laws.

ARTICLE XV
AMENDMENTS

15.1 Amendment. Except as provided below, the vote of at least two thirds 2/3 of the Lot
Owners, at a meeting of the Master Association Board at which a guorum is present shall
be required to amend this Master Declaration. Any amendment so authorized shall be
accomplished through the recordation of an instrument executed by the Board. In such
instrument the Beard shall certify that the vote required by this Article Xlll for amendment
has occurred. The foregoing right of amendment shall be subject to the following
paramount right:

a) Notwithstanding any other provision of this Master Declaration, until the Period
of Administrative Control terminates, Declarant shall have, and is hereby vested
with, the right to unilaterally amend this Master Declaration or any Plat. Such right
shall apply without regard to the subject matter of amendment, so long as the
amendment involved is consistent with law and does not attempt to divest any
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vested property rights of any Owner or Mortgagee. Furthermore, during the
Period of Administrative Contraol, this Master Declaration shall not be amended
without the written consent of Declarant.

b) Notwithstanding anything to the contrary contained in the Master Declaraticn,
including in the immediately preceding Section 13.1(a), neither the insurance
provisions of Article X nor the Mortgagee Protection provisions of Article XIV shall
be amended without the written approval of sixty-seven percent [67%) of all
Mortgagees having a recorded interest.

ARTICLE XVI
MORTGAGEES

16.1 Mortgagee Protection. Notwithstanding anything to the contrary contained in the Master
Declaration:

a) An adequate reserve fund for repair, maintenance and replacement of those
elements of any Open Space/Common Areas and Maintenance Areas that must
be replaced on a periodic basis must be established and shall be funded by regular
monthly payments rather than by Special Assessments. Amounts of such reserve
funds shall be invested by the Board in obligations of the United States
Government or in accounts insured by agencies of the U.5. Government and such
funds shall be used anly for the purpose for which collected and may not be used
to reduce operating Common Assessments or deficits or for costs of capital
Commaon Assessments not provided for as part of such funds;

b) All taxes, Cornmon Assessments and charges, which may become liens prior to the
first Mortgage under local law shall relate ¢nly to the individual Lots and not to
the Project as a whole;

c) Any mortgage holder which comes into possession of the Lot pursuant to the
remedies provided in the Mortgage or foreclosure of the Mortgage or deed (or
assignment in lieu of foreclosure) shall be exempt from any claim of right or other
provisions which may exist relating to sale or lease of the Lots in the Project, and
no claim of right shall impair the rights of any first mortgage to: {i} foreclose or
take title to a Lot pursuant to the remedies provided in the Mortgage, (ii) accept
a deed {(or assignment) in lieu of foreclosure in the event of default by a
mortgagor, or {ili} interfere with a subsequent sale or lease of the Lot so acquired
by the Mortgagee.

d) No Owner's association, or any other party, shall have priority over any rights of
the first Mortgagee of the Lot pursuant to its Mortgage in the case of a distribution
to such Lot owner of insurance proceeds or condemnation awards for losses to or
a taking of Lots and/or Open Space/Common Areas.
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In the event of damage to or destruction of any part of the Open Space/Common
Areas, which loss exceeds 510,000, the institutional holder of any first Mortgage
on a Lot shall be entitled to timely written notice of any such damage or
destruction. No Lot Owner or other party shall be entitled to priority over such
institutional holder with respect to the distribution to such Lot Owner of any
insurance proceeds regardless of the amount of loss. Upon request of any first
Mortgagee the Master Association must provide a letter to said first Mortgagee
wherein the Master Association agrees to notify the first Mortgagee or any
organization it designates at the address indicated by the Mortgagee wherever
damage to the Open Space/Common Areas and related facilities exceeds
$10,000.00.

If any Lot or portion thereof or the Open Space/Common Areas or any portion
thereof is made the subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condemning authority, the
institutional holder of any first Mortgage of a Lot shall be entitled to timely written
notice of any such proceeding or proposed acquisition. No Lot Owner or other
party shall have priority over such institutional holder regardless of the amount of
the condemnation award with respect to the distribution to such Lot Owner of the
proceeds of any award or settlement.

Each holder of a first mortgage lien on a Lot who obtains title to a Lot by virtue of
remedies provided in the Mortgage, including but not limited to foreclosure of the
mortgage, excluding conveyance by deed or assignment in lieu of foreclosure,
shall take the Lot free of unpaid charges and shall not be liable for any unpaid
claims er Common Assessments and charges against the Lot which accrue prior to
the acquisition of title of such Lot by Mortgagee, unless such provision is contrary
to Utah law.

Any lien, accruing after the placement of a morigage on a Lot, which the Board
may have on any Lot in the Project for the payment of Common Assessments
attributable to such Lot, will be subordinate to the lien or equivalent security
interest of any mortgage on the Lot, unless such provision is contrary to Utah Law.

Any institutional holder of a first Mortgage (or trust deed) of a Lot in the Project
will, upon request be entitled to examine the books and records of the Project
during normal business hours,

ARTICLE XVII
INDEMNIFICATION

17.1 Indemnification of the Association and The Board. The Master Association and the Board
shall not be liable for any failure of water service or other utility service (if any) to be
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obtained and paid for by the Master Association hereunder, or for the injury or damage
to any person or property caused by the elements or by another Owner or person in or
upon the Project. Nor shall the Board or the Master Association be liable for damage or
injury resulting from electricity, water, rain, snow or ice which may leak or flow from
outside or from any parts of any building or Open Space/Common Area or its drains, pipes,
conduit, appliances or equipment, or from any other place, unless caused by the
abatement of any Common Assessment under this Master Declaration shall be claimed
or allowed for inconvenience or discomfort arising from the making of any repairs or
improvements to or maintaining the Project or any part thereof, or from any action taken
to comply with the provisions of this Master Dectaration or with the laws, ordinances,
regulations, rules or order of any governmental authority.

ARTICLE Xvill
DISPUTE RESOLUTION

18.1 Statement of Intent, Prior to purchasing a Lot, every Owner is capable of obtaining an
inspection and is permitted to perform, or pay someone else to perform, any inspection
on any Lot and Dwelling the Owner is purchasing regarding any aspect of the Project.
Moreover, if any warranty is provided, it identifies only those items warranted by the
Declarant. Having had the ability to inspect prior to purchasing a Lot, having received a
written warranty if any warranty is provided, and having paid market price for a Lot in the
condition the Lots and Open Space/Common Area are in at the time of purchase, it is
acknowledged that it is unfair and improper to tater seek to have the Declarant and/or
any builder or subcontractor performing work in the Project to change, upgrade, or add
additional work to the Project outside of any express warranty obligation. Moreover, the
Owners {by purchasing a Lot) and the Declarant acknowledge and agree that litigation is
an undesirable method of resolving disputes and conflicts in that it can be slow,
expensive, uncertain, and can often negatively impact the sale value and ability to obtain
financing for the purchase of Lots for years, unfairly prejudicing those Owners who must
or want to sell their Lot during any period when litigation is pending. For this reason, the
Owners by purchasing a Lot and the Declarant agree and acknowledge that claims and
disputes shall not be pursued through court action, but shall be asserted and resolved
only through certain specific alternative dispute resolution mechanisms and only after full
disclosure, right to cure periods, and knowing approval of the Owners, as set forth herein.
In addition, the Master Association and the Owners agree that they take ownership and
possession of the Lots and any Open Space/Common Area AS IS, with no warranties of
any kind except as otherwise required as a matter of law. The Declarant specifically
disclaims any warranties of merchantability, fitness for a particular use, or of habitability,
to the full extent allowed by law.

18.2  Arbitration. To the fullest extent permitted by law, all claims and disputes of any kind that
any Owner or the Master Association may have involving the Declarant, or any agent,
employee, executing officer, manager, affiliate or owner of the Declarant, or any
engineer, builder or contractor involved in the design or construction of the Project,
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which arises from or is in any way related to a Lot, Dwelling, Common Area, or any other
component of the Project {a “Dispute”), shall be submitted to final and binding
arbitration. Binding arbitration shall be the sole remedy for resolving claims and disputes
between or involving the Declarant and any Owner or between or involving the Declarant
and the Master Association. Arbitration proceedings shall not be commenced unless the
Pre-Arhitration Requirements set forth in Section 16.3 below have been satisfied in full.
Without in any way limiting the foregoing, Disputes subject to binding arbitration shall
include:

a)

b)

d)

e}

g)

h)

i)

k)

Any allegation that a condition in any of the Lots, Dwellings, or Open
Space/Common Area is a construction defect;

Any disagreement as to whether an alleged construction defect has been
corrected;

Any disagreement about whether any warranties, including implied warranties,
are applicable to the subject matter of any Dispute;

Any disagreement as to the enforceability of any warranties alleged to be
applicable to the subject matter of any Dispute;

Any disagreement about whether any warranty alleged to be applicable to the
subject matter of any Dispute has been breached;

Any alleged violations of consumer protection, unfair trade practice, or other
statutes;

Any allegation of negligence, strict liability, fraud, and/or breach of duty of good
faith, and all other claims arising in equity or from common law;

Any allegation that any condition existing in the Project or created by the
Declarant, including construction-related noise, dust, and traffic, is a nuisance;

Any disagreement concerning the issues that should be submitted to binding
arbitration;

Any disagreement concerning the timeliness of performance of any act to be
performed by Declarant;

Any disagreement as to the payment or reimbursement of any fees associated
with binding arbitration;

Any other ctaim or disagreement arising cut of or relating to the sale, design, or
construction of any of the Lots, Dwellings, or Open Space/Common Areas.
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18.3 Pre-Arbitration Requirements. An Owner, the Master Association or a Neighborhcod
Asscciation may only pursue a claim against the Declarant, or any agent, employee,
executing officer, manager, affiliate or owner of the Declarant, or any engineer, builder
or contractor invalved in the design or construction of the Project, to the extent
described herein or by faw after the following dispute resoluticn efforts have been
completed:

a) Right to Cure: the Owner shall provide to the Declarant a written Notice of Claim
[defined below) and permit the Declarant ane hundred eighty (180] days to cure
or resolve the claim or defect or to try to get the builder or the appropriate
subcontractor to cure or resolve the claim or defect, prior to initiating any formal
arbitration proceedings;

b} If the dispute is not resolved within the 180-day Right to Cure period, the parties
agree to mediate the dispute prior to taking further action or commencing
arbitration. If additicnal, different, or modified claims, damages, calculations,
supporting information, or descriptions are added, provided to, or asserted
against the Declarant that were not included in any previously submitted Notice
of Claim, the Right to Cure pericd provided for in this section shall immediately
apply again and any pending action or proceedings, including any mediation or
arbitration, shall be stayed during the 180-day period.

c) "Notice of Claim" shall mean and include the following information: (1) an
explanation of the nature of the claim, {2) a specific breakdown and calculation of
any alleged damages, (3) a specific description of the claim along with any
supporting opinions, information, or factual evidence upon which the claim is
based, (4) photographs of any alleged condition, if applicable, {5) samples of any
alleged defective conditions or materials, (&) all efforts taken to avoid, mitigate,
or minimize the claim or any alleged damages arising therefrom, and (7} the
names, phone numbers, and address of each person providing factual
information, legal or factual analysis, or legal or factual opinions related to the
claim.

18.4 If a claim or dispute has not been resoived after satisfying and complying with the above-
described “Pre-Arbitration Requirements,” then the claimant (Owner, Master Association
or any Neighborhood Association) shall have the right to proceed with binding arbitration;
however, the Master Association shall not pursue or commence binding arbitration unless
such action is first approved by a majority of the total votes of the Master Asscciation
after first obtaining a written opinion from legal counsel advising the Master Association
of the likelihood of success on the merits of the claims, the anticipated costs and legal
fees, the anticipated expert witness fees, and the likelihood of recovery if the Master
Association prevails. The written opinion from legal counsel, addressing these topics,
must be provided to all Owners befare the formal vote on whether to proceed with
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binding arbitration. The binding arbitration shall be conducted by a member of the
American Arbitration Association's Panel of Construction Arbitrators, or by a different
arbitrator or arbitration service provider if mutually approved by the parties. The binding
arbitration shall be conducted according to the rules and procedures set forth in the
Construction Industry Arbitration Rules promulgated by the American Arbitration
Association. The award of the arbitrator shall be final and may be entered as a judgment
by any court of competent jurisdiction.

Each party shall bear its own attorney fees and costs {including expert witness costs) for
the arbitration. The arbitratar shall not award attorney fees or expert witness fees to the
prevailing party. The arbitration filing fee and other arbitration fees shall be divided and
paid egually as between the parties.

If any Owner, the Master Association, or the Declarant files a proceeding in any court to
resolve any Dispute, such action shall not constitute a waiver of the right of such party,
or a bar to the right of any other party, to seek arhitration of that or any other Dispute
and such court shall, upon motion of any party to the proceeding, stay the proceeding
before it and direct that such Dispute be arbitrated in accordance with the terms set forth
herein.

The Master Association and each Owner waives any right to subrogation against the
Declarant and any builder and engineer in the Project. This waiver shall be broadly
construed and applied to waive, among other things, any attempt by any insurer of any
Owner or of the Master Association from pursuing or exercising any subrogation rights,
whether arising by contract, common law, or otherwise, against the Declarant, the
engineer, and builder, and their officers, employees, owners, and representatives. To the
full extent permitted by law, the Master Asscciation and Owners hereby release
Declarant, the Project engineer, and builder, their respective officers, employees, owners,
and representatives from any and all liability to the Master Association and all Owners,
and anyone claiming through or under them by way of subrogation or otherwise, for any
loss, injury, or damage to property, caused by fire or any other casualty or event, even if
such fire or other casualty shall have been caused by the fault or negligence of Declarant
or builder, their officers, employees, owners, and representatives. The Master
Association and each Owner agrees that all policies of insurance shall contain a clause or
endorsement to the effect that this release and waiver of subrogation shall not adversely
affect or impair such policies or prejudice the right of the Master Association or any
Owner to recover thereunder. The Master Association and all Owners shall indemnify and
defend the Declarant, the builder, and any of their officers, employees, owners, or
representatives from any claims barred or released by this provision, including but not
limited to any claim brought under any right of subrogation.

Nothing in this Declaration or in this Article XVi shall grant or otherwise create a right of
action by the Master Association against the Declarant, the developer or the builder, that
does not otherwise already exist under Utah law.
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The requirements of this Article XVIll are intended to be in addition to those requirements
set forth in Section 57-8a-228 of the Act. After expiration of the Period of Administrative
Control the Asscciation may not bring a legal action against a Declarant or a Board,
employee, independent contractor, or agent of the Declarant or the previous Board
related to the Period of Administrative Control unless the Association first complies with
the reguirements found in Section 57-8a-228 of the Act

ARTICLE XIX
MISCELLANEOUS

Covenant to Run With Land: Compliance. This Master Declaration and all the provisions
hereof shall constitute covenants to run with the land or equitable servitude, as the case
may be; and shall be binding upon and shall inure to the benefit of Declarant, all parties
who hereafter acguire any interest in a Lot or in the Project, and their respective grantees,
transferees, heirs, devisees, personal representatives, successors, and assigns. Each
owner or occupant of a Lot shall comply with, and all interests in all Lots shall be subject
to, the terms of the Act, the terms of this Master Declaration, the Master Bylaws, and the
provisions of any rules, regulations, agreements, instruments, and determinations
contemplated by this Master Declaration, and failure to comply shall be grounds for an
action to recover sums due for damages or injunctive relief or both, maintainable by the
Board on behalf of Lot Owners, or, in a proper case, by an aggrieved Lot Owner. By
acquiring any interest in a Lot or in the Project, the party acquiring such interest consents
to, and agrees to, be bound by each and every provision of this Master Declaration.

Duty of Owner to Pay Taxes on Lot Owned. It is understood that under the Act each Lot
(and its interest in the Open Space/Common Areas) in the Project is subject to separate
assessment and taxation of each taxing authority and the special district{s) for all types of
taxes and assessments authorized by law, and that as a result thereof, no taxes will be
assessed or levied against the Project as such, except for certain personal Property
thereof. Accordingly, each Lot Owner will pay and discharge any and all taxes and
assessments, which may be assessed against them on their Lot.

Service of Process. The Board shall have the right to appeint a process agent. An
appropriate instrument filed in the office Departrnent of Commerce, State of Utah, shall
specify such successor or substitute agent and his address.

Invalidity. The invalidity of any provisions of this Master Declaration, or any portion
thereof, shall not be deemed to impair or affect in any manner the validity, enforceability,
or effect the remainder of this Master Declaration and, in such event, all of the other
provisions of this Master Declaration shall continue In full force and effect as if such
invalid provision has never been included herein.
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Waiver. No provision contained in this Master Declaration shall be deemed to have been
abrogated or waived by reason of any failure to enfarce the same, irrespective of the
number of violatiens or breeches, which may occur.,

Gender. The use of the masculine gender in this Master Declaration shall be deemed to
refer to the feminine gender and the use of the singular shall be deemed to refer to the
plural, and vice versa, whenever the context so requires.

Topical Headings. The numbers and headings appearing at the beginning of the sections
of this Master Declaration are only for convenience of reference and are not intended to
describe, interpret, define, iimit, extend, or otherwise affect the content, meaning or
intent of this Master Declaration or any paragraph or provision hereof.

Effective Date. This Master Declaration shall take effect upon recording in the office of
the County Recorder of Davis County, Utah.

[Signature on Next Page]
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IN WITNESS WHEREOQF, the undersigned being the Declarant has caused this instrument
to be executed and its seal be affixed hereto on the day and year first above written.

Declarant:

BLUFF VIEW COMMUNITY, LLC

By

Bing

tts: Member Manager

STATE OF UTAH )
)ss.
COUNTY OFWEBER )

On the%&gav of :T:Lm_). , 2021, personally appeared before me Steve
fingham, who being by me duly sworn, did say that he is the Manager of Bluff View Community,
LLC, and that said instrument was acknowledged on behalf of said limited liability company.

=
*

Notary Public

2 HEIDI McCOLLOCH
2\ NOTARY PUBLIC @ STATE of UTAH
J5]  COMMISSION NO. 707080
COMM. EXP. 07-03-2023
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EXHIBIT A

Bluff View Subdivision - Phase 2: Legal Description

Beginning at a point on the North line of Section 5, Township 4 North, Range 2 West, Salt Lake
Base and Meridian, said point being South 89°56'47" East 905.68 feet along the section line {NAD83
Bearing being North 89°36’12" West between the North Quarter Corner and Northwest Corner of said
Section 5 per the Davis County Township Reference Plat} from the Northwest Corner of said Section &
a&nd running thence:

South 89°56'47" East 105.00 feet along the section line;
thence South 00°03'13" West 33.00 feet;

thence Southwesterly 23.56 feet along the arc of a 15.00-foot radius non-tangent curve to the
left [center bears South 00°03'13" West and the long chord bears South 45°03'13" West 21.21 feet with
a central angle of 90°00'00"});

thence South 00°03'13" West 25.05 feet;

thence Southerly 135.54 feet along the arc of a 250.00-foot radius tangent curve to the left
{center bears South 89°56'47" East and the long chord bears South 15°28'42" East 133.89 feet with a
central angle of 31°03'50");

thence Southerly 137.69 feet along the arc of a 256.00-foot radius curve to the right (center
bears South 58°59'23" West and the long chord bears South 15°36'08" East 136.03 feet with a central
angle of 30°48'57")

thence South 00°11'40" East 105.94 feet;

thence Southeasterly 23.48 feet along the arc of a 15.00-foot radius tangent curve to the left
{center bears North 89°48'20" East and the long chord bears South 45°02'43" East 21.16 feet with a
central angle of 839°42'05");

thence South 89°53'45" East 226.28 feet;

thence North 00°06'12" East 174.90 feet;

thence South 89°56'47" East 263.97 feet;

thence South 00°03'13" West 410.14 feet;

thence North 89°53'45" West 329.30 feet;

thence South 85°48'17" West 235.00 feet;

thence North 00°11'40" West 5.88 feet;

thence South 85°48'20" West 175.01 feet to the East line of Country West Subdivision;

thence North 00°11'40" West 384.99 feet along said East fine to and along a portion of the East
line of Lake Park Condominiums;

thence South B9°56'47" East 72.60 feet;
thence North 00°03'13" East 300.00 feet to the Point of Beginning.

{Contains: 290,263 square feet or 6.664 acres, 35 units and 12 parcels.)
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EXHIBIT “B”

MASTER BYLAWS
BLUFF VIEW MASTER HOMEOWNER'’S ASSOCIATION

ARTICLE |
NAME AND LOCATION

The name of the corporation is the Bluff View Master Homeowner's Assaciation, Inc.,

{"Master Assoclatlon™). The principal office of the Master Association shall be located at 5617
South 1475 East, South Ogden, Utah 84403, but the meetings of Members and the Board may he
held at such places in Davis or Weber County, State of Utah, as may be designated by the Board.

2.1

3.1

3.2

ARTICLE 1l
APPLICATION OF MASTER BYLAWS

All present and future owners, mortgagees, lessees and occupants of any Lot or building
and any other persons wha may use the facilities or the Project in any manner are subject
to these Master Bylaws, the Master Declaration of Covenants, Conditions, Restrictions
and Reservation of Easements for the Bluff View Subdivision (“Master Declaration”) and
all rules made pursuant heretc and any amendments hereof. The acceptance of a deed
or conveyance or the entering into of a lease or the act of occupancy of a Lot shall
constitute an agreement that the provisions of the Master Declaration and these Master
Bylaws and any rules and regulations made pursuant hereto, as they may be amended
from time to time, are accepted, ratified and will be complied with. Certain capitalized
terms in these Master Bylaws shall be defined in accordance with the definition for such
terms set forth in the Master Declaration.

ARTICLE
MEETINGS OF MEMBERS

Annual Meetings. The first annual meeting of the Members shall be held within one {1)
year from the date of incorporation of the Master Association, and each subsequent
regular meeting of the Members shal! be held, at least annually, at the time fixed by the
Board, either at the Project, via online teleconference, or at some other reasonable
location in Davis or Weber County, Utah.

Special Meetings. Special meetings of the Members may be called at any time by the
President or by the Board, or upon written request of the Members who are entitled to
vote twenty-five percent (25%) of all of the votes of the membership.
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Notice of Meetings. Written notice of each meeting of the Members shall be given by, or
at the direction of, the Secretary of the Master Association or person authcrized to call
the meeting, by mailing a copy of such notice, postage prepaid, at least fifteen (15} days
before such meeting to each Member entitled to vote thereat, addressed to the
Member's address last appearing on the books of the Master Association, or supplied by
such Member te the Master Association for the purpose of notice. Such notice shall
specify the place, day and hour of the meeting, and, in the case of a special meeting, the
purpose of the meeting.

Quorum. The presence at the meeting of Members entitled to cast, or of proxies entitled
to cast, ten percent (10%) or more of the votes of the membership shall constitute a
quorum for any action except as otherwise provided in the Artictes, the Master
Declaration, or these Master Bylaws. If, however, such a quorum shall nat be present or
represented at any meeting, the Members entitled to vote thereat shall have the power
to adjourn the meeting from time to time, without notice other than announcement at
the meeting, and at the meeting announced, which shall not be less than 3 days nor more
than 14 days from the date of adjournment, the Members present in person or
represented by proxy shall constitute a quorum.

Voting. At all meetings of Members, each Member may vote in person or by proxy.

Action Taken Without a Meeting. Any action that may be taken at any regular or special
meeting of the Master Association may be taken without a meeting if the following
requirements are met:

a) A written ballot is distributed to every Member entitled to vote setting forth the
proposed action, providing an apportunity to signify approval or disapproval of
the proposal and providing a reasonable time for the Member to return the ballot
to the Master Association.

b) The number of votes cast by ballot within the specified time under Subparagraph
3.6{a) equals or exceeds the gquorum required to be present at a meeting
authorizing the action.

c) The number of approvals of the action equals or exceeds the number of votes

reguired to approve the action at a meeting at which the total number of votes
cast was the same as the number of votes cast by written ballot.

d} The written ballot distributed tc Members affords an opportunity for the Member
to specify a choice between approval and disapproval of each order of business
proposed to be acted upon by the Master Association and further provides that
the vote of the Members shall be cast in accordance with the choice specified.
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Proxies. At each meeting of the Members, each Member entitled to vote shall be entitled
to vote in person or by proxy; provided, however, that the right to vote by proxy shall
exist only where the instrument authorizing such proxy to act shall have been executed
by the Member himself or by his attorney thereunto duly authorized in writing. The
instrument authorizing the proxy to act shall meet the requirements set forth in
Subparagraph 3.4 above and shall indicate the name of the secretary of the Master
Association, or such other officer or person or who may be acting as the secretary at the
meeting to whom the proxy is to be given for the purpose of casting the vote to reflect
the abseat Member's vote as specified in the form of proxy. Such instrument authorizing
a proxy to act shall be delivered at the beginning of the meeting to the Secretary of the
Master Association or to such other officer or person who may be acting as secretary of
the meeting. The secretary of the meeting shall enter a record of all such proxies in the
minutes of the meeting.

ARTICLE 1V
BOARD, SELECTION, TERM OF OFFICE

Number. The affairs of the Master Association shall, during the Period of Administrative
Contro!, be managed by a Board of Directors composed of not less than three (3)
individuals who are appointed by the Declarant, and who do not need to be Lot Ownars.
Following the Period of Administrative Control, the affairs of the Master Association shall
be controlled by a Board of Directors composed of an odd number of Beard members,
consisting of at least (3) Members but not more than seven (7) Members, elected by the
Owners.

Qualification. After the Period of Administrative Control, only individual Owners or
officers or agents of organizational Owners other than individuals shall be eligible for
Board Membership. Only one Owner per Lot shall serve on the Board at any given same
time.

Election and Term of Office of the Board. The term of office of membership on the Board
shall be two (2) years and each member shall serve on the Beard until such time as his
successor is duly qualified and elected. During odd numbered years an odd number of
board members shall be elected and during even years an even number of board
members shall be elected.

Removal. Any Board member may be removed from the Board, with or without cause, by
a maijority vote of the Members of the Master Association. In the event of death,
resignation or removal of a Board member, his successor shall be selected by the Member
which elected such Board member and shall serve for the unexpired term of his
predecessor,
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Compensation. No Board member shall receive compensation for any service he may
render to the Master Assaciation. However, any Board member may be reimbursed for
his actual expenses incurred in the performance of his duties.

Action Taken Without a Meeting. The Board shall have the right to take any action in the
absence of a meeting which they could take at a meeting by obtaining the written
approval of the entire Board. Any action 50 approved shall have the same effect as though
taken at a meeting of the Board.

Vacancies. Vacancies in the Board caused by any reason other than removal of a member
by a vote of the Master Association shall be filled by vote of the majority of the remaining
members of the Board at a special meeting of the Board held for that purpose promptly
after the occurrence of any such vacancy, even though the total members remaining may
constitute less than a quorum of the Board; and each person so elected shall be a member
for the remainder of the term of the member so replaced. A vacancy created by the
removal of a member by a vote of the members of the Master Association at a special
meeting called for that purpose shall be filled by the election and vote of the members of
the Master Association at said meeting.

ARTICLE V
NOMINATION AND ELECTION OF THE BOARD

Nomination Process. After the Period of Administrative Control, the process for the
nomination and election of the Board of Directors shall proceed as set forth herein.

Nominating Committee. After the Period of Administrative Control, neminations for
election to the Board shall be made by a Nominating Committee, whose purpose is to
seek out and locate qualified individuals as candidates for election to the Master
Association’s Board of Directors. The Nominating Committee shall consist of a Chairman,
whao shall be a member of the existing Board, and two or more additional members of the
Master Association, who may or may not be current members of the Board. The
Nominating Committee shall be appointed by the Board not less than 30 days prior to
each annual meeting of the Master Association at which an election will be held. The
MNoeminating Committee shall serve for a term of cne year. The Nominating Committee
shall make as many nominations for election to the Board as it shall in its discretion
determine, but in no event less than the number of vacant Board seats to be filled. The
Nominating Committee may notify members that it is seeking qualified candidates and
interview all candidates interested in serving on the Board to determine if, in the
Nominating Committee’s sole discretion, the potential candidate has the proper
demeanor, experience, ability and character to serve the interests of the Master
Association if elected. The Nominating Committee shall submit to the Board those names
as candidates which a majority of the Nominating Committee recommend be placed on
the Master Association ballot. Those nominated as candidates shall have the cpportunity
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to communicate their qualifications to the members and to solicit votes. Should the
Board fail to follow the procedures outlined in this Article 5.2, then nominations shall be
made from the floor at the annual meeting or any special meeting.

Nomination Approval. Anyone nominated as a candidate prior to or at the Master
Assaciation’s election meeting should have first granted their approval and affirmatively
stated that he or she is willing to serve for the term if elected.

Nominations. The names of the candidates recommended by the Nominating Committee
shall be included in the Notice of the annual meeting sent to members of the Master
Association, and may be included on proxy and absentee balliots sent to members. Write-
in candidates are permitted. Nominations may also be received from members of the
Master Association from the floor at the annual meeting of the members.

Election. At the annual meeting for the election of new Board members, the Board shall
prepare and distribute a ballot to each Owner. Owners who do not attend the meeting
may vote by proxy ballot or by written ballot. Each Lot is entitled to vote as provided in
the Declaration and Bylaws.

ARTICLE VI
BOARD MEETINGS

Regular Meetings. The Beard shall hold a regular meeting at least quarterly, without
notice, at such place and hour as may be fixed from time to time by resolution of the
Board. Should said meeting fall upon a legal holiday, then that meeting shall be held at
the same time on the next day which is not a legal haliday.

Special Meetings. Special meetings of the Boarg shall be held when called by the
President of the Master Assaciation, or by any two {2) Board members, after not less than
three {3) days’ notice to each member of the Board.

Quorum. A majority of the members of the Board shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the Board
present at a duly held meeting at which a quorum is present shall be regarded as the act
of the Board.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD

Powers. The Board shall have power to:

a) Adopt and publish rules and regulations governing the use of the Open

Space/Common Areas, and the personal conduct of the Members and their guests
thereon, and to establish penalties of the infraction thereof;
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b) Suspend the voting rights of a Member during any period in which such Member
shall be in default in the payment of any Common Assessment levied by the
Master Association. Such rights may also be suspended after notice and an
opportunity for hearing, for a period not to exceed sixty (60) days far infraction of
published rules and regulations;

c) Exercise for the Master Association all powers, duties and authority vested in or
delegated to this Master Association and not reserved to the membership by
other provisions of these Master Bylaws, the Articles, or the Master Declaration;

d) Declare the office of a member of the Board to be vacant in the event such
member shall be absent from three (3) consecutive regular meetings of the Board;
and

e) Employ a Manager, an independent contractor, and such other employees as they

deem necessary, and 1o prescribe their duties.
7.2 Dutles. It shall be the duty of the Board to:
a) Cause to be kept a complete record of all its acts and corporate affairs;

b} Supervise all officers, agents and employees of this Master Assoclation, and to see
that their duties are properly performed;

c) As more fully provided in the Master Declaration, to:

i)  Fix the amount of the annual Commoen Assessment against each Lot at least
thirty (30) days in advance of each annual Common Assessment period, or
date by which the new Common Assessment is due;

i) Send written notice of each Common Assessment to every Owner subject
thereto at least thirty (30) days in advance of each annual Common
Assessment period, or date by which the new Common Assessment is due;;
and

iii}  Foreclose at its discretion the lien against any Lot for which Common
Assessments are not timely paid and/or to bring an action at law against the
Owner personally obligated to pay the same.

d) Issue, or cause an appropriate officer to issue, upon demand by any person, a
certificate setting forth whether or not any Commaon Assessment has been paid.
A reasonable charge may be made by the Board for the issuance of these
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certificates. If a certificate states a Common Assessment has been paid, such
certificate shall be conclusive evidence of such payment;

e) Procure and maintain adequate liability and hazard insurance on property owned
by the Master Association, and adequate officers and Board member indemnity
insurance, and all other insurance required by the Master Declaration;

f) Cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate;

g} Cause the Open Space/Common Areas and Maintenance Areas to be maintained;

h} Permit First Mortgagees of Lots in the Project to pay taxes or other charges which
are in default and which may or have become a charge against the Open
Space/Common Areas of the Master Association, and such First Mortgagees may
pay overdue premiums on hazard insurance policies, or secure new hazard
insurance coverage on the lapse of a policy for such property, and such First
Mortgagees, upon making such payments, shall be owed immediate
reimbursement therefor from the Master Association:

i) Assess and collect all Common Assessments referred to or authorized in the
Master Declaration.

ARTICLE VIl
OFFICERS AND THEIR DUTIES

Enumeration of Officers. The officers of this Master Association shall be a President and
Vice President, who shall at all times be Members of the Board, a Secretary, and a
Treasurer, and such other officers as the Board may from time to time by resolution
create,

Election of Officers. The election of officers shall take place annually at a meeting of the
Board.

Term. The officers of this Master Association shall hold office for one (1) year or until his
or her successor is elected and has qualified, unless he or she shall sooner resign, or shall
be removed, or otherwise disgualified to serve.

Special Appointments. The Board may elect such other officers as the affairs of the
Master Association may require, each of whom shall held office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.
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Resignation and Removal. Any officer may be removed from office with or without cause
by the Board. Any officer may resign at any time by giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date of receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Vacancies. A vacancy in any office may be filled by appointment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the officer he
replaces.

Multiple Offices. The offices of Secretary and Treasurer may be held by the same person.
No person shall simultaneously hold more than one of any of the other offices except in
the case of special offices created pursuant to Section 8.4 of this Article.

Duties. The duties of the officers are as follows:

a) President: The President shall preside at all meetings of the Board; shall see that
orders and resolutions of the Board are carried out; shall sign all leases,
mortgages, promissory notes, checks, deeds and other written instruments.

b) Vice President: The Vice President shall act in the place and stead of the President
in the event of his absence, inability or refusal te act, and shall exercise and
discharge such other duties as may be required of him by the Board.

c) Secretary: The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board of the Members; keep the corporate seal
of the Master Association and affix it on all papers requiring said seal; serve notice
of meetings of the Board and of the Members; keep appropriate current records
showing the Members of the Master Association together with their addresses;
and shall perform such other duties as required by the Board.

d) Treasurer: The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Master Association and shall disburse such funds as directed by
resolution of the Board; shall, together with the President, sign all checks and
promissory notes of the Master Association; keep proper books of account; cause
an annual audit or review of the Master Association books to be made by a public
accountant at the completion of each fiscal year; and shall prepare an annual
budget and statement of income and expenditures, and deliver a copy of each to
the Members In the event the Master Association hires a community
management firm to provide these fiduciary responsibilities, the Treasurer shall
function as an overseer of all said responsibilities and work.

ARTICLE IX
INDEMNIFICATION OF OFFICERS AND THE BOARD
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The Master Assaciation shall provide any indemnification required or permitted by the

laws of Utah and shall indemnify the Board, officers, agents and employees as follows:

9.1

9.2

Third Party Litigation. The Master Association shall indemnify any Board member or
officer of the Master Association who was or is a party or is threatened to be made a party
to any threatened, pending, or completed action, suit or proceedings, whether civil,
criminal, administrative, or investigative (other than an action by or in the right of the
Master Association) by reason of the fact that he is or was a Board member or an officer
or an employee or agent of the Master Association, or is or was serving at the request of
the Master Association as a Board member, officer, employee, or agent of another
corporation, partnership, joint venture, trust or other enterprise, against expenses
{including attorney's fees), judgments, fines and amounts paid in settlement actually and
reasonably incurred by him in connection with such action, suit or proceeding if he acted
in good faith and in a manner which he reasonably believed to be in or not opposed to
the best interests of the Master Association, and, with respect to any criminal action or
proceeding, had no reasonable cause to believe his conduct was unlawful. The
termination of any action, suit or proceading by judgment, crder, settlement, conviction,
or upon a plea of nolo contendere or its equivalent, shall not, of itself, create a
presumption that the person did not act in good faith, and in a manner which he
reasonably believed to be in or not opposed to the best interest of the Master Association,
and with respect to any criminal action or proceeding, had reasonable cause to believe
that his conduct was unlawful.

Master Association Litigation. The Master Associatien shall indemnify any Board member
or officer of the Master Association who was or is a party or is threatened to be made a
party to any threatened, pending, or completed action or suit by or in the right of the
Master Association to procure a judgment in its favor by reason of the fact that he is or
was such a Board member or officer of an employee or agent of the Master Association,
or is or was serving at the request of the Master Association as a Board member, cofficer,
employee, or agent of another corporation, partnership, joint venture, trust or other
enterprise, against expenses {including attorney's fees) actually and reasonably incurred
by him in connection with the defense or settlement of such action or suit if he acted in
good faith and in a manner he reasonably believed to be in or not opposed to the best
interests of the Master Association, except that no indemnification shall be made in
respect of any claim, issue, or matter as to which such person shall have been adjudged
to be liable for negligence or misconduct in the performance of his duty to the Master
Association unless and only to the extent that the court in which such action or suit was
brought, or any other court having jurisdiction in the premises, shall determine upon
application that, despite the adjudication of liabitity but in view of all circumstances of
the case, such person is fairly and reasonably entitled to indemnify for such expenses
which such court shall deem proper.
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Expenses. To the extent that a Board member or officer of the Master Association has
been successful on the merits or otherwise in defense of any action, suit or proceeding
referred to in Section 9.1 or 9.2 above, or in defense of any claim, issue, or matter therein,
he shall be indemnified against expenses (including attorney's fees) actually and
reascnably incurred by him in connection therewith, without the necessity for the
determination as to the standard of conduct as provided in Section 9.4 below.

Determination of Right to Indemnity. Any indemnification under Sections 9.1 or 9.2 of
this Article IX (unless ardered by a court} shall be made by the Master Association only as
authorized in the specific case upon a determination that indemnification of the Board
member or officer is proper in the circumstances because he has met the applicable
standard of conduct set forth in Sections 9.1 or 9.2 above. Such determination shall be
made {i) by the Board of the Master Asscciation by a majority vote of a quorum consisting
of Board members who were not parties to such action, suit or proceeding, or (ii) if such
a guorum is not obtainable, or even if obtainable, and such a quorum of disinterested
Board members so directs, by independent legal counsel (who may be regular counsel for
the Master Assaciation) in a written opinion; and any determination so made shall be
conclusive.

Advance of Expenses. Expenses incurred in defending a civil or criminal action, suit or
proceeding may be paid by the Master Association in advance of the final disposition of
such action, suit or proceeding, as authorized in the particular case, upon receipt of an
undertaking by or on behalf of the Board member ar officer to repay such amount unless
it shall ultimately be determined that he is entitled to be indemnified by the Master
Association as authorized in this Article IX.

Other Indemnification Rights. Agents and employees of the Master Association who are
not Board members or officers of the Master Association may be indemnified under the
same standards and procedures set forth above, in the discretion of the Board of the
Master Association.

Benefitted Parties. Any indemnification pursuant te this Article IX shall not be deemed
exclusive of any other rights to which those indemnified may be entitled and shall
continue as to a person who has ceased to be a Baard member or officer and shall inure
to the benefit of the heirs, executors, and administrators of such a person.

ARTICLE X
COMMITTEES

After the Period of Administrative Control, the Master Association shall appoint a nominating
committee, as provided in these Master Bylaws. In addition, the Board shall appoint other
committees as deemed appropriate in carrying out its purpose.
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ARTICLE XI
BOOKS, RECORDS, CONTRACTS, LOANS & DEPOSITS

Accounting. The books and accounts of the Master Association shall be kept in
accordance with generally accepted accounting procedures under the direction of the
Treasurer.

Inspection of Records. The membership register, books of account and minutes of
meetings of the Master Assaciation, of the Board and of committees of the Board and all
other records of the Project maintained by the Master Association or Manager shall be
made available for inspection and copying by any members of the Master Association or
his duly appointed representative at any reasonable time and for a non-commercial
purpose reasonably related to his interest as a Member, at the office where the records
are maintained. Upon receipt of an authenticated written request from a Member along
with the fee prescribed by the Board to defray the costs of repreduction, the Manager or
other custodian of records of the Master Association shall prepare and transmit to the
Member a copy of any and al} records requested. The Board shall establish reasonable
rules with respect to:

a) MNotice to be given to the custodian of the recards by the Member desiring to make
the inspection;

b} Hours and days of the week when such an inspection may be made; and
c) Payment of the cost of reproducing copies of documents requested by a Member.

Every member of the Board, subject to the conditions set forth above, shall have the
absolute right at any reasonable time to inspect and make copies of all books, records,
and documents of the Master Association and to inspect all reat and perscnal properties
owned or controlled by the Master Association.

Contracts. The Board may authorize any officer(s), agent(s), to enter into any contract or
execute and deliver any instrument in the name of or on behalf of the Master Association,
and such authority may be general or confined to specific instances.

Loans. Any loan entered into by the Association must be in accordance with the
Declaration.

Checks, Drafts. All checks, drafts and other order or the payment of meney, notes or
other evidences of indebtedness issued in the name of the Master Association shall be
signed by such officer(s), employee(s), or agent(s} of the Master Association and in the
manner of such from time to time be determined by resolution of the Board.
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Deposits & Investments. Association funds may only be deposited into institutions that
are federally insured. The Board and/or the Manager or other custodian of Master
Association fiscal responsibility may deposit Association funds into savings accounts,
money market accounts, or purchase certificates of deposits. Other investment options
that may pose additional risks must be approved by at least 51% of the total membership
pricr to the investment.

ARTICLE XII
ASSESSMENTS

All Common Assessments shall be made in accordance with the general provisions of

Article I1X of the Master Declaration. The Treasurer shall keep detailed records of all receipts and
expenditures, including expenditures affecting the Project, specifying and itemizing the
maintenance, repair and replacement expenses of the Project and any other expenses incurred.
Such records shall be available for examination by the Owners during regular business hours. In
accordance with the actions of the Board in assessing Common Expenses against the Lots and
Owners, the Treasurer shall keep an accurate record of such Common Assessments and of the
payments thereof by each Owner.

131

13.2

14.1

ARTICLE X1l
AMENDMENTS

Amendment Procedure. These Master Bylaws may be amended, at a regular or special
meeting of the Members, by a vote or written consent of Members holding at least sixty-
seven (67%) of the total membership. So long as Declarant is in control of the Master
Association, no amendment to these Master Bylaws shall be effective without prior
approval of Declarant. Furthermore, until the Period of Administrative Control
terminates, Declarant shall have, and is hereby vested with, the right to unilaterally
amend these Bylaws. Such right shall obtain without regard to the subject matter of
amendment, so long as the amendment involved is consistent with law and does not
attempt to divest any vested property rights of any Owner or Mortgagee.

Conflict. In the case of any conflict between the Articles of Incorporation and these
Master Bylaws, the Articles shall control; and in the case of any conflict between the
Master Declaration and these Master Bylaws, the Master Declaration shall control.

ARTICLE XIV
TRANSFER OF CONTROL BY DECLARANT

The Declarant shall relinguish all special rights, express or implied, through which
Declarant may directly or indirectly control, direct, modify or veto any action of the
Master Association or a majority of the Lot Owners, and control of the Master Association
shall pass to the Lot Owners within the Project not later than the termination of the Period
of Administrative Control.
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ARTICLE XV
MISCELLANEOUS

15.1 Compliance. These Bylaws are set forth in compliance with the requirements of the
Master Declaration.

15.2 Conflict. These Bylaws are subordinate to and are subject to all provisions of the Master
Declaration, except in those cases where the provisions of the Bylaws are clearly intended
to govern (administrative matters). All of the terms hereof, except where clearly
repugnant to the context, shall have the same meaning as they are defined to have in the
Master Declaration.

15.3 Severability. If any provisions of these Bylaws or any section, sentence, clause, phrase,
or work, or the application thereof in any circumstance is held invalid, the validity of the
remainder of these Bylaws shall not be affected thereby and to this end, the provisions
hereof are declared to be severable.

15.4 Waiver. No restriction, condition, obligation, or provision of these Bylaws shall be
deemed to have been abrogated or waived by reason of any failure or failures to enforce
the same.

15.5 Captions. The captions contained in these Bylaws are for convenience only and are not
part of these Bylaws and are not intended in any way to limit or enlarge the terms and
provisions of these Bylaws.

15.6 Construction. Whenever in these Bylaws the context so requires, the singular number
shall refer to the plural and the converse; the use of any gender shall be deemed to
include both masculine and feminine, and the term “shall” is mandatory and “may”
permissive.

15.7  Fiscal Year. The fiscal year of the Master Association shall begin on the first day of
January and end of the 31* day of December of every year, except that the first fiscal year
shall begin on the date of incorporation.

The foregoing Bylaws are adopted by the undersigned and made effective upon thi.rggib}mv of

Ii}_ﬂ i , 2021,

), HEIDI McCOLLOCH
-:_9*1 NOTARY PUBLIC @ STATE of UTAN
[5] COMMISSION NO. 707080

/' COMM. EXP. 07-03-2023

Bluff View Master Homeowner's Association, Inc.
ah nongofit corporation

. |Steve gﬁam
Its: 'President
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