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DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS

FOR THE COTTAGES AT VICTORY RANCH

This Declaration is made this 11th day of March, 2008, by Victory Ranch Development,

Inc., a Minnesota corporation (the "Declarant") for the purpose of creating The Cottages at

Victory Ranch, a planned community.

WHEREAS, Declarant has a contract to purchase the Cottage Property defined below
from Victory Ranch, L.C., its current owner; and

WHEREAS, Declarant desires to establish on the Cottage Property, and any Additional
Property (defined below) added thereto, a plan forapermanent residential community to be

owned, occupied and operated for the use, health, safety and welfare of its owners and residents,

and for the purpose of preserving the value, the structural quality, and the architectural and
aesthetic character of the Cottage Property; and

NOW, THEREFORE, Declarant declares that this Declarationshall constitute

covenants to run with the Cottage Property, and that the Cottage Property, and all Additional

Property added thereto, shall be owned, used, occupied and conveyed subject to the covenants,
restrictions, easements, charges and liens set forth herein, all of which shall be binding upon all
Persons owning or acquiring any right, title or interest therein, and their respective heirs,

personal representatives, successors and assigns.

ARTICLE 1 - DEFINITIONS

Capitalized words not otherwise defined herein are used with the meanings assigned to
such words in the Master Declaration (as defined below). The following words when used in the

Governing Documents shall have the following meanings (unless the context indicates
otherwise):

"Additional Property" means the lands that may be annexed into the Cottage

Property pursuant to Section 2.2, which are identified on Exhibit B attached hereto.

"ARC" means the Association's architectural review committee established

pursuant to Article 7 of this Declaration.

"Assessments" means assessments for Cottage Expenses, including Annual
Assessments and any Special Assessments, as defined in Sections 6.2 and 6.3 respectively.

"Assessment Lien" means the lien created and imposed by Section 6.7.2.

"Assessment Period" means the period for which Annual Assessments shall be
levied, which shall be the calendar year.

"Association" means the Victory Ranch Cottages Home Owners Association, a
Utah nonprofit corporation, whose members consist of all Cottage Owners as defined herein.
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"Board" means the Board of Directors of the Association as provided for in the

Cottage Bylaws.

"Community" means The Cottages at Victory Ranch planned community.

"Cottage Bylaws" means the bylaws governing the operation of the Association,
as amended from time to time.

"Cottage Expenses" means and includes all expenditures made or liabilities
incurred by or on behalf of the Association and incident to its operation, including, without
limitation, (a) management expenses, (b) taxes, (c) water and other assessments, (d) insurance
premiums, (e) maintenance and repair costs, (f) employee wages, (g) professional and consulting
fees, (h) any deficit remaining from a previous assessment period, (i) funds for a contingency
reserve, and (j) any other expenses and liabilities that may be incurred by the Association for the

benefit of the Cottage Owners under this Declaration or the Association's articles of

incorporation or Cottage Bylaws.

Unit.
"Cottage Owner" means an Owner (as defined in the Master Declaration) of a

"Cottage Owner-Maintained Alteration" means any alteration to a Unit

approved pursuant to Section 7.1, which is subject to the requirement that such alteration be
maintained and repaired at the expense of the Cottage Owner.

"Cottage Owner-Maintained Landscaping" means any landscaping for a Unit

approved pursuant to Section 7.1, which is subject to the requirement that such landscaping be
maintained at the expense of the Cottage Owner.

"Cottage Property" means the Units and Common Areas that are subject to this

Declaration, including the Residences and all other structures and improvements located thereon

now or in the future. The initial Cottage Property is legally described on Exhibit A attached
hereto and includes the Units and Common Area contained within the Plats.

"Cottage Resident" means a natural person who lives on a Unit, either as a
Cottage Owner, tenant or member of the household.

"County" means the County of Wasatch, Utah.

"Declarant" means Victory Ranch Development, Inc. and its successors and any

Person to whom Victory Ranch Development, Inc.. may expressly assigned any or all of its
rights under this Declaration. The Declarant may assign some or all of its rights hereunder to a
Declarant Affiliate while retaining such rights to itself.

"Declaration" means this Declaration of Covenants, Conditions and Restrictions

for The Cottages at Victory Ranch, as amended from time to time.

"Eligible Mortgagee" means any Person owning a mortgage on any Unit, which

mortgage is first in priority upon foreclosure to all other mortgages on the Unit, and which has
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requested the Association, in writing, to notify it regarding any proposed action which requires

approval by a specified percentage of Eligible Mortgagees.

"Governing Documents" means this Declaration, the articles of incorporation of
the Association and the Cottage Bylaws, all as amended from time to time, all of which shall

govern the use and operation ofthe Cottage Property.

Association.

"Master ARC" means the Architectural Review Committee of the Master

"Master Assessment" means any assessment by the Master Association with

respect to the Master Property assessed against the Owners (as that term is defined in the Master

Declaration) pursuant to the Master Declaration, such as assessments for costs relating to the
Common Areas (as defined in the Master Declaration).

"Master Association" means Victory Ranch Home Owners Association, a Utah

nonprofit corporation, its successors and assigns.

"Master Board" means the board of directors of the Master Association.

"Master Declaration" means the Declaration of Covenants, Conditions and

Restrictions for Victory Ranch Master Planned Community filed with the Wasatch County

Recorder as Entry No. 302853, Book No. 0863, Pages 0474-0554, as amended from time to time.

"Master Property" means the "Property" or "Project" as those terms are defined

in the Master Declaration.

"Member" means all persons who are members of the Association by virtue of
being Cottage Owners as defined in this Declaration. The words "Cottage Owner" and

"Member" may be used interchangeably in the Governing Documents.

"Period of Declarant Control" means the period commencing on the date of the

Recording of this Declaration and ending on the earlier of: (a) one hundred twenty (120) days
after the conveyance of title by Declarant to the last Unit owned by the Declarant; or (b) such
earlier date on which the Declarant elects to terminate the Period of Declarant Control by

Declarant's providing written notice of Declarant's termination to the Association.

"Person" means any individual, corporation, limited liability company,
partnership, trustee, or other or legal entity capable of holding title to real property.

"Plats" means the recorded Victory Ranch Plat F, which depict the Cottage

Property, and any replat, or amended or supplemental plat recorded from time to time.

"Rules" means the Rules of the Association as approved from time to time

pursuant to Section 4.3.
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"Unit" means any final platted lot subject to this Declaration upon which a

Residence is located or intended to be located, as shown on the Plats, including all improvements
thereon. Initially, there are 8 Units.

ARTICLE 2- PLAN OF DEVELOPMENT

2.1 Property Initially Subject to the Declaration. This Declaration is being Recorded

to establish a general plan for the development and use of the Community in order to protect and

enhance the value and desirability of the Community. The initial phase of the Community

includes 8 Units. The Community may be expanded pursuant to the provisions of Section 2.2.
All of the property within the Community shall be held, sold and conveyed subject to this

Declaration. By acceptance of a deed or by acquiring any interest in any ofthe property subject
to this Declaration, each Person, for himself, herself or itself, and his, her or its heirs, personal

representatives, successors, transferees and assigns, binds himself, herself or itself, and his, her

or its heirs, personal representatives, successors, transferees and assigns, to all of the provisions,
restrictions, covenants, conditions, rules and regulations now or hereafter imposed by this

Declaration. In addition, each such Person by so doing acknowledges that this Declaration sets

forth a general scheme for the development and use of the Cottage Property and evidences his,

her or its intent that all the restrictions, conditions, covenants, rules and regulations contained in

this Declaration shall run with the land and be binding on all subsequent and future Owners,
grantees, Purchasers, assignees, Lessees and transferees thereof. Furthermore, each such Person
fully understands and acknowledges that this Declaration shall be mutually beneficial,
prohibitive and enforceable by the Association and all Owners.

2.2 Annexation of Additional Property.

2.2.1 At any time on or before the later of (a) ten (10) years from the date of this

Declaration or (b) date of the conveyance by Declarant of title to the last Unit owned by
the Declarant, the Declarant shall have the right to annex and subject to this Declaration
all or any portion of the Additional Property without the consent of any other Owner or

Person (other than the Person who owns the property to be annexed, if other than the

Declarant), from time to time, by one or more Supplemental Declarations. The
annexation of all or any portion of the Additional Property shall be effected by the

Declarant Recording a written instrument setting forth the legal description of the
property being annexed and stating that such portion of the Additional Property is
annexed and subjected to this Declaration.

2.2.2 The Additional Property may be annexed as a whole, at one time or in one

or more portions at different times, or it may never be annexed, and there are no
limitations upon the order of annexation or the boundaries thereof. Additional Property
annexed by the Declarant pursuant to this Section 2.2 need not be contiguous with other

property in the Community, and the exercise of the right of annexation as to any portion

of the Additional Property shall not bar the further exercise of the right of annexation as

to any other portion of the Additional Property. The Declarant makes no assurances as to

which, if any, part ofthe Additional Property will be annexed.

2.2.3. The Additional Property shall not be subject to the provisions ofthis
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Declaration unless and until added to the Cottage Property by the filing of a Supplemental
Declaration as described in this Section 2.2, but once added, shall be treated in the same
manner as the remainder of the Cottage Property.

2.3 Disclaimer of Representations. The Declarant makes no representations or

warranties whatsoever that: (a) the Community will be completed in accordance with the

plans for the Community as they exist on the date this Declaration is Recorded; (b) any
property subject to this Declaration will be committed to or developed for a particular use

or for any use; (c) any property not now subject to this Declaration will be subjected to the

provisions hereof; or (d) the use of any property subject to this Declaration will not be

changed in the future. Nothing contained in this Declaration and nothing which may be

represented to a purchaser by real estate brokers or salesmen representing the Declarant or any
Developer shall be deemed to create any covenants or restrictions, implied or express, with
respect to the use of any property subject to this Declaration or of any part of the Additional
Property.

ARTICLE 3- RESTRICTIONS ON USE OF PROPERTY

All Cottage Owners and Cottage Residents, and all secured parties, by their acceptance or
assertion of an interest in the Cottage Property, or by their occupancy of a Unit, covenant and

agree that, in addition to any other restrictions which may be imposed by law, the Master

Declaration or the Governing Documents, the occupancy, use, operation, alienation and
conveyance of the Cottage Property shall be subject to the following restrictions:

3.1. General. The Cottage Property shall be owned, conveyed, encumbered, leased,
used and occupied subject to the Governing Documents, the Master Declaration and applicable
law. All covenants, restrictions and obligations set forth in the Governing Documents and

Master Declaration are in furtherance of a plan for the Cottage Property and shall run with the

Cottage Property and be a burden and benefit to all Cottage Owners and Cottage Residents and

to any other Person acquiring or owning an interest in the Cottage Property, their heirs, personal
representatives, successors and assigns.

3.2. Leasing. Leasing of Units shall be allowed, subject to reasonable regulation by
the Association and subject to the following conditions: (a) no Unit shall be leased for transient

or hotel purposes; (b) no Unit may be subleased and no lease may be assigned; (c) all leases shall

be in writing and approved by the Association; (d) no lease shall be for a term of less than 30

days; and (e) all leases shall provide that they are subordinate and subject to the provisions of the

Governing Documents, the Rules, the Master Declaration and applicable law, and that any failure
of the tenant to comply with the terms of such documents shall be a default under the lease. Any

Cottage Owner leasing his Unit shall remain responsible for his tenant's compliance with the

Declaration and the Master Declaration and for any violation of the Declarations' terms. The
Association may impose such reasonable Rules as may be necessary to implement procedures for
the leasing of Units, consistent with this Section. These restrictions are in addition to those set

forth in Section 3.37 of the Master Declaration.

3.3. Parking. Vehicles (as defined in Section 3.23 of the Master Declaration) may be

kept, stored or parked as provided in Section 3.23 of the Master Declaration. The Board has the
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right, without notice, to have any Vehicle which is parked, kept, maintained, constructed,
reconstructed or repaired in violation of the Project Documents towed away at the sole cost and

expense of the owner of the Vehicle. Any expense incurred by the Association in connection
with the towing of any Vehicle must be paid to the Association upon demand by the owner of the

Vehicle. If the Vehicle is owned by an Owner or Occupant, any amounts payable to the
Association will be secured by the Assessment Lien against that Owner's or Occupant's Unit,

and the Association may enforce collection of those amounts in the same manner provided for in
this Declaration for the collection of Assessments.

3.4. Animals.

3.4.1. Cottage Owners and their families and guests may keep ordinary
household pets, such as dogs and cats that do not pose an unreasonable threat to the safety of

others. Uncommon or exotic animals may be kept only with the prior consent of the Board,
which may be withheld by the Board in its sole discretion. The Board shall have the exclusive

authority to prohibit, or to allow and regulate, by Rules, the keeping of animals on the Cottage

Property. Cottage Owners shall comply with all applicable laws governing animals. No Cottage
Owner or Cottage Resident may erect a kennel, dog house or other similar building or construct

an outside run for animals.

3.4.2. The Board shall have the right to order a Cottage Owner to immediately
remove from the Cottage Owner's Unit any animal that it reasonably deems to be dangerous to

other Cottage Owners and Cottage Residents. Cottage Owners with pets shall be responsible for

caring for their pets in a way so as to keep the pets from becoming a nuisance to other Cottage
Owners and Cottage Residents. The Board shall have the right to order a Cottage Owner to

remove from the Cottage Owner's Unit any animal that routinely barks for more than ten

minutes at a time, repeatedly wanders from the Unit where it lives or otherwise repeatedly

behaves in a manner that is offensive to surrounding Cottage Owners and Cottage Residents;

provided however, that prior to ordering such removal, the Board shall give written notice to the

Cottage Owner of the offending animal of such offensive behavior and such Cottage Owner shall

have 30 days to correct such offensive behavior.

3.4.3. Cottage Owners shall be responsible for cleaning up after their pets.
Failure to promptly clean up after a pet will subject the Unit of the pet's Cottage Owner to a

special assessment for the cost of such cleanup.

3.4.4. When a dog is on its owner's Unit, it must be under physical, electronic or
verbal control. When a dog is elsewhere, it must be on a leash not more than six feet long.

3.4.5. These restrictions are in addition to those provided in Section 3.19 of the
Master Declaration.

3.5. Access to Units. In case of emergency, all Units are subject to entry, without

notice and at any time, by an officer or member of the Board, by the Association's management
agents or by any public safety personnel. Entry is also authorized upon reasonable notice for

maintenance purposes under Section 9 and for enforcement purposes under Section 13.

3.6 Time Shares. No time shares of any Unit are permitted.
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