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DECLARATION OF PROTECTIVE COVEMARNTS AND BYLAWS
KENNINGTON PARKWAY PHASE 2 SUBDIVISION

This DECLARATION OF PROTECTIVE COVEMANTS AND BYLAWS FOR
KENNINGTON PAREKWAY HOA, Inc. 1is made and executed by EKENNINGTON
BPAREWRY HOA, of 1665 W. 725 8. Layton UT. B4041. ({(Hereinafter

@ referred to as the “Declarant”).

4T of

RECITALS

A, This Declaration of Protective Cowvenants affects that
certain real preoperty leocated in the City of Layton,
County of Davis, 5State of Utah described with
particularity in Article II set forth below (the
“Tract”).
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B. Declarant is identified as a single representative from
each residence within Fennington Parkway HOA.

c. There is a unigue Landscape Easement, which regquires or
will require common ¢are, management, and control.

D. All of such construction has been, or is to be, performed
in accordance with the plans contained in the Record of
Survey Map to be recorded concurrently herewith.

E. The streets in the subdivision shall be dedicated to
Layton City.

AGREEMENT

Now, therefore, THE Kennington Parkway HOA does hereby
establish the nature of the use and enjoyment of all Lots in the
subdivision and does hereby declare that the conveyances of said
Lots shall be made subject to the following conditions,
restrictions, stipulaticns, and provisicns:

ARTICLE I. DEFINITIONS

When used in this Declaratien (including in that portion
herecf entitled “Recitals”), each of the following terms shall have
the meaning indicated.

1. Assessment shall mean and refer the allocation of Common
Expenses among the Lot Owners or maintenance charge
which each Lot or Lot Owner, by virtue of his acceptance
of a deed or other document or conveyance thereto, is
obligated to pay.
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Asspciation shall mean and refer to the association of all of
the Lot Owners taken ask or acting as, a group In accordance
with this Declaration.

Board of Truatees shall mean and refer to the group of
neighbors who own Lots in the Subdivision and volunteer and
are elected or appointed to (a) administer the Declaration,
(b) manage the Common Elements (Specifically the strip of
land along Layton Parkway road including the sidewalk
described particularity in exhibit ‘B" attached hereto and
incorporated herein as it resides within the aszsociation
boundary of Phase II), and (c} operate the Association.

Common Elements shall mean and refer to all common
features and elements in the Community, including by
way of illustration but not limited to the Landscape
Easement along Layton Parkway.

Common Expense shall mean and refer to: (as} All sums
lawfully assessed against the Lot Owners; (b) Expenses
of administration, maintenance, repair, or replacement
of the Common Elements; (c) Expenses agreed upon as
‘common expenses’ by the Assoclation; and (d) Expenses
declared ‘common expenses’ by the Project Documents.

Community shall mean and refer to the KENNINGTON PARKWAY
SUBDVISON PHASE 2.

Declaration shall mean and refer te the DECLARATION OF
PROTECTIVE COVENANTS AND BYLAWS FOR KENNINGTON PARKWAY
HO&.

Landscape Easement shall mean and refer to the strip of
land along the Layton Parkway Road, described with
particularity on Exhibit ‘B* attached hereto and
incorporated herein by this reference,

Lot shall mean and refer to a portion of the Property,
other than the Common Elements, intended for any type
of independent ownership and use as may be set out in
this Declaraticon and as shall be shown on the Plats or
Surveys filed with this Declaration. Where the context
indicates or requires, the term Lot includes any
atructure constructed or located on the Lot.

Lot Owner shall mean and refer to the person who is the
owner of recard {in the office of the County Recorder
of Davis County, Utah} of a fee or an undivided fee
interest in a Lot. The term Lot Owner does not mean or
include a Mortgagee or a beneficiary or trustee under a
deed of trust unless and until such party has acquired
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title pursuant to foreclosure or any arrangement or
proceeding in lieu thereof.

11. Majority shall mean and refer to those eligible perscns
or votes of Qwners or other groups in attendance of any
approved HOA meeting as the context may indicate
totaling more than 3/4 total eligible (76 percent of
the total represented households in attendance during
the meeting).

12. Map shall mean and refer to the Record of Survey Map.

13. Member shall mean and refer to each Lot Owner who, by
virtue of his acceptance of a deed or other document of
conveyance to a Lot, is a member of the Association,
unless the context clearly reguired otherwisze.

14, Owner shall mean and refer to a Lot Owner.

15, Project shall mean and refer KENNINGTON PARKWAY
SUBDIVISION PHASE 2 portion of the Layton Parkway.

16. Project Documents shall mean and refer Jjointly and
severally to this Declaration, By-Laws, Record of Survey
Map, Rules and ERegulations, and Articles of
Incorporaticon as they may be adopted and/or modified by
the Association from time to time.

17.  Property shall mean and refer to the Land, real estate,
or real property which is submitted to this Declaration.

18. BRecord of Survey Map shall mean and refer to the record
of survey map or maps of this subdivision on file with
the Davis County FRecorder. The Map will show the
location of the Lots, Landscape Easement, and other
Common Elements, -

19, Street or Streets shall mean and refer to the roads
within EKENNINGTON PAREWAY HOA, which are or will be

dedicated to Layton City.

20. Survey Map shall mean and refer to the Record of Survey
Map.

21l. Tract shall mean and refer to the real property subject
to the protective covenants of this Declaration.

ARTICLE II. SUBMISSION

The Land described with particularity below is hereby made
subject to these protective covenants, conditions and restrictions:
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See Exhibit "A,"” attached heretc and incorporated herein by this
reference;

SUBJECT TO the described easements and rights of way;

TOGETHER WITH all easements, rights-of-way, and other
appurtenances and rights incident to, appurtenant to, or
accompanying the above-described parcel of real property; and

ALL QF THE FOREGOING IS SUBJECT TO: All liens for current and
future taxes, assessments, and charges imposed or levied by
governmental or quasi-governmental authorities; all Patent
reservations and exclusions; any mineral reservations of record
and rights incident thereto; all instruments of record which affect
the above-described Tract or any portion thereof including, without
limitation, any mortgage or deed of trust; all wvisible and
necessary easements and rights-of-way; all easements and rights-
cf-way of record; any easements, rights-of-way, encroachments, or
discrepancies shown on or revealed by the Survey Maps or otherwise
existing; an easement for each and every Common Elements
improvement, eguipment, pipes, lines, cables, wires, utility
systems, or similar facilities which traverse or partially occupy
the above-described Tract; and all easements necessary for
servicing, repairing, ingress to, egress from, maintenance of, and
replacement of all such Common Elements improvements, eguipment,
pipes, lines, cables, wires, utility systems, and similar
facilities.

ARTICLE III. COMMON ELEMENTS AREA COVENANTS

L Insurance. Nothing shall be done or kept in, on the
Common Elements, which may result in the cancellaticon
of or increase the premium {(over what the Association
would have paid but for such activity} for the insurance
on the Property.

2 Laws. Nothing shall be done or kept in, on the Common
Elements, or any part therecf, which would be a
violation of any statute, rule, law, ordinance,
regulation, permit or other walidly imposed requirement
of any governmental body.

3 Damage or Waste. No damage to or waste of the Common
Elements shall be committed by any Lot Owner, his family
members, friends, guests, visitors or invitees. Each Lot
Owner shall indemnify and hold the Association, Board
of Trustees, and other Owners harmless against all loss
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resulting from any such damage or waste caused by that
Lot Owner or his family members, guests, visitors or
invitees; provided, however, that any invitee, guest or
visitor of the Declarant shall net under any
circumstances be deemed to be an invitee of any other
Owner.

Maintenance. The Common Elements, including without
limitation, the Landscaping Easement, shall be
maintained in a usable, clean, functicnal, aesthetic,
attractive and good condition.

Landscaping. The Asscociation is responsible for the
landscaping and maintenance of the Common elements,
including withoot limitation, the Landscaping Easement.
The Board of Trustees may establish speeific guidelines
and restrictions on landscaping from time to time for

the Ceommon Elements. All landscaping shall be
maintained in an aesthetic, tasteful, clean, safe,
sanitary, neat and orderly fashion, any weeds or

diseased or dead lawn, trees, ground cover or shrubbery
shall be removed and replaced. &11 Common Element lawn
areas shall be neatly mowed and trees, shrubs and bushes

shall be neatly trimmed. Aesthetic consideratieons are
important, and all landscaping shall be tasteful, so as
not to affect adversely the value or use of any other
Lot or the Common elements, or to detract from the
uniform design and appearance of the Project,

ARTICLE IV. ARCHITECTURAL CONTROL COMMITTER

Membership. The Architectural Control Committee (the
“ACC” shall consist of the Declarant, se long as it shall
own any of the Lets in the subdivision. Thereafter the
Board of Trustees or its designees shall constitute the
ACC., No member of the ACC shall be entitled to any
compensation for services provided.

Procedure. The ACC’s approval or disapproval as required
in these covenants shall be in writing. In the event the
ACC, or its designated representative fails to approve or
disapprove within thirty (30} days after plans and
specifications have been submitted to it, the request
shall be deemed to hawve been approved and the elated
covenants shall be deemed to have been fully complied
with.

ARTICLE V, MAINTEMANCE AND PAYMENT



3372885
BK 7740 PG 2678

Maintenance Costs. The cost of maintenance of the Common
elements shall be shared equally between all Lot Owners.

By-laws of Property Owners Ascociation. The procedure
for the administration and management of the Association
and the subject property shall be governed by the
following By-Laws attached heretoe as Exhibit “B* and
incorporated herein by this reference.

Fayment of Common Expenses. In addition, each Lot Owner
hereby agrees to pay to the Board of Trustees promptly
his portion of all Common Expenses, including but not
limited to the cost of maintaining, repairing and
replacing the entryway, the operation of all machinery
and equipment related therete, and all other related
expenses, debts, obligations, and liabilities incurred by
the Association hereunder.

a. Purpose of Assessments. The Bssessments provided for
herein shall be used for the general purpose of
operating the Project, promoting the recreation,
health, safety, welfare, common benefit and enjoyment
cf the Lot Owners.

Ir. Budget. Before the annual Meeting of the Association
each year, the Board of Trustees shall prepare a
budget which shall set forth an itemization the
anticipated Common Expenses for the twelve (12) month
calendar year, commencing with the following January
1. The budget shall be based upon advance estimates
of each requirement by the Board of Trustees to
provide for the payment of all estimated expenses
growing out of or connected with the maintenance and
operation of the Common Elements, which estimates
shall include but are not limited to expenses of
management, grounds maintenance and repair of the
entry way, for all insurance which the Board of
Trustees is required or permitted to maintain, wages
Tor employees, legal and accounting fees, any deficit
remaining from a previous periecd; the creating of a
reasonable contingency reserve, surplus or sinking
fund, capital improvement reserve, and other expenses
and liabilities which may be incurred by said
Association for the benefit of the Owners under and
by reason of this Declaration.

. Approval of Budget and Assessments. The proposed
budget and the Assessments shall become effective
unless disapproved at the Annual Meeting by a vote
of at least a Majority of the Members of the
Association. Notwithstanding the foregoing, however,
if the Membership disapproves the proposed budget and
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Assessments or the Board of Trustees fails for any
reason to establish the budget and Common Elements
Assessments for the succeeding year, then and until
such time as a new budget and new Assessment schedule
shall have been established, the budget and the
Common Elements Assessments in affect for the then
current year shall continue for the succeeding year.

d. Method of Payment. The Board of Trustees has the
sole authority and discretion to determine how and
when the Assessments are to be paid between January
15" and February 15" each year, The Board of Trustees
will deal with late fees as they arise and provide
additional options for payment if needed.

e. Equitable Changes. If the aggregate of all payments
en all of the Lots is too large or too small as a
result of unanticipated income or expenses, the Board
of Trustees may from time to time effect an equitable
change in the amount of said payments. Owners shall
be given at least thirty (30) days prior written
notice of any proposed change before it becomes
effective.

Personal Obligation of Owner. Lot Owners are jointly and
severally liable to pay all Assessments and Additional
Charges; provided, however no first mortgagee or
beneficiary under a first deed of trust, who obtains title
te a Lot pursuant te the remedies provided in the mortgage
or trusts deed shall be liable for unpald Assessments
which accrued prior to the acquisition of title.

Superiority of Assessments. All Assessments and liens
created to secure the obligation to pay Assessments are
superior to any homestead exemptions to which an Owner
may be otherwise entitled under 0Utah law, and to that
extent the Owner, by accepting a deed to the Lot or as a
party to any other type of conveyance, waives his right
to claim the priority thereof.

Individual Assessments. In addition, individual
assessments may be levied by the Board of Trustees against’
a lot and its owner to pay or reimburse the Association
for (a) Documents; (b} costs associated with the
maintenance, repair or replacement of common elements for
which the Lot owner is responsible; (c) any other charge,
fee, due, expense or cost designated as an Individual
Assessment in the Project documents; and (d) attorney’s
fees interest, and other charges relating thereto as
provided in this Declaration.
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Lien. If any Unit Owner fails or refuses to make any
payment of his portion of the Common Expenses when due,
in whole or in part, that amcunt constitutes a lien on
the interest of the lot owner in the property, and upon
the recording of a notice of lien upon the lot owner’s
interest in the property prior to all other liens and
encumbrances, recorded or unrecorded, except; (1) tax and
special assessment liens on the unit in faver of any
assessing unit or special improvement district; and (2)
encumbrances on the interest of the unit owner recorded
prior to the date such notice is recorded which by law
would be a lien prior te subsegquently recorded
encunbrances.

Late Fees and Default Interest, Any Assessments
delinquent for a period of more than ten (10) days shall
incur a late charge of Twenty-Five and No/100 Dollars
{325,000} or five percent {5%) of the delinguent amount,
whichever is greater. Interest at the rate of One and
one-half percent (1.5%) per month shall accrue on the
cutstanding balance of all delinguent accounts.

Remedies,. The Board of Trustees will address unpaid
assessments as they arise and provide additional options
for payment if needed before seeking legal action. If any
Assessments remain unpaid, the Board of Trustees may
elect to institute a lawsuit to obtain a judgment or
foreclose the lien, or both.

Duty to Pay Independent. The duty to pay Assesaments is
independent of the duty of the Association to maintain
the Common Elements.

Foreclosure of lLien as Mortgage or Trust Deed. The lien
for nonpayment of Assessments may be enforced by sale or
foreclosure of the Owners interest therein by the Board
of Trustees. The sale or foreclosure shall be conducted
in the same manner as foreclosures on deeds of trust or
mortgages or in any other manner permitted by law, In
any foreclosure or sale, the owner shall pay the costs
and expenses of such proceedings, including but not
limited to the cost of a foreclosure report, redasonable
attorney’s assessments and a reasconable rental for the
lot during the pendency of the foreclosure action. The
Board of Trustees in the foreclosure action may require
the appointment of a receiver to collect the rental
without regard to the wvalue of the mortgage security.
The Association may bid for the lot at foreclosure or
other sale and held, lease, mortgage, or convey the same.
If the Board of Trustees elects to foreclose the lien in
the same manner as foreclosures on deeds of trust, then
the owner by accepting a deed to the lot or otherwise
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accepting conveyance of an interest in the property;
hereby irrevocably appeocints the attorney of the
Association (provided he is a member of the Utah State
Bar) as Trustee, and hereby confers upon said Trustee the
power of sale set forth with particularity in Utah Code
Annotated, Section 57-1-23(1953), as amended. In
addition, Owner hereby transfers in trust to said Trustee
all of his right, title and interest in and tc the real
property- for the purpose of securing his performance of
the obligations set forth herein.

Indemnity. The Azsociation and each lot owner, by
acceptance of a deed to a lot or other document of
conveyance, agrees to and shall indemnify every officer
of the Association and Member of the Board of Trustees
against any and all expenses, ingluding but not limited
to attorney’s fees reasonably incurred by or imposed upon
any officer or member of the Board in connection with any
action suit, or other proceeding (including settlement of
any suit or proceeding, if approved by the then said Board
of Directors) to which he may be a party by reason of
being or having been an officer of the Association or
Member of the said Beard. The officers and members of the
Board of Trustees shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own
individual willful misfeasance, malfeasance, misconduct
or bad faith. The officers of the Association and Members
of said Board shall have no persconal liability with
respect to any contract or other commitment made by them,
in good faith, on behalf of said Association (except to
the extent that such officers or Members of said Board
may also be members of said Association), and said
Association shall indemnify and forever hold each such
officer and member of said Board of Trustees free and
harmless against any and all liability to others on
account of any such contract or commitment. Any right
to indemnification provided for herein shall be exclusive
of any other rights to which any officer or member of the
said Board, or former officer or Member of the said Board,
may be entitled,

ARTICLE VII. INSURANCE

Insurance. The Association shall if reascnably available
purchase and maintain adequate property insurance, public
liability insurance, directors and officer's insurance,
and a fidelity bond.

' Deductible. The party responsible for the loss covered

by the claim shall pay for the deductible on a claim made
against the property insurance policy of the Association.
If multiple parties are responsible then each shall pay
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his proporticnate share and if no party or parties are
clearly responsible, then said Association shall pay the
deductible.

Individual Insurance, Each owner and resident shall
purchase and maintain adequate liability and property
insurance on the lot dwelling unit, personal property and
contents; provided however, no owner shall be entitled
to exercise his right to maintain insurance coverage in
such a way as to decrease the amount with the Association.

Priority of Coverage. In the event of duplicate coverage
of a claim or loss the owner’s insurance shall be primary
and the insurance of the Association shall be secondary.

ARTICLE VII1. DURATICH, ENFORCEMENT AND AMENDMENT

Durstion of Restrictions. These covenants are to run
with the land and shall be binding upon all lot owners
and all perscons claiming any right, title or interest in
or toc the property by, through or under them for a period
of forty (40) years from the date this Declaration is
recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10)
years unless an instrument signed by at least a majority
of the then Lot Owners has been recorded, agreeing to
change said covenants in whole or in part.

Perpetuities. If any of the covenants, conditions,
restrictions, or other provisions of this Declaration
shall be unlawful, veoid, or avoidable for vioclation of
the rule against perpetuities, then such provisions shall
only continue until twenty-cne (21) years after the death
of all lives in being on the date this instrument is
recorded, at which time they shall automatically
terminate or be terminated.

Binding Effect of Covenants. All Lot Owners shall, at
all times, cbey all such rules covenants, conditions and
restrictions, and see that the same are faithfully
observed by those persons over whom they have or exercise
control and supervision. It is understood and agreed
that such rules, cevenants, conditions and restrictions
shall run with the land, and shall inure to the benefit
of be binding upon all Lot ocwners and their heirs,
successors and assigns,

Severability., Invalidation of any one of these covenants
by judgment or court order shall in no way affect any of
the above provisions, which shall remain in full force
and effect.




3372885
BK 7740 PG 2683

5. Effactive Date. This Declaration of Protective Covenants
shall become effective the date it is recorded in the
Office of the County Recorder of Davis County, Utah.

IN WITNESS WHEREOF, the undersigned have executed these
covenants and restrictions the 0kl day of
,ﬁq?m , 2021,

Eennington Parkway HOA, Inc.

Carl E. Bench (Prestdent)

STATE OF UTAH ]
_ lss
COUNTY OF DAVIS )

on the |(™ day of AQ‘H\ , 2021, personally
appeared before me Cyﬂr'l B, Bench

r who by me being duly sworn, did say that they are equal partners
of Kennington Parkway HOA, Inc., a Utah corporation, and that the
within and foregoing instrument was signed behalf of said
corporation by authority of its By Laws or a resclution of its
Board of Directors, and said Cav\ . 2ench s
duly acknowledged to me that said Co é'ratior?“e:-\:ecuted the same.

Residing At: LAVIS
Commission Expires: [}1!0@'903{{7
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EXHIBIT “A*

The Land described in the foregoing document is located in

Davis County, Utah and is described more particularly as follows:

Attached Exhibit *“A*

EXHIBIT “B*
EY-LAWS

The administration of KENNINGTON PARKWAY HGA, Inec. (THE

“PROPERTY"} AND THE KENNINGTON PARKWAY Homeowners Association. (THE
“association”) shall be governed by these By-laws.

1.

Application of By-laws,

All present and future unit owners, mortgages, lessees and
occupants of units and their employees, and any other
persons who may use the facilities of the property in any
manner are subject to the Declaraticn, these By-laws and all
rules made pursuant hereto and any amendment thereocf. The
acceptance of a deed or conveyance or the entering into of
a lease or the act of occupancy of a unit shall constitute
an agreement that the provisions of the Declaration and
these By-laws (and any rules and regulations made pursuant
thereto}, as they may be amended from time to time, are
accepted, ratified and will be complied with.

Board of Trustees.

a). The Administration of the property on behalf of
the Association shall be conducted by a Board of
Trustees of three (3} to nine (9) natural individuals.

b). The Declarant shall appoint all of the members of
the Board of Trustees. At each annual meeting of the
Association thereafter, the unit owners shall elect the
members of the Board of Trustees for the forthcoming
year. At least thirty (30) days prior to any annual
meeting of the Asscciation, the Board of Trustees shall
elect from the unit owners a nominating committee of
not less than three (3} members {(none of whom shall be
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members of the then Board of Trustees) who shall
recommend to owners present at the annual meeting one
nominee for each position on the Board of Trustees to
be filled at that oparticular annual meeting,
Nominations for positions on the Board of Trustees may
also be made by petition filed with the secretary of
the Association at least seven (7) days prior to the
annual meeting of the Association, which petition shall
be signed by two (2) or more unit owners and signed by
the nominee named therein indicating his/her willingness
toe serve as a member of the Board of Trustees, if
elected. Members of the Board of Trustees shall be
required to be wunit owners and must be natural
individuals and residents of the State of Utah. c).
Members of the Board of Trustees shall serve for a term
of two (2) years. The terms of no more than two (2)
members will end each year. The members of the Board
of Trustees shall serve wuntil their respective
SUCCessors  are elected, or until their death,
resignation removal. Any member of the Board of
Trustees who fails to attend three (3} consecutive Board
of Trustees meetings or fails to attend at least 25% of
the Board of Trustees meetings held during any calendar
year shall forfeit his/her membership on the Board of
Trustees.

d). Any member of the Board of Trustees may resign at
any time by giving written notice to the president of
the Assaclation, or the remaining Board of Trustees
members. Any member of the Board of Trustees may be
removed from membership on the Board of Trustees by a
two-thirds majority vote of the Association. Whenever
there shall occur a vacancy on the Board of Trustees
due to death, resignation, removal or any other cause,
the remaining members shall elect a successor member to
serve until the next annual meeting of the Association,
at which time said wvacancy shall be filled by the
Association for the unexpired term, if any.

e). The members of the Board of Trustees shall receive
no compensation for their services unless expressly
approved by a majority of the Association; provided,
however, that any member of the Board of Trustees may
be employed by the Association in another capacity and
receive compensation for such employment,

£}. The Board of Trustees, for the benefit of the
property and the Association, shall manage the business,
property and affairs of the property and the Association
and enforce the provisions of the Declaration, these
Bylaws, the house rules and the administrative rules
and regulations governing the property. The Board of
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Trustees shall have the POWErsS, duties and
responsibilities with respect to the property as
contained in the act, the Declaration and these Bylaws.

g). The meetings of the Board of Trustees shall be held
at such places within the State of Utah as the Board of
Trustees shall determine. A majority of the members of
the Board of Trustees shall constitute a quorum, and if
4 guorum is present, the decision of a majority of those
present shall be the act of the Board of Trustees. The
Board of Trustees shall annually elect all of the
officers o©of the Association. The meeting for the
election o©of the offices shall be held at the first
meeting of the Board of Trustees immediately following
the annual meeting of the Association.

h). Special meetings of the Board of Trustees may be
called by the president or by any two (2) Board of
Trustees members.

I). Regular meetings of tHe Board of Trustees may be
held without call or notice. The PEISON Or pErsons
calling a special meeting of the Board of Trustees
shall, at least five {5) days before the meeting, give
notice thereof by any usual means of communication.
Such notice need not specify the purpose for which the
meeting is called; if an agenda is prepared for such a
meeting, the meeting need not be restricted to
discussions of those items listed on the agenda.

i). Any member of the Board of Trustees may, at any
time, waive notice of ‘any meeting of the Board of
Trustees in writing, and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by
a member of the Board of Trustees at a meeting shall
constitute a waiver of notice of such meeting except if
a Beard of Trustees member attends the meeting for the
express purpose of objecting te the transaction of any
business because the meeting was not lawfully called.
If all the members of the Board of Trustees are present
at any meeting of the Board of Trustees, no notice shall
be required and any business may be transacted at such
meeting.

k). The fiscal year shall be determined by the Board
of Trustees.

1. Because service on the Board of Trustees is
voluntary and in the interest of being sensitive to time
and commitments, it is proposed that the Committee may
hold meetings via telephone, so long as all members have
no difficulty hearing each other. Members of the Board
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of Trustees or any subcommittee designated by the Board
of Trustees may participate in a meeting of the Board
of Trustees or subcommittee by means of conference
telephone or other similar communications equipment, by
means of which all persons participating in the meeting
can hear each other. Participation in a meeting
pursuant hereto shall constitute presence in Ferson at
such meeting,

m}. All Board of Trustees meetings shall be open to
all voting members, but attendees other than members of
the Board of Trustees may not participate in any
discussion or deliberation unless a formal regquest is
made to the Board of Trustees at least one week (7 days]
prior to the meeting that is to occur. The President
then may set the time for the member to address the
Board of Trustees not to exceed five (5) minutes.

n). Any action to be taken at the mesting of the Board
of Trustees or any action that be taken at a meeting of
the Board of Trustees may be taken without a meeting if
a consent in writing, setting for the action so taken,
shall be signed by all the members of the PBRoard of
Trustees. An explanation of the action taken shall be
posted at a prominent place or places within the common
areas within three {3) days after the written consents
of all of the members of the Board of Trustees have been
obtained.

¢}. The Board of Trustees, with approval of a majority
of a guorum, adjourn a meeting and reconvene an
executive session to discuss and vote upon personnel
matters, litigation or threatened litigation in which
the Association is or may become involved, and orders
of business of a privileged, confidential, sensitive or
similar nature. The nature of any and all business to
be considered in an executive session shall first be
announced in open session.

x| Meetings of the Associaticn.

aj. The presence of any number in person or by proxy
at any meeting of the Association shall constitute a
guorum, Unless otherwise expressly provided in the
Declaration, any action may be taken at any meeting of
the unit owners upon a majority vote of more than % (76
percent) of the unit owners who are present in perscn
or by preoxy and who are voting.

by. Unless otherwise determined by the Board of
Trustees, the annual meeting of the Association shall
be held on the last Thursday of October at 7:00 p.m. at
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the property or at such other reasonable date, time and
place (net more than sixty (60) days before or after
such date) as may be designated by written notice by
the Board of Trustees delivered to the unit owners not
less than fifteen (15) days prior to the date fixed for
said meeting, At or prior te an annual meeting the
Board of Trustees shall furnish to the unit owners; {a)
a budget for the coming fiscal year that shall itemize
the estimated common expenses of the coming fiscal year
with the estimated allocation thereof to each unit
owner; and (b} a statement of the common expenses
itemizing the receipts and disbursements for the
previous and current fiscal year, together with the
allocation thereof to each unit owner. The hudget
statement shall be delivered at the annual meeting to
owners present, copies can be provided at request
following the meeting. '

¢). Special meetings of the Association may be held at
any time at the property or at such other reasonable
place to consider matters which, by the terms of the
Declaration, require the approval of all or some of the
unit owners, or for any other reasonable purpose.
Special meetings shall be called by written notice,
signed by a majority of the Board of Trustees, or by
unit owners representing at least one-third (1/3) in
interest of the undivided ownership of the common areas
and facilities and delivered to all unit owners not less
than fifteen (15) days prior to the date fixed for said
meeting. The notices shall specify the date, time and
place of the meeting, and the matters to be considered.

dj. Robert’'s Rules of Order ({latest editicn) shall
govern the conduct of the Association’s meeting when
not in conflict with the Declaration or these bylaws.

4. OCfficers.

a). All officers and employees of the Association shall
serve at the will of the Board of Trustees. The officers
shall be a president, secretary and treasurer. The
Board of Trustees may appoint such other assistant
officers, as the Board of Trustees may deem necessary.
No officer shall be required to be a unit owner, but
the president must be a member of the Board of Trustees.
No officer shall receive compensation for serving as
such. Officers shall be annually elected by the Board
of Trustees and may be removed and replaced by the Board
of Trustees.

b}. The president, shall be the chief executive of the
Board of Trustees and shall preside at all meetings of
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the unit owners and of the Board of Trustees and may
exercise the powers ordinarily allocable to the
presiding officer of an Association, including the
appointment of committees. The president shall exercise
general supervision over the property and its affairs.
He/She/They shall sign on behalf of the Association all
conveyances, mortgages and contracts of material
importance to its business. He/She/They shall do and
perform all acts that the Board of Trustees may require.

c) . The secretary shall keep minutes of all proceedings
of the Board of Trustees and of the meeting of the
Association and shall keep such books and records as
may be necessary and appropriate for the records of the
unit owners and the Board of Trustees. In the absence
or inability of the president the secretary shall
perform the functions of the president.

d} . The treasurer shall be responsible for the fiscal
affairs of the Association, but may delegate the daily
handling of funds and the keeping of records to a manager
or managing company.

5. Litigation.

a}. If any action is brought by one or more but less
than all unift owners on behalf of the Association and
recovery is had, the plaintiffs expenses, including
reasonable counsel’s fees, shall be a common expernse;
provided, however, that if such action is brought
against the unit owners or against the Board of
Trustees, the officers, employees, or agents thereof,
in their capacities as such, with the result that the
ultimate liability asserted would, if proved, be borne
by all the unit owners. The plaintiff’'s expenses,
including counsel fees, shall not be charged to or borne
by the other unit owners, as a common expense or
otherwise.

b} . Complaints brought against the Association, the
Board of Trustees or the officers, employees or agents
thereof in their respective capacities as such or the
property as a whole, shall be directed to the Board of
Trustees, which shall promptly give written notice
thereof to the unit owners and any mortgagees and shall
be defended by the Board of Trustees and the unit owners
and mortgagees shall have no right to participate other
than through the Board of Trustees in such defense.
Complaints against one or more, but less than all unit
owners shall be directed to such unit owners who shall
promptly give written notice thereof to the Board of
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Trustees and to the mortgagees affecting such units and
shall be defended by such unit owners.

Accounting.

a). The books and accounts of the Association shall be
kept 1in accordance with generally accepted accounting
procedures under the direction of the treasurer.

b). At the cleose of each fiscal year the books and
records of the Board of Trustees shall be reviewed by a
certified public accountant approved by the Association.

). The bocks and accounts of the Asscciaticn shall be
available for inspection upon reguest.

Special Committees.

The Board of Trustees by resolution may designate one
or more special committees, each committee to consist
of two (2) or more unit owners, which to the extent
provided in said resolution, shall have and may exercise
the powers set forth in said resolution. Such special
committee or committees shall have such name or names
as may be determined from time to time by the Board of
Trustees. Such special committees shall keep regular
minutes of their proceedings and report the same to the
Board of Trustees when required. The members of such
special committees or committees designated shall be
appointed by the Board of Trustees or the president.
The Board of Trustees cr the president may appeoint unit
owners to fill wvacancies on each of said special
committees occasioned by death, resignation, removal or
inakility to act for any extended period of time,.

Mmendment of Bylaws.

These Bylaws may be amended by at least 90 percent
majority affirmative vote of the Association for those
present at a meeting duly called for such purposes. Aany
material amendment to these Bylaws must be approved in
writing by all mortgagees as defined in the Declaration.
Upon such an affirmative wote, the Board of Trustees
shall acknowledge the amended Bylaws, setting forth the
fact of the required affirmative vote of the unit owners
and mortgagees where necessary and the amendment shall
be effective upon recording,.

Severability.
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The provisicns hereof shall be deemed independent and
severable, and the invalidity or partial invalidity or
unenforceability of any one provision or portion herecf
shall not affect the validity or enforceability of any
other provision herecf.

10. Captions.

The captions herein are inserted only as a matter of
convenience and for the reference and in no way to
define, limit or describe the scope of these Bylaws nor
the intent of any provision hereof.

11. Effective Date.
These Bylaws shall take effect upon recording of the

Declaration of which they are a part.

IN WITNESS WHEREOQOF, the undersigned have executed these
covenants and restrictions the _{{s% day of Aoy .
Al '

Kennington Parkway HOA, Inc.

arl R. Bench (President)

STATE QF UTAH !
COUNTY OF DAVIS }

. 2o

On the {Qﬂ” day of ;&(Dhlt , 2626, personally
appeared before me ("avr| B. Bencly  » who by me being duly
sworn, did say they are equal partners of FKennington
Parkway, Inc., a Utah corporation, and that the within and
foregoing instrument was signed in behalf of said
corperation by authority of its By Laws or & resolution of
its Board of Directors, and said

Cavl P, Bencih

did duly acknowledged to me that said corporation executed
the same,

Davis, county
0V]00|2029
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