
AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS,

CONDITIONS, AND RESTRICTIONS FOR THE POINTE PERRY PROJECT

THIS AMENDMENT TO DECLARATION OF PROTECTIVE COVENANTS,

CONDITIONS, AND RESTRICTIONS FOR THE POINTE PERRY PROJECT (this

"Amendment") ismade effectiveas of the6th day of June,2014, by and among Pointe Perry,

LLC, a Utah limitedliabilitycompany ("Declarant"),ProficioBank, a Utah statechartered

bank ("Proficio"),L.W. Miller,LLC, a Utah limitedliabilitycompany ("LW Miller"),and

Perry City Corporation, a municipal corporation("City"),and isjoined in by Roland N.

(Rollie)Walker ("RollieWalker"),LorinWalker and LarryMiller(collectively,the"ACC").

WITNESSETH:

WHEREAS, DeclarantenteredintothatcertainDeclarationof ProtectiveCovenants,

Conditions,and RestrictionsforthePointePerryProjectdatedApril8,2004 and recordedinthe

Recorder'sOfficeof Box ElderCounty, Utah, as Entry No. 199052, in Book 888, atPage 694

(the"Declaration");and

WHEREAS, Declarant,Proficio,LW Miller and City constitutea majority of the

members oftheAssociation;and

WHEREAS, theDeclarationoriginallyrequiredthecreationofan associationidentified

as Pointe Perry Property Association,LLC, and itbeing determined for convenience and

appropriatemanagement controlto createa Utah non-profitcorporationratherthan a limited

liabilitycompany toactas theassociation;and

WHEREAS, RollieWalker, Lorin Walker and Larry Millerconstituteallof the current

members oftheACC, as such term isused intheDeclaration;and

WHEREAS, Proficioand LW Miller intendto sellthose two (2) lotsidentifiedon

Exhibit"A" attachedheretoand made a parthereof(hereinafter"HSC Lots")toHSC PerryCity,

LLC, an Alabama limitedliabilitycompany ("HSC"), which intendsto develop a portionof the

HSC Lots as a retailstoreforTractorSupply Company, a Delaware corporation("TSC"), and

Declarant,Proficio,LW Miller and City,joined herein by the ACC, desireto amend the

DeclarationpursuanttoParagraphC-2 thereof,undertheterms and conditionssetforthherein,to

providefortheoperationofa TSC storeon a portionoftheHSC Lots.

NOW, THEREFORE, forand inconsiderationof the sum of One and No/100 Dollars

($1.00),and othergood and valuableconsideration,receiptand sufficiencyof which arehereby

acknowledged, and intendingto be legallybound, Declarant,Proficio,LW Millerand City,

joinedhereinby theACC, do hereby agreeas follows:

1. Recitals.The foregoing recitalsare true and correctand made a part hereof.

Capitalizedterms, not otherwisedefined in thisAmendment, shallhave the same meaning

ascribedtosuch terms intheDeclaration.



2. Approval of Desian, Constructionand Use. To the extentDeclarant,Proficio,

LW Miller,City and/orthe ACC have approvalrightsover the design,constructionand use of

theHSC LotspursuanttotheDeclaration,theundersignedhereby expresslyapprove thedesign,

constructionand use of a portionof theHSC Lots as a typicalTSC retailstoreas shown on the

planspreviouslysubmittedby HSC to the undersignedforreview,includingwithout limitation

the TSC DisplayAreas and the displayand saleof merchandise in the TSC Display Areas.As

used herein,the term "TSC Display Areas" shallcollectivelymean those areas identifiedand

depictedon the siteplanattachedheretoand incorporatedhereinas Exhibit"B" as the "Fenced

Outdoor Display Area," the "Permanent Trailerand Equipment Display Area," and the

"Permanent Sidewalk Display Area (P.S.D.A.)".Notwithstanding any provision of the

Declarationto the contrary,the undersignedhereby (i)expresslyapprove the use of an exterior

loud speakerinconnectionwith theoperationof a TSC retailstoreon a portionof theHSC Lots,

subjecttoany applicablenoiseordinance,and (ii)agreethatthereareno "common areas"on the

HSC Lots and thatthereshallbe no sharedorpublicparkingon theHSC Lots.

3. Replaton theHSC Lots. The undersignedhereby acknowledge and agreethatthe

HSC Lots have been or are to be replattedpursuant to that certainmap of Pointe Perry

SubdivisionPhase 4,theform ofwhich isattachedheretoand incorporatedhereinas Exhibit"C"

(the"New Plat").The undersignedhereby expresslyapprove the New Platand the recordation

thereofand, notwithstandingany provisionof the Declarationto the contrary,the undersigned

hereby acknowledge and agree thatthereareno easements imposed by the Declarationon the

HSC Lotsexceptas shown on theNew Plat.

4. Change of EntityforAssociation.The Declarationishereby amended such that

theanticipatedAssociationpreviouslyidentifiedas PointePerryPropertyAssociation,LLC shall

be a non-profitcorporationunder the laws of the Stateof Utah with the name Pointe Perry

PropertyAssociation,Inc.

5. Amendment. The Declarationishereby amended such thatno furtheramendment

or modificationof the Declarationaffectingthe HSC Lots shallbe effectivewithout the prior

writtenconsentoftheowner(s)oftheHSC Lots.

6. Authority. Each partyheretorepresentsand warrantsthatithas the power and

authorityto executeand deliverthisAmendment withoutthejoinderand consentof any other

partyexceptas expresslyprovidedherein.

7. Ratification.Except as setforthherein,theDeclarationshallremain infullforce

and effectand unmodified,and theDeclaration,asamended hereby,ishereby ratified,confirmed

and approved inallrespects.

8. Counterparts.This Amendment may be executedinany number of counterparts,

each of which shallbe effectiveonly upon deliveryand thereaftershallbe deemed an original,

and allof which shallbe taken to be one and the same instrument,forthe same effectas ifall

partiesheretohad signedthesame signaturepage. Any signaturepage of thisAmendment may

be detachedfrom any counterpartof thisAmendment withoutimpairingthe legaleffectof any
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signaturesthereofand may be attachedto anothercounterpartof thisAmendment identicalin

form heretobuthavingattachedtoitone ormore additionalsignaturepages.

[EXECUTION ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, theundersignedhas causedthisAmendment tobe executed

and deliveredby itsduly authorized47444 6 c 4 effectiveas of the day and year first

writtenabove.

POINTE PERRY, LLC,
a Utah limitedliab'

'
company

rintName: P.elano Al ws was

Its: M4;//ttrff

STATE OF4FFAH- I04 we )

)SS.

County of 80 0 ne 4 (to )

On Tu. no 3
, 2 osY , before me, the undersigned Notary Public,

personallyappeared lh iano Al Wa..ges ,the NJoudba of POINTE PERRY, LLC,

personallyknown to me (or proved to me on the basisof satisfactoryevidence)to be the

person(s)whose name(s) is/aresubscribedtothewithininstrumentand acknowledged tome that

he/she/theyexecuted the same in his/her/theirauthorizedcapacity(ies)and thathis/her/their

signature(s)on the instrumentthe person(s)or the entityupon behalfof which the person(s)
acted,executedtheinstrument.

WITNESS my hand and officialseal. , "-1

My Commission Expires: Notary Publi e

[EXECUTION AND ACKNOWLEDGMENTS CONTINUE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, theundersignedhas caused thisAmendment tobe executed

and deliveredby itsduly authorizedofficereffectiveas oftheday and yearfirstwrittenabove.

PROFICIO BANK,
a Utah atechartere bank

By:
PrintNa :

sq P #1 V .,

STATE OF UTAH )

County of

SS.

On U C, S , , before me, the undersigned Notary Public,

personallyappeared 7( 1 AMbah , the V7 of PROFICIO BANK,

personallyknown to me (or proved to me on the basisof satisfactoryevidence) to be the

person(s)whose name(s) is/aresubscribedtothewithininstrumentand acknowledged tome that

he/she/theyexecuted the same in his/her/theirauthorizedcapacity(ies)and thathis/her/their

signature(s)on the instrumentthe person(s)or the entityupon behalfof which the person(s)

acted,executedtheinstrument.

WITNESS my hand and officialseal.

My CoprmlysionExpires: Notary Publ's

? (Bilbly KRISTIE TICE

4tofARYPUBLIC*SWEOFUWI

CouMissioNs608549

COMM. EXP.07-15*2017

[EXECUTION AND ACKNOWLEDGMENTS CONTINUE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, theundersignedhascausedthisAmendment tobe executedand

deliveredby itsdulyauthorized ,sidg e effectiveasoftheday and yearfirstwritten

above.

L.W. MILLER, LLC,
a Utah limitedliabilitycompany

By : ///7,/}AF
Print ame: Ar 7 v & FM, EA

Its:

STATE OF UTAH )

County of /97,..-

)SS.

On slpdE V, 20/9 , before me, the undersigned Notary Public,

personallyappeared Lewly id 141cl/m ,the doi4cm of L.W. MILLER, LLC,

personallyknown to me (or proved to me on the basisof satisfactoryevidence)to be the

person(s)whose name(s) is/aresubscribedtothewithininstrumentand acknowledged tome that

he/she/theyexecuted the same in his/her/theirauthorizedcapacity(ies)and thathis/her/their

signature(s)on the instrumentthe person(s)or the entityupon behalfof which the person(s)

acted,executedtheinstrument.

WITNESS my hand and officialseal.

My Commissiop Expires: r

IEXECUTION AND ACKNOWLEDGMENTS CONTINUE ON FOLLOWING PAGE]

KENT D STRATFORD
#0TMYPUBLIC*STAftermUI
COMMISSIONNo.878188
COMM. EXP. 12/30/2017
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IN WITNESS WHEREOF, the undersignedhas caused thisAmendment to be executed and

deliveredby itsduly authorized
7774ydr

effectiveas of the day and year first

writtenabove. v

PERRY CITY CORPORATION,
a municipalcorporation

Its: '7V7(2 /(FT'

STATE OF UTAH )

)SS.

County of 0 )

On < / , before me, the undersigned Notary Public,

personally appeared yen f^Vf)Vlif) , the
4,gl$

of PERRY CITY

CORPORATION, personallyknown to me (or proved to me on the basis of satisfactory

evidence)to be the person(s)whose name(s) is/aresubscribedto the within instrumentand

acknowledged tome thathe/she/theyexecutedthe same inhis/her/theirauthorizedcapacity(ies)
and thathis/her/theirsignature(s)on the instrumentthe person(s)or the entityupon behalfof

which theperson(s)acted,executedtheinstrument.

WITNESS my hand and officialseal.

My f'ommission Expires: otaryPublic

[EXECUTION AND ACKNOWLEDGMENTS CONTINUE ON FOLLOWING PAGE]

SUSAN K OBRAY
NOTARYPUBLIC*STATEofUTAN
COMMISSIONNO.4558ts

COMM. EXP.05-25-2016
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IN WITNESS WHEREOF, the undersignedhas executedthisAmendment effectiveas

oftheday and yearfirstwrittenabove.

(L.S.)
ROLAND N. (ROLLIE) WALKER

STATE OF4FFA+I ;onso )

)SS.

County of 130ane gUIe )

On 7 < 3 70 , before me, the undersigned Notary Public,

personallyappeared OLAND N. (ROLLIE) WALKER personallyknown to me (orproved to

me on the basisof satisfactoryevidence)to be theperson(s)whose name(s) is/aresubscribedto

the within instrument and acknowledged to me that he/she/theyexecuted the same in

his/her/theirauthorizedcapacity(ies)and thathis/her/theirsignature(s)on the instrumentthe

person(s)or theentityupon behalfofwhich theperson(s)acted,executedthe instrument. ,

WITNESS my hand and officialseal. --..

My Commission Expires: Notary Publ

[EXECUTION AND ACKNOWLEDGMENTS CONTINUE ON FOLLOWING PAGE]

8



IN WITNESS WHEREOF, the undersignedhas executedthisAmendment effectiveas

oftheday and yearfirstwrittenabove.

(_../CORIN WALKER

STATE OF.UTAlf PA we )

)SS.

County of 130 nae de ( (6 )

On JKu 3, ZcN , before me, the undersigned Notary Public,

personallyappearedLORIN WALKER personallyknown tome (orproved tome on thebasisof

satisfactoryevidence) to be the person(s)whose name(s) is/aresubscribed to the within

instrument and acknowledged to me that he/she/theyexecuted the same in his/her/their

authorizedcapacity(ies)and thathis/her/theirsignature(s)on the instrumenttheperson(s)or the

entityupon behalfofwhich theperson(s)acted,executedtheinstrument.

WITNESS my hand and officialseal.

My Commission Expires: Notary Publ

[EXECUTION AND ACKNOWLEDGMENTS CONTINUE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersignedhas executedthisAmendment effectiveas

oftheday and yearfirstwrittenabove.

LAIRY LER

STATE OF UTAH )

County of MRE

SS.

On 17tt,J5 9, El Y , before me, the undersigned Notary Public,

personallyappearedLARRY MILLER personallyknown tome (orproved tome on thebasisof

satisfactoryevidence) to be the person(s)whose name(s) is/aresubscribedto the within

instrumentand acknowledged to me that he/she/theyexecuted the same in his/her/their

authorizedcapacity(ies)and thathis/her/theirsignature(s)on the instrumenttheperson(s)or the

entityupon behalfofwhich theperson(s)acted,executedtheinstrument.

WITNESS my hand and officialsea

My Co 'ssionExpires:
--

Notary b

KENT D STRATFORD
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SOTARYPUBLIC*STATEofUTAH

COMMISSIONNO.673183

This instrumentpreparedby: .. , COMM. EXP. 12/30/2017

James R. Dickens,Jr.,Esq.

Rushton,Stakely,Johnston& Garrett,P.A.

PostOfficeBox 270

Montgomery, Alabama 36101-0270

FileNo. 7681-95
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EXHIBIT "A"

HSC Lots

Lot 6 ofPointePerrySubdivision-Phase 1,"A SpecialP.U.D. Subdivision",Box ElderCounty,

Utah,as shown on theofficialplatthereof,filedApril2,2004, asFilingNo. 198702,inthe

officeof therecorderof Box ElderCounty, Utah.

Lot 17 of PointePerrySubdivision-Phase 3,"A SpecialP.U.D. Subdivision",Box Elder

County,Utah,asshown on theofficialplatthereof,filedJune 18,2008, asFilingNo. 264922 in

theofficeoftherecorderofBox ElderCounty,Utah.
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EXHIBIT "B"

SitePlan - HSC Lots

[seeattached]
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EXHIBIT "C"

New Plat

[seeattached]
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