
STATE OF UTAH )

COUNTY OF BOX ELDER )

DECLARATION OF RESTRICTIVE COVENANTS

THIS DECLARATION OF RESTRICTIVE COVENANTS (this"Declaration")is

made effectiveas of the (0 day of June,2014, by HSC PERRY CITY, LLC, an Alabama

limitedliabilitycompany (hereinafterthe"Declarant").

RECITALS:

A. Declarant owns certainrealproperty locatedin Perry City, Box Elder County,

Utah, being more particularlydescribedon Exhibit"A" attachedhereto and incorporatedherein

by reference("Property").The Property consistsof two plattedlotsdescribed as "Lot l" and

"Lot 2" as identifiedin that certain P at of Pointe Perry Subdivision Phase 4 recorded

7%<R ,2014, the t(stder, Office,BoxElderCounty,Utah,in

CA, 9/ff i , 20 1331,(2
'

lat"),and attached hereto as Exhibit "B". Any reference

hereinto "Lot l" or "Lot 2" shallhereinafterreferto the corresponding lotas identifiedon the

Plat.

B. Declarant desires to establishfor the benefit of Declarant certainrestrictive

covenants on the Property as more particularlydescribed herein subject to the terms and

conditionsof thisDeclaration.

DECLARATION:

NOW, THEREFORE, in considerationof One Dollar ($1.00) and other good and

valuable consideration,receiptand sufficiencyof which are hereby acknowledged, Declarant

hereby declaresas follows:

1. RestrictiveCovenants Applicabletothe Property. Declarant hereby creates,

establishesand imposes the followingrestrictionson the ownership, use,and enjoyment of the

Property:

(a) No more than one (1)buildingshallbe constructedor locatedon each of Lot 1

and Lot 2.

(b) Any buildingon Lot I and Lot 2 shallnot exceed thirtyfeet("30") in height as

measured from the mean finishedelevationof such buildings,inclusiveof any

mechanical equipment, parapets,chimneys or otherarchitecturalfeatures.



(c) All rooftopmechanical equipment shallbe properlyscreened.

(d) All parking required for each Lot I and Lot 2 shallbe contained within each

respectivelot. Nothing contained within thisDeclarationshallbe construed to

grantor convey any cross-accessor cross-parkingrightson or between Lot 1 and

Lot 2.

(e) During any initialconstructionof any partof Lot 1 and/or Lot 2, and during any

subsequent maintenance, repairor replacement thereof:

(i)allconstructionshallbe conducted expeditiouslyand in such a manner as to

not adversely affectbusiness operationsconducted on or visibilityof the other

respectivelotwithintheProperty;and

(ii)allconstructionmaterials,equipment and parking shallbe kept neat so as to

not detractfrom business operations on the other respective lot within the

Property.

(f) Untilsuch time as buildingsand otherimprovements areconstructedon Lot I and

Lot 2, appropriateground cover and erosioncontrolshallbe installed,including

keeping the grassproperlycut,freefrom weeds and trash,and otherwiseneat and

attractivein appearance and in a conditionthatwill not detractfrom business

operationsof theotherrespectivelotwithintheProperty.

2. RestrictiveCovenants Applicableto Lot 1 ONLY. So long as Tractor Supply

Company ("TSC"), itssubsidiaries,affiliates,successorsand assigns,shallleaseor own allor

any portionof Lot 2 foruse as a farm and ranch retailstore,the owner of Lot 1,and itstenants

and subtenants(the"Lot 1 Operators")shallnot sell,lease,rent,occupy or allow any portionof

Lot 1 to be occupied,forthe purpose of sellingor offeringforsalethose items which support a

farm/ranch/rural/do-it-yourselflifestyleincluding: (a) tractor and equipment repair and

maintenance supplies; (b) farm fencing; (c) livestock feeding systems; (d) feed and

health/maintenanceproducts forpetsor livestock;(e)western wear, outdoor work wear (similar

to and specificallyincluding Carhartt products) and boots; (f) horse and rider tack and

equipment; (g) bird feed and housing and relatedproducts;(h) lawn and garden equipment

(includingbut not limitedto,push/ridingmowers, mow-n-vacs, garden carts,snow blowers,

chippers and shredders,wheel barrows, and log splitters);(i)hardware; (j)power tools;(k)

welders and welding supplies;(1)open and closed trailers;(m) 3-pointequipment; and/or,(n)

truck accessoriesand traileraccessories(includingtruck tool boxes, and trailerhitches and

connections)(the"RestrictedProducts"). This restrictionshallnot prevent the Lot 1 Operators

from sellingRestrictedProducts as an incidentalpartof itsother and principalbusiness so long

as the totalnumber of square feetdevoted by such Lot 1 Operators to the displayfor sale of

RestrictedProducts does not exceed fivepercent(5%) of thetotalnumber of square feetof space

used formerchandise displayby such Lot 1 Operators (includingone-half(1/2)of theaislespace

adjacentto any displayarea).

3. Remedies. In the event thatany owner of allor any portionof the Propertyshall

failto perform itsobligationsunder thisDeclarationor otherwise breach the terms of this
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Declaration,any non-defaultingowner of allor any portion of the Property may notify the

defaultingparty of the breach and may demand such defaultingowner cure or terminate the

breach. Ifsuch failureor breach isnot cured within fifteen(15)days afterreceiptof such notice,

then such non-defaultingpartyshallhave the rightto cure the failureor breach,and recover all

actual and reasonable costs and expenses related thereto from the defaulting party.

Notwithstanding the foregoing,in theevent thatthe failureor breach createsan imminent danger

of damage to persons or properties,or jeopardizesthe access to any portionof the Property,no

noticeshallbe requiredpriorto thenon-defaultingpartycommencing such work or commencing

a cure. Any monetary amounts due and payable to the non-defaultingparty pursuant to this

Declarationshallbe paid withinten (10)days from the datethedefaultingpartyisnotifiedof the

amounts due. Itis expresslyagreed thatno breach of thisDeclarationshallentitleany party

heretoto cancel,rescindor otherwiseterminatethisDeclaration.Such limitation,however, shall

not affectin any manner any otherrightsor remedies which such partymay have hereunder by

reason of such breach.

4. Miscellaneous.

(a) Declaration. The Property shallbe held, sold and conveyed togetherwith and

subjecttotheterms and conditionsofthisDeclaration.

(b) ConstructiveNotice and Acceptance, Every person or legalentitywho or which

willhereafterown or acquireany right,title,interestor estateinor to any portionof

theProperty,whether or not such interestisreflectedupon thepublicrecordsof Box

Elder County, Utah, willbe conclusivelydeemed to have consented and agreed to

each and every term and conditioncontainedherein,whether or not any referenceto

thisDeclarationiscontainedinthe document or instrumentpursuantto which such

person or legalentitywillhave acquiredsuch right,title,interestor estatein the

Propertyor any portionthereof.

(c) Effectof Invalidation.Ifany particularprovisionof thisDeclarationisheld to be

invalidby any court,thevalidityof such provisionwillnot affectthevalidityof the

remainingprovisionshereof.

(d) Applicable Law. This Declaration shall be governed by and construed in

accordance with thelaws of the Stateof Utah.

(e) No PublicDedication.Nothing containedinthisDeclarationshallbe deemed tobe

a giftor dedicationof any propertyaffectedhereby,or any portionthereof,toor for

thegeneralpublicor forany publicuse or purpose whatsoever,itbeing theintention

of theDeclarantthatthisDeclarationshallbe strictlylimitedtoand forthepurposes

hereinexpressed,solelyforthebenefitof theDeclarant.Nothing containedin this

Declaration,expressed or implied,shallconfer upon any person, other than the

Declarantany rightsorremediesunder orby reasonof thisDeclaration.
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(f) M_gray. In theeventany partyshallnow or hereafterown, acquireorotherwisetake

titleto allof the Property,thisDeclarationshallsurviveand shallnot be terminated

or defeatedby any doctrineof merger.

(g) Declarant. All referencesto DeclaranthereinshallincludeDeclarant'ssuccessors

and assignsinownership of allor any portionof theProperty.

(h) Covenants Running with the Land. The restrictivecovenants,and the agreements

made herein,shallconstitutecovenantsrunningwith theland.

TO HAVE AND TO HOLD unto theDeclarant,forever.

[EXECUTION AND ACKNOWLEDGMENT BEGIN ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, theundersigned has caused thisDeclarationto be executed as

of thedatefirstsetforthabove.

HSC PERRY CITY, LLC,

an Alab limitedliabilitycompany

By:
Its: J

STATE OF ALABAMA )

)SS.

County of BALDWIN )

On 3 (AY\& 6 , 10 I , before me, the undersigned Notary Public,

personally appeared RaytY1UC meba, an Authorized Member of HSC PERRY

CITY, LLC, personallyknown to me (orproved to me on the basisof satisfactoryevidence)to

be the person(s)whose name(s) is/aresubscribedto the within instrumentand acknowledged to

me that he/she/they executed the same in his/her/theirauthorized capacity(ies)and that

his/her/theirsignature(s)on the instrumentthe person(s)or the entityupon behalf of which the

person(s)acted,executed theinstrument.

WITNESS my hand and officialseal.

My
ConFission

Expires: Not ublic

This instrumentwas preparedby: \* No a ..
J.Ladd Davis,Esq.

Rushton, Stakely,Johnston & Garrett,P.A. -E

Post OfficeBox 270 ,,5A

Montgomery, Alabama 36101-0270

(334) 206-3100

RSJ&G FileNo. 7681-95
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Exhibit "A"

(Property)

Lot 1 and Lot 2 as identifiedin that 'nPlatof Pointe Perry SubdivisionPhase 4 recorded

Jun, 9 , 2014, in the card</ Office,Box Elder County, Utah, in
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Exhibit "B"

(Plat)

[seeattached]
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