
DEVELOPMENT AGREEMENT

Between Perry City Corporation and HSC Perry City, LLC

Regarding Pointe Perry Subdivision (Phase 1,Lot 6; and Phase 3,Lot 17),

Also Identifiedas Parcel Nos. 03-236-014 and 03-236-036

This DEVELOPMENT AGREEMENT ismade and enteredinto,as of thedateof

thefinalsignaturebelow, by Perry City Corporation,a municipal corporation(hereinafter

"PerryCity")and HSC Perry City,LLC, an Alabama limitedliabilitycompany

authorizedto do businessinColorado,itssuccessorsand/orassigns(hereinafterthe

"Owner"); afterhaving receivedapprovalby thePen*y City Council in itsregularmeeting

on the 16thday of January,2014.

RECITALS

WHEREAS, Owner desirestocause a development on itsrealproperty(which it

has therightstopurchase)withinthemunicipal limitsof Perry City,and withinthe

InterstateCommercial Zone (ICZ);namely, PointePerry Subdivision(Phase 1,Lot 6;and

Phase 3,Lot 17),which isreferredtohereinasthe "Property";and

WHEREAS, thecurrentlanduse chart,in Chapter 45.20 inthe 2010 Perry

Municipal Code (approved on January 13,2011),does not provide forpermittedand/or

conditionaluses inthe ICZ inwhich thePropertyislocated;instead,a given use is

permittedinthe ICZ ifspecificallyallowed by a development agreement (butno such

development agreement currentlyexistsfortheProperty);and

WHEREAS, the Owner isdesirousof creatinga development on theProperty,

and isrequesting:(1)a Development Agreement to allow fora specificpermitteduse of

theProperty;and (2)assurancesthatifthe generalplanmap, thezoning map, or other

applicableland use ordinancesor provisionsshould change, then theuse approved by this

Development Agreement shallremain intactand run with thePropertyforthe durationof

thisAgreement; and

WHEREAS, Perry City isdesirousof making reasonableaccommodations under

thecircumstances;and

WHEREAS, thepartiesaredesirousof enteringintothisDevelopment

Agreement regardingthedutiesof thepartiespertainingtothefactsdescribedherein;and

NOW THEREFORE, forand in considerationof thepromises,covenants,terms,

and conditionshereinaftersetforth,Perry City and Owner agree as follows:

1. Owner acknowledges thatthisDevelopment Agreement only providesassurances

and benefitstotheOwner regardingtheProperty,as setforthinParagraphs 2,3,

and 4 herein.



2. For thedurationofthisDevelopment Agreement, and withregardstothe

Property,theOwner shallhave as a permitteduse "Commercial Salesof

AgriculturalProducts,"which isdefinedasincluding,withoutbeinglimitedto,
thesaleofmerchandise and productswhich assistwith farming,lawn and

gardening,pets,otheranimalsand agriculture,etc.,aswellas food products,

equipment,tools,outdoordisplayofmerchandise (including,butnot limitedto

bulkpropane,weldinggas,trailers,pedalboatsand motorizedvehicles,including

mini-bikes,dirtbikes,scooters,UTVs, hay and forage)and otherrelatedproducts
thatthesame typeof storeatanotherlocationwould sell.

3. This Agreement shallinuretothebenefitof Owner and any successorsand/or

assignsininteresttothePropertyfortheperiodoftime (duration)specifledin

Paragraph4 below; and thisAgreement shallbe recordedintheBox ElderCounty
Recorder'sOffice.

4. Duration:This Agreement shallterminatefive(5)yearsfrom thedateapproved in

thePerryCityCouncilMeeting ifconstructionhas notyetbegun on theProperty.
Intheeventany constructionorimprovement ismade tothePropertywithinsuch

five(5)yearperiod,thisAgreement shallnot terminateand shallrun with the

Property.

IN WITNESS WHEREOF, thepartiesexecutethisDevelopment Agreement, as

follows,tobe effectiveasofthedateofthefinalsignaturebelow.

LIMITED 1.1 L ittyP ACKNOWLEDGMENT

By: ..

For:HSC PerryCity,LLC ("Owne ')

STATE OF B hB YYS )

couwrvor Ba\Awn f

On this 0 day of Ech t0& ,201 ersonally earedbeforeme. p app
0 -6 RI [ \0 (name of signerabove),an authorized

member ofHSC PerryCity,LLC (theO er).

Residingin: $4 wwl (,(
*
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My Commission Expires: 1, [ Jp :



PERRY CITY ACKNOWLEDGMENT

KA CRONW Date

Mayor, Perry City

ATTEST:

SUSAN K. OBRAY

City Recorder,Perry City




