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332450

DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS
OF
SUN COUNTRY MEADOWS TOWNHOMES

THIS DECLARATION of Covenants, Conditions and Reslrictions is made on the date
hereinafter set {forlh 10 establish a planned unit development known as Sun Coubtry
Meadows Townhomes.

BECITALS

WHEREAS, Declarant is \he owner of certain real property in the City of St. George,
County of Washingion, Stale of Utah, which is more panicularly described below, and

WHEREAS, Declaranml will convey the properties subject to certain protective
covenanls, conditions, restriclions, reservations, assessmenls, charges and liens as
hereinaftier set forlh, and

WHEREAS, il is the desire and inlenlion of Declarant to construct detached single
family dwellings on the properties and sell and convey lhe same lo various purchasers,

DECLARATION

NOW, THEREFORE, Declarant hereby declares that all of the properties described
below shall be held, sold and conveyed and occupied subject 10 the following covenants,
conditions, reslrictions, easements, assessments, charges and liens, and the map recorded
herewith enlilled "Sun Counlry Meadows Townhomes Phase 1, consisling of one sheet,
prepared and cenified by Lloyd Reid Pope, a Utah Regislered Land Surveyor, which are all for
ihe purpose of protecting the value and desirability of, and which shall be censirued as
covenants of equitable servitude and shall run with the properlies and be binding on all
parties having any right, tille or interest in the properties or any part lhereof, thelr heirs,
successors and assigns, and shall inure to the benefit of each gwner thereof:

BEGINNING AT A POINT SOUTH B9°0%'23" WEST 267.34 FEET ALONG THE
SECTION LINE FROM THE NORTH 1/4 CORNER OF SECTION 32, TOWNSHIP 42
SOUTH, RANGE 15 WEST, SALT LAKE BASE AND MERIDIAN, AND RUNNING
THENCE SCUTH 0°03'35" EAST 212.43 FEET; THENCE SOUTH 89°56'25" WEST
22.76 FEET; THENCE SOUTH 0°03'35" EAST 102.83 FEET; THENCE SOUTH
89°'56'25" WEST 44.80 FEET: THENCE SOUTH 0°03'35" EAST 60.00 FEET;
THENGE SOUTH 8%°56'25" WEST 108.00 FEET; THENCE NORTH 0°03'35" WEST
57.10 FEET; THENCE SOUTH 89°56'25" WEST 70.00 FEET; THENCE NORTH
0°03'35" WEST 333.01 FEET TO A POINT ON THE SOUTH RIGHT-OF-WAY LINE
FOR 700 SOUTH STAEET; THENCE SCUTH 89°44'45™ EAST 160.62 FEET ALONG
SAID RIGHT-OF-WAY LINE; THENCE SOUTH 0°08'44" WEST 15.13 FEET TO A
POINT ON THE SECTION LINE; THENCE NORTH 8970923 EAST 85.00 FEET
ALONG THE SECTION LINE TO THE POINT OF BEGINNING.

GONTAINING 1.924 ACRES

ARTICLE I -- FINITI
Section 1. Declaration shall mean and refer 1o this instrument, and any

amendments,

Sectlion 2. Plal or Map shall mean and refer 1o the subdivision plat recorded
herewith caplioned “Sun Country Meadows Townhomes Phase 1," or any replacements
thereol, or addilions tiereto.

Declaration o Covenanis, Conditions and Restrictions of Sun Country Meadows Townhomes  Page1
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Section 3. Properties shall mean and refer to that cenain real properly
hereinbefore described, and such additions thereto as may hereafter be subjected te this
Declaration.

Section 4. Common Aread shall mean and refer to that porlion o! properly owned
by the Associalion and shown on lhe plat as dedicated to the common use and enjoyment of
the owners.

Seclion 5. Limiled Common Area shall mean and refer to that portion of
property owned by the Association and shown on ihe plat as dedicated to ihe exclusive use
and enjoyment of ihe owner ol ihe lot to which such limiled common area is adjacenl and/or
appurtenant, subject to righls of the Association, as herein set forlh.

Secilion 6. Lot shall mean and refer 1o any separately numbered and individually
described plot of land shown on the plat, designated for privale ownership, and shall exclude
the common and limited common areas.

Section 7. Towphome shall mean and refer to a single family dwelling, with or
wilhout walls or roofs in common with other single lamily dwelling lols, and shall include fee
fitle 1o the real properly lying direclly beneath said single family dwelling.

Seclion 8. QOwner shall mean and refer 1o the entity, person, or group of
persons owning fee simple tille 1o any fot which is wilhin the properties. Regardless of the
number of parlies participating in ownership of each lot, those parties shall be treated, as a
group, as one "owner.”

Section 9. Association shall mean and refer to Sun Counilry Meadows
Townhomes Associalion, ils successors and assigns.

Section 10. Memhber shall mean and refer 1o every person or enlily who holds
membership in lhe Assoctalion.

Seclion 11.  Trustees shall mean and refer to the governing body of the
Associalion.

Seclion 12. Declarant shall mean and refer to Kevin Ence and his heirs,
successors and assigns.

Section 13. Morigage includes "deed of trust” and mortaagee includes "trust deed
beneficiary.”

ARTICLE Il -- PROPERTY RIGHTS

Section 1. Tillg to the Common Area The Declarant, ils successors and assigns,
will convey fee simple litle 1o lhe common area and limited common area lo the Association,
free and clear ol all encumbrances and liens, prior to the conveyance ol the 1irs) lol, subject
to covenants, reslrictions, easements, encumbrances and liens created by or pursuant lo this
Declaralion, easements and rights-of-way of record, and a covenant by the Association lo
maintain the commeon area in good repair and condition at all times and to operale the same at
its own expense in accordance with high standards, which covenanls shall be deemed to run
with the land and shall be binding upon the Associalion, its successors and assigns.

Section 2. QOwners' Easements of Enjoymenl Every owner shall have a right and
easement of use and enjoyment in and to the common area which easement shall he
appurienant to and shall pass wilh ihe tille to every fol, subject to the fellowing provisions:

Declaration ol Gavenanls, Condilions and Restiictions ol Sun Couniry Meadows Townhomes  Page 2
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(a) The right of 1he Association o charge reasonable admission and oiher fees
for the use of any recreational facility situaled upon the common area.

{b) The right of the Association to limit the number of guests of members 1sing
the common area.

{c) The right of the Association to suspend the voting rights of a member for any
period during which any assessment against his lot remains unpaid; and for a period of not 1o
exceed sixly (60) days for any infraction of its published rules and regulations.

(d) With the approval of all first mortgagees on lots and sixty-seven percent
(67%) of the owners, the right of the Asscciation to sell, exchange, hypothecate, alienate,
mortgage, encumber, dedicate, release or transfer all or pard of the common area to any
private individual, corporate entity, public agency, authorily, or utilily. The granting of
easements for public utilities or olher public purposes consistent with the inlended use of
such common area by the Association shall not be deemed a transier within the meaning of
the next preceding clause, and such granis may be made by the Association.

(e) The right of the Ascociation fo take such steps as are reasonably necessary or
desirable o protect the common area against foreclosure.

(f) The right of each individual lot owner to the exclusive use of the limited
common area adjacent and appurtenant to his respective lot, and the right of each owner to
exclusive use of the parking area, if any, designated with his lot number on the plat.

(q) The terms and conditions of this Declaration.

Section 3. Limited Common Area Ownership of each lot shall entitle the owner
thereo! to the exclusive use of the limited common area adjacent and appurienant thereto.

Section 4. Delegation of Use Any owner shall be deemed to delegate his right of
enjoyment to the common area and facilities to the members of his family, his tepants, or
coniract purchasers who reside on the properly. No one who is non-residen} shall have any
such right of enjoyment.

ARTICLE Il -- MEMBERSHIP AND VOTING BIGHTS

Section 1. Membership Every person or entily who is owner of any lot shall be a
member of the Association. The term "owner” shall include contract purchasers but shall not
include persons or entities who hold an interest merely as security for the performance of an
obligation unless and untl said holder has acquired litle pursuant 1o fereclosure or
preceedings in lieu of foreclosure. Membership shall be appurtenant te and may not be
separated from ownership of any lot. Membership in the Association shall automatically
transfer upon transfer of title by the record owner to another person or entily.

Section 2. Voting Rights The Association shall have two classes of voting
membership:

CLASS A. Class A members shall be all members with the exception of the
Declarant and shall be enfitled to one vote for each Iot owned. When more than one person
holds an interest in any lot, the group of such persons shall be a member. The vote for such
lot shall be exercised as they among themselves determine, but in no event shall more than
ong vole be cast with respect 1o any lol. A vole cast al any association meeting by any of
such co-owners, whether in persen or by proxy, shall be conclusively presumed 1o be the volte
aitributable to the lot concerned unless wrilten objeclion is made prior fo said meeting, or
verbal objection at said meeting, by another co-owner of the same lot. In the event objection
is made, the vole involved shall not be counted for any purpose except to determine whether
a quorum exists.

CLASS B. The Class B member shall be the Declarant {as defined in the
Declaration,) and shall be eniitled to three (3) voles for each lot owned. The Class B
membership shall cease and be converted fo Class A membership on the happening of either
of the {ollowing events, whichever occurs earlier:

Declaration of Covenants, Gonditions and Restrictions of Sun Country Meadows Townhomes  Page 3

819



332450

{a) the expiration of four {4) months after conveyance of sevenly-five
percent {75%) of lols to purchasers; or

(b) the expiration of five {5) years from the first lot conveyance o a
purchaser.

ARTICLE IV -- FINANCES AND OPERATIONS

Section 1. Crealion of the Lien and Personal Qbligation of Assessmenis The
Declarant for each lol owned by him within the properties hereby covenanls and each owner
of any lol by acceptance of a deed therefor, whelher or not it shall be 50 expressed in any
such deed or olher conveyance, is deemed to covenant and agree to pay lo the Associalion
{1} annual assessmenls or charges; and, (2) special assessments for capital improvemenis,
such assessmenls to be fixed, eslablished, and collected from time to lime as herelnafier
provided. The annual and special assessments, logelher with interesl, costs of coliection and
a reasonable atlorney's fee, as hereinalter provided, shall be a charge on the land and shall be
a conlinuing lien upon the property against which each such assessment is made. Each such
assessment, together with interest, cosls of colleclion and a reasonable attomey's lee, as
hereinafter provided, shall also be the personal obligation of the person who was 1he owner
of such property at the time when the assessmenl fell due. The personal obligation for
delinquent assessmenis shall not pass 1o his successors-in-tille unless expressly assumed by
them.

Section 2. Purpose of Asspssmenls The assessments levied by the Associalion
shall be used exclusively for the purpose of promoting the recreation, heallh, safely, and
welfare of the residents o! lhe properlies and in particular for the improvement and
maintenance of properlies, services, and facilities devoted to lhis purpose and related te the
use and enjoyment of the common areas and of the townhomes silvated upon 1he properlies.
The assessmenls musgl provide for but are not limiled to, the payment ol iaxes and insurance,
the payment of the cosl of repairing, replacing, maintaining and constructing or acquiring
additions to the common and limited common areas, the payment of the cosl of repairing,
replacing, and maintaining the exteriors of each lot, the payment ol administrative expenses
ol the Association, insurance deductible amounts, and the establishment of a reserve account
for repair, maintenance and replacemen! of those common and limited common areas which
musi be replaced on a periodic basis, and the assessmenis may provide, al the discretion of
the Trustees, for the payment of other charges, including, without limitation, trash colleclion,
sewer and water cosls required by this Deglaralion or that the Trustees shall determine to be
necessary to meel the primary purposes ol the Association.

Section 3. Basis and Maximum Annyal Assessments Until January 1 following
recording of this Declaration, ihe maximum annual assessmen shall be S!X Hundred Dollars
{$600.00} per lot. This amount shall be the basis of calculation for fulure maximum annual
assessments.

{a) From and aller the date relerred %o above the maximum annual
asgessment may be increased once a year by the Trustees wilhout a vole of the
members by an amount equivalent to lhe decrease in the real value of the amounl
stated above, as delermined by relerence to the change in U.S. Cily Average
Consumer Price Index lor all Urban Consumers publishad by the U.S. Depariment of
Labor, Bureau of Labor Stalistics, as it changed from one year prior o the date
referred to above, 1o the dale of fixing the maximum assessment by the Trustees.

(b) From and after the above-referenced date the maximum annual
assessment may be increased above the Annual Cost of Living percentage increase by
a vole of sixty-seven percent (67%]} of each class ol members voling, in persen or by
proxy, at a meeting duly called for this purpose.

{c) The maximum annual assessment shall be increased automatically,
without vole, by an amount equal 1o actual increases in the amounls payable lor taxes,
special assessmenis and other governmentat assessments or charges.

Declaration of Covenants, Condrtions and Restrictions of Sun Country Meadows Tewnhormss  Page 4
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{d} The Trustees may, after consideration of current and filure needs of
the Association, fix the annual assessmenl at an amount not fo exceed the maximum.

Section 4. Special Assessments for Capilal Improvements (n addition to the
annual assessments authorized by Seclicn 3 hereof, the Associalion may levy in any
assessment year a special assessment, applicable to that year only, for the purpose of
defraying, in whole or in par, the cost of any construction or reconsiruction, repair or
replacement of common or limited commen area structures, fixtures and personal property
related thereto, provided thal any such assessment shall have the assenl of sixly-seven
percent {67%) of 1he voles of all of the members authorized to vole, in person or by proxy,
al a meeting duly called for this purpose.

Section 5. Change in Basis and Maximum of Annual Assessments The
Association may change the basis and maximum of the assessments fixed by Section 3 hereof
prospeclively for any annual period provided that any such change shall have the assent of
sixly-seven percenl (67%) of the votes of each class of members, voting in person or by
proxy, at a meeting duly called for this purpese.

Section 6. Additiona! Assessmenis [n addition to the annual assessments and
special assessments for capilal improvements aulhorized herein, the Association shall levy
such assessments as may be necessary from time 1o time for the purpose of repairing and
restoring the damage or disruption resulling fo streeis or olher common or limited common
areas from the activities of the City of 5t. Georg . in maintaining, repairing or replacing utility
lines and facilities thereon, it being acknowledged that the ownership of utility lines,
underground or otherwise is in the Cily up lo and including Ihe meters for individual units,
and that they are installed and shall be maintained to Gity specifications.

Seclion 7. Notice and Quorym for Anv Action Authorized Under Sections 3. 4
and 5 Writien nelice of any meeting of members called for the purpose of taking any aclion
authorized under Sections 3, 4 or 5 shall be sent to alf members at least thiy (30) days in
advance of said meeting. Af the first meeting called, the presence at the meefing of
members, or of proxies, enfitled to cast sixty percent {60%) of all the votes of each class of
membership shall constitute a quorum. If the required queorum is not forthcoming at such a
mesting, another meeting may be called, subject lo the notice requirement set forth, and the
required quorum at any such subsequent meeting shall be one-half of the required quorum at
the preceding meeling, provided that no such subsequent meeting shail be held more than
sixty (60} days following the preceding meeting.

Seclion B. nifgrm ment: indi ment Bolh annua!l and
special assessments musl be fixed al a uniform rate for all lots. MNolwilhslanding the
foregoing, no assessment shall be levied upon a lot upon which no townhome has been
constructed. Further, the rate of assessment upon a lot upon which a fownhome has been
constructed bul not cerified for occupancy shall be one-half {1/2) the assessment of other
lols. This melhod of determining the assessments, dues and charges may not be changed
without the prior wrillen approval of all first morigagees.

Both annual and special assessments may be collecled on a monthly basis.

Section 9. f 1A H i f Tr
; Adj f A in i The annual assessment provided for
herein shall commence to accrue on the dale fixed by the Trustees of the Association 1o be
the date of commencement.

The firsl annual assessments shall be adjusied according to the number of months
remaining in the calendar year and may commence immediately upon determination by the
Trustees. At least thity (30) days prior to the commencemenl of each new assessment
periad, the Trustees shall send or cause 10 be sent a wrilten notice of the annual assessment
to each owner subject thereto. Receipt of notice shall not be a pre-requisite to validity of the
assessment.

Declaration of Govenants, Conditions and Restrictions of Sun Country Meadows Townhomes  Page 5

821



332150

The due dates shall be established by the Truslees, upon which dates the assessments
for any year shall become due and payable; provided, that the Trustees may provide for the
paymenl of annual and special assessments in equal installments throughout the assessment
year. The due dale of any special assessmenle authorized herain shall be fixed by the
Trustees, subject to the same nolice and payment requirements pertaining to annual
A35esSMants.

The Trustees shall prepare a roster of the properties and the assessments applicable
iherelo al lhe same time that it shall fix the amounl of the annual assessmeni, which roster
shall be kept by the Treasurer of the Association, who shall record payments of assassments
and shall allow inspection ot the roster by any member at reasonable times.

The Association shall, upon detmand, and for a reasonable charge, furnish a cettilicate
signed by an ollicer of the Association selling fortiv whether the assessmen! on a specified
lot has been paid. Such cerificales, when properly issued, shall be conclusive evidence of the
payment of any assessment or fraclional pant thereof which is therein shown 1o have bsen
paid.

A first mortgagee who has made a writlen request including the morigagee's name
and address, and the lot number of the unil it has the morigage on is enlilled to a wrilten
cerlilicale from the Associalion advising of any default in the perormance by an owner of
any obligation due under the Declaration which is not cured within sixly (60) days.

Seclion 10. f - nl - i ! ih iali
Any assessment or instaliment Ihereaf not paid within thirty (30) days after the due date
iherefor shail be delinquent and shall bear interest from Lhe due date at 1he rate of eighteen
percent dua%) per annum {or such different rate as lhe Trustees shall determine appropriate)
unlil paid.

The Associalion may bring an aclion al law agains! the owner personally obligated to
pay any such delinquent assessment without waiving the lien of assassmenl, or may foreclose
lhe lien against the property in accordance with the laws of the Slate of Utah applicabia to
the exercise of powers of sale in deeds of trusi or 10 the foreclosure of morgages, or in any
other manner rermitied by law, or may restrict, limit, or tolally terminate any or all services
performed by ihe Association in behall of the delinqueni member, and there shall be added to
the amount of such delinquent assessmeni the costs and expenses of said action, sale or
toreclosure, and a reasonable altorney's fee, together with an account lor the reasonable
rental far the lot trom time 1o time o commencement ot the foreclosure and the Association
shall be entilled 1o the appointment of a receiver lo collect the rental withoul regard fo the
value of the olher security.

A power of sale is hereby conferred upon the Association which it may exercise and
under which the lot of an owner may be sold in the manner provided by Ulah law peraining
to deeds of trust as il said Associalion were beneficiary under a deed of lrust. The
Associalion may designate any person or enlity gualilied by law 10 serve as Trustee for
purposes of power of sale foreglosure.

No owner may waive ¢r olherwise escape liability tor the assessments provided for
herein by non-use of the common area or by abandonmeni of his lol.

Seclion 11.  Subordinafion of the Lien to Morgages The lien of the assessments
provided for herein shall be subordinate to ihe Fen of any first mortgage if the morigage was
recorded prior to the date the assessment became due. Sale or transfer of any ol shall not
aflect \he assessment lien. However, the sale or transfer of any lot pursuant to foreclosure
of a first morigage or any proceeding in lieu thereof, shall extinguish the lien of such
assessmenl as to payments which became due prior 1o such saie or transfer. No such sale or
transfer shall relieve such lot or owner from liabilily for assessments thereatier becoming due
or from the lien thereol.

Section 12. Exempl Properigs The tollowing property subject to this declaration
shall be exempted from the assessment, charge ang lien created herein:
{a) Any properties dedicated and accepted by the local public authority
and devoted to public use:;
(b) Aill comtmon and limiled common area;

Declaration of Govenants, Conditions and Restrictions of Sun Country Meadows Townhomes  Page 6
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Howevar, no land ar improvement devoled to dwelling use shall be exemplt from said
assessment, charge and lien.

(a Property damage insurance, in one of the following allemnate lorms:
(i) a policy of properly insurance equal to full replacement cost (exclusive of

foundation, excavalion and other like items) of the common area, limited
common area, and improvements {hereon.

The Assoctation shall also require each owner {o obtain a simifar policy of
insurance covering full replacemen! value (exclusive of land, foundalion,
excavalion and other like items) of his lot and improvernents thereon wilh an
endorsement lisiing e Assoclalion, "lor the use and benelit of the lot
owners® as an addilional named insured wilh a provision that the policy may
not be cancelled upon less than thily days wrilten nolice to ihe Associalion;

or .

{ji) In the aliernative to the oblaining of insurance specified previously in
subparagraph (i) the Association may obtain a "master” or "blanket™ policy of
insurance aqual 1o full replacement cost {exclusive of land, foundation,
excavation and other like items) of the lols, common area, limited common
areas and improvements thereon, with an endorsement listing the
Associalion, “for the use and benelit of lhe lot owners® as an additional
named insured with a provision thal the policy may not be cancelled upon less
than thity days written notice 1o the Association.

Insurance procured under this subparagraph {a) shall {1} include an agreed amount
endorsement or ils equivalent, if available, or an infiation guard endorsement, (2} include
construclion code endorsement, providing ihat coverage shall be exiended to the cost of
construclion, il any, required by reason of code provisions requiring changes {0 undamaged
portions of partially demolished premises be made in accordance wilh current building codes
and (3) aflord proteclion against at least loss or damage by fire and olher hazards covered
by the slandard extended coverage endorsement, and by debris removal, cost of demolition,
vandalism, malicious mischief, windstorm, and water damage and such other risks as are
customarily covered in similar projects. The maximum deductible shall be $10,000.00 or 1% of
the policy amount whichever is lesser, excepl in case of coverage related 1o individual units in
which case ihe deduclible shall be the $1,000.00 or 1% of the policy amount, whichever is
lesser.

{b) a comprehensive policy of public liabilily insurance covering all of the
common and limited common propery for at least $1,000,000.00 per occurrence {or personal
and legal liabilily that resulls from employmen! conlracts lo which the Association is a pany.
Such liability insurance policy shall contain a "severabilily of interest” clause or endorsement
which shall preclude the insurer from denying the ¢laim of an owner because of negligent acts
of the Association or other owners

{c) lidelily coverage against dishonesl acls on the part ol managers,
Trustees, officers, employees, volunieers management agenis or olhers responsible for
handling funds held and collected for the benelit of the owners or members. Said fidelity
insurance shall (i) name {he Asscocialion as obligee or beneliciary, and (2) be wrillen in an
amount not less than the sum of (i) three months' operating expenses and (ii) the maximum
reserves of the Associalion which may be on deposit at any time, and (3) contain waivers of
any defense based on the exclusion of persons who serve withoul compensation from any
definilion of "employee.”

Section 14. lnsurance Pglicy Provisions Any insurance oblained by the
Associalion shall provide that:

{a) the named insurad under any such policies shall be the Associalion, *jor the
use and benefil of the lot owners™ and shall have standard mortgagee clauses;

(b} insurance coverage may not be broughl inlo contribution wilh insurance
purchased by ihe lot owners or their morlgagees;
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{c) coverage musl not be prejudiced by (i) any act or neglect of the lot owners
when such act or neglect is not within the contro! of the Association or {ii} any failure of the
Association to comply with any warranty or condition regarding any portion ot the premises
over which the Association has no conirol;
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(L)) coverage may not oe cancelied or substantially moditied {including cancellatio
for nonpayment of premium) without at lsast 30 days' prior written notice to the Associalion

{e) the insurer shall waive subrogation as to any and ali claims against the
Association, the owner of any lofs and/or their respective agenls, employees or tenants, or
invalidity arising from the acls of the insured

(f} the insurer shall waive any defenses based on co-insurance (i.e., the insurance
shall be primary, even if a Jot owner has other insurance that covers the same loss); and

(g) any provisions thal the carrier may elect 1o resiore damage in lieu of a cash
settlement shall not be exercisable wilthout the prior writien approval of the Association or
when in conflict with any requirement of law,

Seclion 15.  ipsurance Relaled Provisions Premiums for insurance obtained by the
Truslees pursuant {o these sections shall be a common expense of the Association and shall
be collectable from members of the Associalion as part of the annual assessmenis.

Each owner shail insure his own personal property and may insure his real properiy
for his own benelil.

Nolwithstanding any other provisions herein, the Associalion shall continuously
maintain in eflect such casualty, flood and liabilily insurance and a fidelity bond meeling the
insurance and fidelity bond requirement for planned unit development projecis established by
Federal National Morigage Associalion and Government National Morigage Association, so
long as either is a mortgagee or owner of a lot within the project, except to the exten! such
coverage is not available or has been waived in wriling by Federal National Mortgage
Association or Government National Morigage Association.

A first montgagee who has made written reqguest including the morlgagee’s name and
address, and the lol numbar of the unit it has the morigage on shall be entitled to receive
writlen notice of tapse, cancellation or material moditication of any insurance policy or fidelity
bond maintained by the Assoclation.

Section 16. Damage or Destryction In the event of damage or destruction by fire
or other casualty to any portion of the development covered by insurance written in the name
of the Association, the Trustees are empowered to and shall represent the members in any
proceedings, negotiations, seltlements or agreements, the Association being appointed
attorney-in-fact of each owner for lhis purpose. The Associalion shall, with concurrence of
the morigagees, if any, upon receipt of the insurance proceeds, contract to rebuild, restore,
or repair such damaged or destroyed poriions of the development to its {former condition.
Unless at least sixly-seven percent {67%) cof the owners and sixty-seven percent (67%) of
first morigagees have given their prior writien approval the Association shall not be entitied
o use insurance proceeds for other than ihe repair, replacement or reconstruction of the
damaged or deslroyed propery.

A first morigagee who has made wirillen request inciuding the mortgagee's name and
address, and the lol number of the unit it has the morigage on shall be entitled to receive
writlen nolice ol destruction that atfects a material portion of the properties, or a material
porlion of the unit securing its morigage.

In the event the insurance proceeds are insufficient to pay all the costs ol repairing,
resloring or rebuilding the Trustees shall he empowered to levy a special assessment against
all owners of damaged townhomes or owners with damaged adjacent common area in such
proporiion as the Trustees deem equitable to make up any deficiency for repair of lownhomes
or limited common area, and the Trustees shall further be empowered to levy a special
assessment against all owners to make up any deficiency for repair or rebuilding of the
common area or limited common area.

Section 17.  Paymenis by First Morgagees First morigagaes of lots may jointly or

singly pay laxes or other charges which are in delault and which have or may
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become a charge against any common property and may pay overdue premiums on hazard
insurance policies or secure new hazard insurance coverage on he lapse of a policy, for such
commen property. First mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

Section 18. Condemnation A first mortgagee who has made writien request
including the mortgagee's name and address, and the lof number of the unit it has the
mongage on shall be enlitled to receive a wiritien notice of condemnation aclion that affects
a material portion of the propesties, or a material poriion of the unit securing its mortgage. In
any proceedings, negotiations, or setllements for condemnation of all or part of the
properties, the Associalion shall be the agent of the owners and is hereby appointed their
attorney-in-fact for such purpose. Any proceeds shall be payable to ihe Association for the
benefit of the owners and their mortgagees, as their interesis may appear. In the event the
Associalion is required to interplead such lunds, it shall be enlitled to reasonable attorney's
fees and costs incurred in such action.

Section 19. Managemenl Any agreement for professional management of the
propeny by the developer, sponsor or builder may not exceed three years' duration and must
provide for termination by either party without cause and without payment of a termination
fee on ninely (90) days or less wrilten nolice.

ARTICLE V -- PARTY WALLS
Section 1. General Rules of Law to Apply Any wall which is buili as a part of the

original constrtiction vpon the properties and placed on the dividing line belween the lots
shall consiitute a parly wall, and, fo the extent not inconsistent with the provisions of this
article, the general rules of law regarding parly walls and liability for properly damage due to
negligence or willful acts or omissions shall apply thereto.

Section 2. Sharing of Repair and Mainienance The cost of reasonable repair and
maintenance of a party wall shall be shared by the owners who make use of the wall in
propodion to such use.

Section 3. Destruction by Fire or Other Casually If a party wall is destroyed or
damaged by fire or olher casually, then, to the exlenl said destruclion or damage is not
covered by insurance and repaired out of the proceeds of the same, any owner who has used
the wall may restore it, and if the olher owners thereafter make use of the wall, they shall
contribtite to the cost of restoration thereof in proportion to such use, without prejudice,
however, lo the right of any such owners to call for a farger contribution from the others
under any rufe of law regarding liability for negligent or willful acls or omissions.

Section 4. Weaiherprooting MNotwithstanding any other provision of this article,
an owner who by his negligent or williul act causes the party wall o be exposed to the
elements shall bear the whole cost of furnishing the necessary protection against such
elements {o the extent 1hat said protection is not covered by insurance and paid for out of
the proceeds of the same.

Section 5. Right to Contribution Runs with Land The right of any owner fo
conlribution from any other owner under this article shall be appurtenant to the land and shall
pass to such owner's successors-in-title.

Section 6. Arpitration In the event of any dispute arising concerning a party
wall, or under the provisions of this article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator within ten {10) days of their selection, and
the decision shall be by a majority of all the arbilrators. Should any party refuse to appoint an
arbitrator within ten {10} days afler writien request {o do so, the Trustees of the Association
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shail select an arbitrator for the refusing pady.

ARTICLE VI -- ARCHITECTURAL CONTROI COMMITTEE

No building, fence, wall or other structure shall be commenced, erected or maintained
upon the properties, nor shall any exterior addition or change or alteralion therein be made
untii the plans and specifications showing the nature, kind, shape, heighl, malerials, colors
and location of the same shall have been submitted to and approved in wiiting as to harmony
of external design and location in relation to surrounding struciures and iopography by the
Trusteas or, if such a commiliee is in existence, by an Architectural Control Commitiee
composed of three (3) or more representatives appointed by the Truslees. In the even! said
Trustees, or their designated commiltee fail fo approve or disapprove such design and
Iocation within thirly (30) days aiter said plans and specificalions have been submitted to it,
approval will not be required and compliance with arlicle will be deemed to have been made.

Notwilhstanding the foregoing, without the prior written approval of at least sixly-
seven percert (67%) of the owners and sixty-seven percent {67%) of first morigagees,
neither the Association nor he Architectural Control Gommittee shall, by act or omission
change, waive or abandon any scheme or regulations, or enforcement thereol, pertaining to
the architactural design or the exterior appearance or maintenance of lots, the maintenance of
the common and limited common areas, including walls, fences, driveways, lawns and
plantings.

ARTICLE VII -- EXTERIOR MAINTENANCE

Section 1. Exterior Mainlenances Each unil owner shall be primarily responsibla
for maintenance 1o the exterior of the townhome owned and any limiled common area
appurienant thereto. The Association shall, however, in addition to mainlenance upon the
common area, have the right upon default of the Owners, after ten days wrilten nolice, {o
provide exterior maintenance upon each lot and limited common area, including, but not
limiled to the following: paint, repair, replace and care for roofs, gutters, downspouts,
exterior building surfaces, lences, sireet signs, lights, mailboxes, trees, shrubs, grass, walks,
driveways, glass doors and screens on the lot, and maintenance to other exterior
improvements.

Section 2. Assessment of Cost The cost of such exterior maintenance
perfonmed by the Associalion shall be assessed against the lot upon which such maintenance
is done and shall be added to and become part of the annual maintenance assessment or
charge lo which such lot is subject under Aricle IV hereof and, as part of such annual
assessment or charge, it shall be a lien and obligation of the owner and shall become due and
payable in all respecis as provided in Article IV hereof.

ARTICLE VIl -- USE RESTRICTIONS
Seclion 1. General Use Resiriclions All of ihe properies which are subject to

this declaration of covenants, condilions and restrictions are hereby restricted to residential
dwellings, buildings in connection therewith, including but not limited to community buildings.
All buildings or structures erected in the properties shall be of new construction and no
buildings or structures shall be removed from olher locations to the properties and no
subsequent buildings or structures dissimitar to those initially constructed shall be buill on any
lot. No building or structure of a lemporary character, trailer, basement, tent, camper, shack,
garage, barn or other outbuilding shall be placed or used on any fot at any time.

Seclion 2. Construction. Business and Sales Netwithstanding any provisions to

the contrary herein contained, it shall be expressly permissible for Declarant o maintain such
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facilities as in the sole opinion of Declarant may be reasonably required, convenient or
incidental o the construction and sale of lots during the period of construction and sale ol
said lots and upon such portion of the premises as Declarant deems necessary including but
not limited o a business office, storage areas, construction yard, signs, model units and sales
offices.

Section 3. Signs: Commercial Activily Except for one "For Rent” or "For Sale”
sign of not more than five (5) square feet, no advertising signs, billboards, objects of
unsightly appearance, or nuisances shall be erected, placed, or permitied to remain on any lot
or any portion of the properties. No commercial activities of any kind whatever shall be
conducted in any building or on any portion of the properties. The foregoing restrictions shall
not apply to the commercial aclivilies, sighs and billboards, it any, of the Declarant or its
agents during the construction and sales period or by the Association in furlherance of its
powers and purposes set forlh hereinafier an in ils Arlicles of Incorporation, Bylaws and
Rules and Regulations, as the same may be amended from time fo time.

Seclion 4. Quiel Enjoyment No noxious or offensive activity shall be carried on
upon any part of the properties nor shall anything be done thereon which may be or may
become an annoyance or nuisance 1o the neighborhood, or which shall in any way interfere
with 1he quiet enjoyment of each of the owners or which shall in any way increase the rate of
insurance.

Section 5. Animals No animals, livestock or poultry of any kind shall be raised,
bred or kept on any of said lots, except lhat dogs, cals or other household pets, two or less
in total number, may be kept provided that they are not kepl, bred or maintained for any
commercial purpose. Notwithstanding the foregoing, no animals ar fowl may be kept on the
property which result in an annoyance or are obnoxious, by noise, smell or otherwise, fo lot
owners. All pels must be kept in the lois or on a leash when in the common areas.

Seclion 6. Use of Common Area Except for the righis of ingress and egress,
owners are hereby prohibited and restricled from using any of said common area, other than
as permitted in this declaralion of covenants or as may be allowed by the Trustees of the
Association. It is expressly acknowledged and agreed by all pariies concerned that this
restriction is for the mutual benefit of ali owners of lots in the properties and is necessary for
the protection of the interests of all said owners in and to the common area.

As part of the overall program of development of the properlies into a residential
community and to encourage the marketing thereof, the Declaranl shall have the right of use
of the common area and facilities thereon, including any community buildings, without charge
during the sales and constuction period to aid in its marketing activities.

Section 7. Parking Parking spaces within the properties shall be used for parking
of motor vehicles actually used by the owner or his immediate family for personal use and not
for commercial use. No molor vehicle which is inoperable shall be placed in parking areas, and
any motor vehicle which remains parked over 72 hours shall be subject to removal by the
Associalion, at the owner's expense. Such expense of removal shall be secured by the lien
for assessment obligations previously provided. If parking spaces are designated on the plat
with numhers corresponding fo Lot numbers, each such space is for the exclusive use of the
Iot owner. All lot owners shall have co-equat right to use of common parking spaces, and no
owner may use more than his proportionate share of such common parking area. Recreational
vehicles, boats, fravel trailers and similar properly may not be parked in common parking
areas, and unless permitted by rule of the Association, may not be parked in parking areas
designated on the plat for exclusive use.

Section 8. Planting and_Gardening Mo planting or gardening shall be done, and
no fences, hedges or walls shall be erecled or maintained upon any property except such as
are installed in accordance with 1he initial construction of the buildings located thereon or as
approved by the Trustees.
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Seclion 9. Externgl Apparaiys No fot awner shall cause or permit anything
(including, without limitation, awnings, canopies or shutters) to hang, be displayed or
otherwise affixed to or placed on the exterior walls or roof or any part thereof, or on the
outside of windows or doors, without lhe prior wrilten consent of the Trustees.

Section 10. Exterior Television or Other Antennas No exterior radio or other
antennas, except one television antenna which shall not exceed four feet in height, per lot,
shall be placed, allowed or maintained upon any lot or upon any structure or portion of the
improvements situaled and localed upon the properties without prior wrilten approval and
the authorization of the Trustees.

Seclion 11. Garbage Removal All rubbish, irash and garbage shall be regularly
removed from the lols and shall not be aliowed to accumulate thereon. Garbage should be
placed in proper containers.

Section 12.  Qil and Mining Qperations No oil drilling, oil development operations,
oil refining, quarrying or mining operations of any kind shall be permiited upon or in the
properties of any fot. No derrick, lift, shail or other structure designed for use in boring for
oil or natural gas shall be erected, mainfaingd or permitted upon the properies or any lol.

Section 13.  Interior Ulilities Al utilities, fixiures and equipment installed within a
lot, commencing al a point where ihe ulility lines, pipes, wires, conduits or systems enter
houndaries of a lol, shall be maintained and kept in repair by the owner thereol. An owner
shall do no acl nor any work that will impair any easement or hereditament nor do any act nor
allow any condition 10 exist which will adversely affect the other lots or owners.

Seclion 14. Leases Any iease or rental agreement shall be in writing and shalt
provide 1hat the terms of lhe lease shall be subject in all respecls to the provisions of this
Declaralion, the Ariicles of Incorporation, Bylaws and Rules and Regulations of the
Association and that any failure by lessee to comply with the terms of such documents shall
be a default under the lease.

ARTICLE IX -- EASEMENTS

Seclion 1. Encroachmenis Each lot and the propedy included in the common
and limited common areas shall be subject to an easement for encroachmenis created by
construction, setifing and overhangs, as designed or constructed by the Declarant. A valid
easement for said encroachments and for the maintenance of same, s0 long as it stands, shall
and does exist. In the event the structure containing lots is partially or totally deslroyed, and
then rebuill, the owners of the lois so affected agree that minor encroachments of parts of
the adjacent lots or commoen or limited common areas due to construction shall be permitted
and that a valid easement for said encroachment and the maintenance thersof shall exist.

Section 2. Ltilities There is hereby created a blanket easement vpon, across,
over and under all of lhe properies for ingress, egress, limited lo water, sewers, gas,
{elephone and electricity, and a master television anfenna system. By virtue of this easement,
it shall be expressly permissible for all public utilities serving the properiies to iay, construct,
renew, operate and maintain conduits, cables, pipes, mains, ducts, wires and other necessary
equipment on the properlies, provided that all such services shall be placed underground,
except that said public utilities may affix and maintain electrical andfor telephone wires, circuits
and conduits on, above, across and under roofs and exterior walls. Nolwithstanding
anything to the contrary contained in this seclion, no sewers, electrical lines, water lines, or
other wiilities may be installed or relocated on the properlies except as initially programmed
and approved by the Declaranl or lherealter approved by Declarant or the Association.
Should any ulility furnishing a service covered by the general easement herein provided
requesl a specific easement by separate recordable document, Declarant or the Association
shall have the right 1o grant such easement on said property without conllicting with the
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terms hereol. All utilities that are installed in, upon, under or through the common areas of
the properiies shall be maintained by the Association.

Section 3. Pelice, Fire and Ambulance Service An easement is hereby granted o
ali police, fire protection, ambulance services and all similar persons to enter upon the streels
and common and limited common area in the performance of their duties.

Section 4. Maintenance by Ascocialion An easement is hereby granied 1o the
Association, its officers, agents, employees and to any maintenance company selecled by the
Association to enler in or {o cross over the common and limited common areas and any ot to
perform 1he duties of maintenance and repair.

Section 5. Other Easements The easements provided for in this Aricle shall in
no way affect any other recorded easement.

RT! - EXP, l

Declarant raserves the right al its sole eleclion to expand the Properies to include
additional property more pariicularly described below by unilaterat action of Declarant without
the consent of owners for a period of seven (7) years from the date of recording of this
Declaration in the office of the Washington County Recorder, County of Washington, State
of Utah.

The property all or parl of which may be included in one or more expansions, is
located in Washington County, Utah, and is more particularly described as [ollows:

BEGINNING at a poinl South 1°12'38" Easl 5.02 feet along the Center Seclion line
and North 89°44'45" West 33.01 feet from the North 1/4 Corner of Seclion 32,
Tonwship 42 South, Range 15 West, Sall Lake Base and Meridian and running thence
South 1°12'39" East 601.785 feet; thence North 83°44'45 West 492.065 feet;
thence North 0°03'35" West 281.99 feet; thence North 89°56'25" East 70.00 feet;
thence South 0°03'35" East 57.10 feet; thence MNorth 89°56'25" East 108.00 feef;
thence North 0°03'35" West 60.00 feet; thence Norlh 89'56'25" Easlt 44.80 feet;
thence North 0°03'35" West 102.83 feet; thence North 89°56'25" East 22.76 fesl;
thence North 0°03'35” West 212.43 feet to a point on the Section line; thence North
897°09'23" East 5.015 feet along the Section ling; thence South 89°44'45" East
229.40 feet to the point of beginning.

Expansion shall occur by the Declarant filing:

1. an addilional subdivision plat or plats creating additional planned unit
developments on the properly described above, slaling on each plal the
intention 1o have the properly described on said plat bound by the terms,
covenanls and conditions of this Declaration upon the filing of a Declaration
of Annexation and

2. a Declaration of Annexation {afler satisfying conditions herealter stated),
which shall state the Declarant’s intenlion to have the area described lherein
subject 1o this Declaration. Upon the recording of such a Declaration of
Annexation the property described therein shall be subject to this Declaration.
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Any additional properties annexed herete by the Declarant shall be exclusively for
residential single tamily dwellings, archilecturally compatible to the existing townhemes,
subsiantially identical to the townhomes already construcled, construcled ot of similar
malerals, with subsiantially similar lol size. The maximum number of units 10 be added shall be
53. The Declarant shall have the sole discretion as to development of the common area in any
expansion area and may include any facilities or amenities thereon that Declarant deems
necessary and such common areas shall be owned by the Association. Additional commen
and limited common area shall be added in any expansion area to maintain a ratio of common
and limited common area to total lot area similar to the ratio which now exists.

The improvements in an expansion area shall be substantially completed prior {o
recordation of the Declaration of Annexation. The common area and limited common area in
such area shall be deeded by the Declarant to the Association, free and clear of all
encumbrances and liens, prior to recordalicn of the Declaration of Annexation and the
Association shall accept the deed 1o said areas. Owners in the original and expansion areas
shall have the same rights to the use and enjoymenl of the properly and facilities of the
Association. Owners in the original and expansion areas shalt all have equal membership
status in the Association. The liability for assessments of each iot and lot owner in any
expansion area shall be equal to the liability of each lot and lot owner in the original
propetties.

ARTICLE XI -- GENERAL PROVISIONS

Seclion 1. Enforcement The Association, the Declarant or any owner, shall have
the right to enforce, by any proceeding at law or in equity, all restrictions, conditions,
covenants reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration, including but not limited 1o any proceeding at law or in equity against any person
or persons violaling or allempting to violate any covenant or reslriction, either to restrain
violation or to recover damages, and against the land to enforce any lien created by these
covenanis. Failure of the Association or of any owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right of the Association or any
owner to do so thereafter. In the event action, with or without suit, i5 underiaken to eniorce
any provision hereof, the parly against whom enforcement is sought shall pay to the
Association or enlorcing owner a reasonable altorney's fee.

Section 2. Severability Al of said conditions, covenants and reservations
contained in this Declaration shall be construed together, but if any one of said condilions,
covenants, or reservalions, or any par thereof, shall at any time be held invalid, or for any
reason become unenforceable, no other condition, covenant, or reservalion, or any parl
thereof, shall ba thereby affecled or impaired; and the Declarant, Associalion and owners,
their successors, heirs and assigns shall be bound by each aricle, seclion, subsection,
paragraph, sentence, clause and phrase of 1his Daclaration, irrespective of the invalidily or
unenforceability of any olher article, section, subsection, paragraph, sentence, clause or
phrase.

Section 3. Duration The covenants and restrictions of this Declaration shall run
with and bind the land, and shall inure to the benefit of and be enforceable by the
Association, or the owner of any Iot subject 1o this Declaration, their respective legal
representatives, heirs, successors, and assigns for a term of twenty {20) years from the dale
this declaration is recorded, afier which time said covenanls shali be automatically extended
for successive periods of ten (10} years.

Seclion 4. Amendment The covenants, conditions and restrictions of this
Declaration may be amended by an instument signed by not less than sixly-seven percent
(67%} of the owners. Amendments affecting the rights of first mortgagees shall require their
written approval. Prior to making any material amendment thifly (30) days wiitten notice
misst be given te all holders of liens of first priority, seiting forth the nature of the
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amendment and the date of the members' meeting to vote therean.

Any amendment of the Declaration affecling the following shall not be efiective
without consent of at feast filly-one percent (51%) of the first morigagees: veling rights;
assessments, assessment liens, or subordination of assessment liens; reserves for
maintenance, repair and replacement ol common areas, responsibility for maintenance and
repairs; reallocation of interests in the common or limited common areas, or rights to their
use; boundaries of any lot; conversion of lels inte common areas or vice versa; expansion or
contraction of the properies, or the addition, annexation or withdrawal of property to or
from the properties; insurance oy fidelity bonds; leasing of townhomes; imposition of any
restrictions on an owner's right to sell or transfer his or her uvnit; a dacision by the
Association to establish seif management when professional management had been required
previcusly by a morigagee; resloration or repair of the properlies {(after a hazard damage or
partial condemnnalion) in a mannar other than that specified in the Declaralion; any action to
terminate the legal stattis of the propeniies after substantial destruction or condemnation
occurs; or any provisions that expressly benefit mortgage holders, insurers or guaranlors.
When owners are considering termination of the legal status of the project for reasons other
than subslantial destruction or condemnation of the properly, the consent of at least sixiy-
seven percent (67%) of first morigagees must be obtained.

A first mortgagee who has made written request including the morigagee's name and
address, and the 1ot number of 1he unit it kas the mortaage on shall be entilled to receive
writlen notice of any proposed action that requires the consent of firsl morigagees.

Any amendment must be properly recorded in the records of Washington County,
Ulah, to become effeclive.

Section 5. Nolices Any notice reguired 10 be seni under the provisions of this
Declaration shall be deemed to have been properly sent when deposited in the U.8. Mail,
postpaid, to the last known address of the parson wha is enlilled to receive it.

Section 6. Gender and Grammar The singular, wherever used herein, shall be
construed to mean the plural when applicable, and the necessary grammatical changes
required to make the provisions hereol apply either to corporations or individuals, men or
women, shall in all cases be assumed as though in each case fully expressed.

Section 7. Waivers No provision contained in the Declaration shall be deemed to
have been waived by reason of any failure to enforce it, irrespective of the number of
violations which may occur.

Section B. Topical Headings The topical headings contained in this Declaration
are for convenience only and do not defing, limit or construe the contents of the Declaration.

ARTICLE Xil -- ASSIGNMENT OF POWERS

Any and all rights and powers of Declarant herein contained may be delegated,
transferred or assigned.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has
hereunto set its hand and seatthis 5 _day of H‘M;/ . 1988.

By -
KEMIN ENCE
Declarant
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STATE OF UTAH )
] 88.
GOUNTY OF WASHINGTON )
On |heﬂday of “Pacr , 1988, personally appeared belore

me Kevin Ence, the signer of the above instrument, who duly acknowledged lo me ihat he
executed the same.

NOTARY PUBLIC ——
My Commission Expires: Residing al: 3% George ST w T
R T S
[] . ?0 :_- ::‘ -—:- (-:‘ ») S
;": t:,: P I_ ": ';'.
R S i
. Lo, AT
- ""__ '__; ¢ _.l, :- £
u'- .'- . . J‘ by
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