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PROTECTIVE COVENANTS o 2 n
FOR b Lmpe 2 @
EAGLE'S LANDING SUBDIVISION | aan} & | |&
WASHINGTON COUNTY, UTAH | 20t & | &
N 4
KNOW ALL MEN BY THESE PRESENTS: That LEUCADI!\\ FINANCIAL CORPO-

RATION, hereinafter referred to as the "Developer”, is the owner of the fotlowing
deseribed praperty, hereinafter referred to as the "Property", located in washington
County, State of Utah, to-wit:

Eagle's Landing No. -B Subdivision, a part of Section 3§,
Township 43 South, Range 15 West, S5.L.B.&M., Washinglon
County, Utah, according to the official plat thereof on file with
the Washington County Recorder;

and it is the intention of the Developer to include all of the Property in said plat, to
divide the Property into lots as shown on said plat (such lets being shown on said plat as
Lots numbered 1 through 6, inclusive, and Lots numbered 19 through 28, inclusive), ang
to donate the streets shown on said plat to the public. The easements indicated on said
plat are hereby perpetually reserved for public utilities and for any other uses as desig-
nated thereon or set forth herein, and no structures other than for such utility or other
indieated purposes are to be erected within the lines of said easements,

NOW, THEREFORE, said Developer hereby declares that all of the Property
deseribed above is held and shall be held, conveyed, hypothecated or encumbered,
leased, rented, used, occupied, and improved subject to the following limitations,
restrietions, eovenants and conditions, all of which are declared and agreed to be in
furtherance of a plan for the subdivision, improvement and sale of the Property, and
are established and agreed upon for the purposes of enhaneing and protecting the value,
desirability and attractiveness of the Property and every let, part or portion 1* oreof.
The acceptance of any deed to or conveyance of any lot, part of portion of the Prop-
erty by the grantees therein named or by their legal representatives, heirs, executors,
administrators, successors or assigns, shall constitute their covenant and agreement
with the Developer and with each other to aceept, hold, improve, use and convey the
Property described and conveyed in or by such deed or conveyance subject to said
restrictions, covenants and eonditions as follows, to-wit:

ARTICLE [ - GENERAL RESTRICTIONS

1. LAND USE AND BUILDING TYPE: All lots shall be used only for single
family residential purposes and no prolessional, business or commereidl use shall be
made of the same, or any portion thereof, nor shall any resident’s use of a lot endanger
the health or disturb the reasonable enjoyment of any other owner or resident; pro-
vided, however, that the lot restrictions contained in this seetion shall not be cunstrued
in such a manner as to prohibit an owner or resident from {(a) maintaining his personal
professional library therein; {b) keeping his personal business or professional records or
aceounts therein; or {¢) handling his personal, business or professional telephone calls or
correspondence therefrom. The only building or strueture permitted to be erected,
placed or permitted to be located on any lot within the subdivision shall be a detached
single family dwelling not to exceed two stories in height, with an enclosed private
garage for not less than two (2} nor more than five (5} automobiles. The height of the
garage door header shali be limited to the height of the roof line of the house and shall
not in any event exceed ten (10) feet. No ear port or other outdoor or partiatly
enclosed parking facility shall be permitted. All eonstruction shall be of new materials,
except that used brick may be used 5o long as it conforms with the building and subdivi-~
ston ordinances of the City of St. George, Utah. All structures shall be construeted in
accordance with the zoning and building ordinances of the City of 5t. George, Utah, in
effect from time to time. "Family" is defined to mean persons related by blood or mar-
riage, by legal adoption, or by operation of law. The construction of any building on any
portion of the Property shall be continuously and diligently pursued from and after. the
commencement of such eonstruction, and in any event shall be substantially completed
within nine (9) months after sueh commencement.

2. LOT SIZE: Lot sizes as deseribed on the recorded plat of subdivision are
considered minimum lots size and no person shall further subdivide any lot other than as
shown on the recorded plat of said subdivision.

3. MINIMUM AREA: The minimum total square [ootage of living area on the
first level above ground and loeated within the area of a foundation for any residential
dwelling construeted on any lot within the subdivision, exclusive of porches, balcones,
patios and garages, shall be not Iess than 1,600 square feet.
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addition, change or alteration, or in the event of a casualty loss, any restoration, be
made to the exterlor portion of any residence, until the plans and specifications show-
ing the nature, kind, shape, height, materials, and location of the same, and the grading
plan and landscape plan therefore, shall have been submitted to and approved in writing
(as provided in Article Il below) as to the harmony of exterior design and location in
retation te surrounding structures and topography and finish grade elevations by the
Architectural Contrel Comimitiee. Further, no fence or wall shall be erected, placed or
altered upon any lot nearer to any street than the minimum building set back line unless
similarly approved.

5. RUILDING LOCATION: No building shall be located an any lot nearer to
the front lot line than thirty (30) feet therefrom; nor nearer than ten (10) feet to the
rear lot line; nor nearer than ten (10) feet to a side lot line, All of the foregolng mea-
surements shall be made from the applicable lot line to the foundation, porch or other
extension of such building, whichever is pearer to such lot line. For the purpose of this
covenant, eaves and steps shall not be considered as part of a building for the purpose
of determining such distance, provided, however, that this shall not be eonstrued to
permit any portion of a building, ineluding eaves or steps to eneroach upon another lot.

6. DRIVEWAYS: Each driveway on a lot shall be constructed out of cement,
asphait or brick. Any driveways consisting of einders, sand, gravel, or dirt shall not be
permitted on any lot. Driveways of any other materials must be approved by the Archi-
tectural Control Committee. The driveway on each lot shall be in a eolor which blends
with the exterlor of the structure loeated on such lot.

7. EASEMENTS: Easements for installation and malntenance of utilitles and
drainage facilities are reserved as shown on the recorded plat. Within these easements,
no strueture, planting or other material shall be placed or permitted to remain which
may damage or interfere with the installation, maintenance or replacement of utilities,
or which may change the direction of flow of drainage channels in the easements, or
which may obstruet or retard the flow of water through drainage ehannels in the ease-
ments. The easement area of each lot and all improvements in it shall be maintained
continuously by the owner of the lot, except for those improvements for which a publie
autherity or uthity company is responsible. The titieholder of each lot shall irom time
to time grant rights over, across, on, under and upon these easements for such addi-
tional uses and services as may be provided from time to time by a pubile authority or
private utility company.

8. TEMPORARY OR OTHER STRUCTURES: No structure of a temporary
nature, and no trailer, bus, basement, outhouse, tent, shack, garage, or other outbuild-
ing shall be used at any time as a residence elther temporarily or permanently, nor shall
any such structures be erected or placed on said property at any time. No old or
second-hand struetures shall be moved onto any ef said lots, it being the intention
hereof that all dwellings and other buildings to be erected on said lots, or within said
subdivislon, shall be new construetion of good quality, workmanship, and malterials.

9, NUISANCES: No noxious or offensive activity shall be carried on upon
any lot, part or portion of the Property nor shall anything be done thereon which may
be or may become an anngyance to the nelghborhood.

10.  SIGNS: No biliboard of any character shall be erected, posted, painted or
displayed upon or about any of the Property. No sign of any kind, except signs used by
the Developer or by a builder to advertise the Property during a development, construe-
tion or sales period, shall be displayed to the public view on any lot, part or portion of
the Property without the prior written approval of the Architectural Control Commit-
tee and said Committee shall have the right to remove or ¢ause the removal of any
such billboard or any such sign erected and displayed without said prior approval.

11. OIL AND MINING OPERATIONS: No oil drilling, oil development opera-
tions, oil refining, quarrying or mining aperations of any Kind shall be permitted upon or
in any lot, part or portion of the Property, nor shall any oil well, gas well, tank, tunnel,
mineral excavation or shaft be permitted upon or in any such lot, part or portion of the
Property. No derrick or other strueture designed for use in boring for oil or natural gas

_ shall be erected, maintained or permitted upon any such lot or portien of the Property.

12. LIVESTOCK, POULTRY, AGRICULTURE: No animals, livestock, or poul-
try of any kind shall be raised, bred, or kept on any lot, part or portion of the Property,
except that dogs, cats or other domesticated household pets may be kept in a residence
canstructed on a lot, provided that they are not kept, bred, or maintained for any
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" eommerelal purpose. Such animais as are permitted shall be strietly controlled and
kept pursuant to all applicable laws and ordinances. No outside dog houses or dog runs
are allowed.

13. GARBAGE AND REFUSE DISPOSAL: No lot, part or portion of the Prap-.
erty, shall be used or malntained as dumping ground for rubbish, rubble, trash, garbage
or other waste, Such trash, rubbish, rubble, garbage or other waste shall not be kept
except in sanitary containers. No rubbish, trash, papers, junk or debris shall be burned
“upon the Property except that trash may be burned in accordance with applicable laws
and ordinances inside homes thal are properly equipped with inside Ineinerator units.

14. BUILDING MATERIALS: No lot, part or portion of the Property shall be
used or maintained as a storage for building materials except during a construetion
phase. Once a dwelllng is occupied or made available for sale all bullding materials
shall be removed or stored inside such dwelling.

15. WATER SUPPLY: No individual water supply system shall be used or per-
mitted to be used on any lot, part or portion of the Property.

16. SEWAGE DISPOSAL: No individual sewage disposal system shall be per-
mitted on any lot, part or portion of the Froperty.

17. BOATS AND MOTOR VEHICLES: No boats, trailers, buses, motor homes,
campers or other vehieles shall be parked or stored upon any lot except within an
enclosed garage or behind an approved wall of satisfactory height to scereen said vehicle
from any other lot or from any street. No such vehicles shall be parked over night on
any street located within the subdivision.

18, ANTENNAE: No external radio, television, dish or other antennae of any
kind or nature, or device for the reception or transmission of radio, microwaves or
other similar signals shall be permitted on any lot without the prior written approval of
the Architectural Control Committee.

19. SAFE CONDITION: Without limiting any other provision of this declara-
tion, each owner shall maintain and keep such owner's ot at atl times in a safe, sound
and sanitary eondition and repair and shall correet any condition or refrain from any
activity which might interfere with the reasonable enjoyment by other owners of their
respeetive lots.

20. SIGHT DISTANCE AT INTERSECTIONS: No structure, fence, wall, hedge
or shrub planting which obstruets sight lines at elevations between two (2) and siv (6)
feet above the roadways shall be placed or permitted to remain on any corner lot
within the triangular area formed by the street property lines and a line connecting
them at points twenty-five (25} feet from the intersection of the street lines, or in the
case of a rounded property corner from the intersection of the street property lines
extended, The same sight line limitations shall apply on any lot within the (10) feet
from the intersection of a street property line with the edge of a driveway or alley
pavemeni. No tree shall be permitled to remain within such distances of such intersec-
tions unless the foliage line is maintained at such height to prevent obstruction of such
sight lines.

21, LANDSCAPING: Within four (4) months alter the eompletion of construc-
tion of any home upon a lot, the owner of such lot must have substantially completed
the landseaping of such lot. Such landscaping shall include but shall not be limited to
the preparation for the planting of lawn, grass or other appropriate ground cover,
appropriale shrubbery, and planting of at least one (1) tree in the front yard. No mare
than twenty-five percent (25%) of the landseaping shall be in the desert motif. The
planting of trees and shrubs and grass are encouraged and recommended. Should any lot
owner fail to comply with the provisions of this section, the Architectural Control
Committee shall have right to seek an order from a court of proper jurisdiction requic-
ing specific performance to eomply with the provisions hereof, and shall also have the
authority to complete the landseaping and require the Iot owner to pay a reasonable
amount for such completion. All attorneys fees and costs incurred in any such action,
and all expenses ineurred in connection with suzh eompletion, shall constitute a lien on
such lot owner's lot, and shall also be a personal obligation of said lot owner, enforee-
able at law, until such payment therefore is made.

No healthy tree shall be removed from any lot prior to the written approval of
the Architectural Control Committee of the landscaping plan for such lot, unless the
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Archltectural Control Committee shall have approved of such removal. No healthy
tree shall be removed {rom any lot after the completlon of the approved landscaping
thereof, nor shall other major landscaping changes be made, without the prlor written
approval of the Archltectural Contro! Commitiee. Notwlthstanding this sectlon, »ll
diseased trees musi be removed by the lot owner within one hundred-twenty (120} days
after_the diseased condition s discovered ot after receipt of notification Issued by the
Archltectural Control Committee demanding the removal thereof. All diseased and
other trees removed from any lot, part or portlon of the Property shall be replaced by
the lot owner by the planting of an eguivalent number of trees of the same specles upon
such lot. Al trees planted by a lot owner pursvant {o the requirements of this para-
graph shall be of a minlmum slze of two and one haW inches (2 1/2") caliper measured
at a polnt one foot {1') above ground level,

22, EXCAVATIONS: Except for excavations for an approved foundatlon, no
excavations or remaval of dirt are permitied on any lot below the present grade of such
lot.

23. DWELLING CONSTRUCTION AND FENCE RESTRICTIONS: In order to
promote a harmonlous communlty development and protect the character of the nelgh-
borhaod, the following guidelines are applicable to the Praperty: X

(A) Dwelling style, deslgn, alterations and additions will conform to
standards established by the Architectural Control Committee.

{B)  Exterior construction materials will be limited to stone, stone
veneer, brick or brick veneer, stucco or other materlals approved for use by the
Architectural Contral Committee, and shall be in eolors and of materials indige-
nous to the area. Specificatlons regarding the color, texture, finish and quality
for the above will be made availabte by the Architectural Control Commlttee,

(C) Roof materials will be limited to tite, shake, archltectural grade
asphalt or fiber glass shingles of a minimum weight of 280 pounds per square,
and shall be in colors which blend with the exterlor of the strueture, No man-
sard roofs are allowed,

(D) No storage or utility buildings are allowed. Al such structures
intended for such uses must be built so as to be part of the house. All air condi-
tioning equipment and utility pipes, ele. shall be placed as discretely as possible
and covered with landscaping or fence materials. Roof mount air conditloning
equipment must be situated so as not 1o be visible from the ground.

(E) Dome struetures of any type are not allowed.

{F}  Any light used to illuminate garages, patios, parking areas or for
any other purposes, shall be so arranged as to rellect light away from adjacent
residences and away from the vision of passing motorists.

(G) Fences and other barriers.

1. Materials: Fences or walls shall be of brick or stone
approved by the Architectural Control Committee and of a color which
blends with the exterior of the structure on the lot. No c¢hain link, wire
mesh or unpainted conerete block fenees or walls are allowed.

2. Height: Feneces, walls or hedges shall not exceed three feet
6 inches in height and shall not extend beyond the front yard set back at
any point.

3. Variations: The Archltectural Control Committee will con-

sider approval of asthetically compatible fences or walls of the materlals
listed above or hedges which {(a) are not mare than slx feet in height,
{b) are located on the side lot line of a lot or on the perimeter of a patio
or open porch and not extending beyond the front or rear yard set back
Itne, (c) are intended to enhance the privacy of the residents of such tot,
and (d) do not unreasonably interfere with the line of sight towards, or
view of, any golf course from any neighboring lot.
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() Supporting structures for mallboxes will be constructed of brick or
stone and shall be of the same materials as yard fences and walls. No pipe, wood
or small black posts are allowed.

ARTICLE Il - DURATION, ENFORCEMENT, AMENDMENT

1. DURATION OF RESTRICTIONS: The covenants and restrictlons con-
tained herein shall run with and bind the land for a period of fifty (50) years from the
date this document Is recorded, after which time said covenants shall be automatically
extended for sucaessive pertods of ten (10) years each, subject to amendment as herein
set forth. During the Development Phase (defined below),the covenants and restrie-
tions contalned herein may be moditied, amended or repealed in whole or in part at any
time and from time to time by the Developer or his suceessor or assigns by recorded
{nstrument. The "Development Phase" shall be the time from the date of the recording
of the Plat of Subdivision until such time as Developer transfers legal title to more than
ninety percent {90%) of the number of lots to bona fide purchasers.

Upon completion of the Development Phase, the covenants and restrietions con-
talned herein may be amended by a recorded instrument signed by no less than the own-
ers of seventy-five percent (75%) of the number of lots. Any amendment alter the
completion of the Development Phase shall require a thirty (30) day written notice of
any such proposed amendment be sent to every owner of any lot, part or portion of the
Property.

2. PERPETINTIES: If and to the extent that any of the covenants would
otherwise be unlawful or void for violation of (a) the rule against perpetuities, (b) the
rule restricting restraints on alienation, or {¢) any other applicable statute or common
law rule analogous thereto or otherwise imposing limitations upon the time for which
such covenants may be valid, then the applicable provision shall continue and endure
only until the expiration of twenty-one (21) years after the death of the last to survive
the class of persons consisting of all of the lawful descendants of Norman Bangerter,
Governor of the State of Utah, or Ronald Reagan, President of the United States, living
at the date of the recording of this document.

3. NOTICES; Any notice required under the provisions of this document to
be sent to any lot owner shall be deemed 1o have been properly sent when malled, post-
age prepaid, to the last known address of such owner.

4, CONSTRUCTION AND SEVERABILITY: All of the restrictions, covenants
and eonditions contained in this document shall be construed together. Invalidation of _
any one of said restrictions, covenants or conditions, or any part thereof, shall in no
wise affect the enforceability or applicability any of the remaining restrietions, cove-
nants or conditions, or parts thereof.

5. VIOLATION CONSTITUTES NUISANCE: Every act or omission whereby
any restriction, covenant or condition in this document set forth is viclated In whole or
in part, is deciared to be and shall eonstitute a nuisance, and may be abated by appro-
priate legal action by the Developer or any owner or gwners from time to time of any
1ot or portion of the Property. Remedies hereunder shall be deemed cumulative and not
exclusive.

6. ENFORCEMENT: Each and all of the restrictions, covenants and condi-
tions contained in this document is and are for the benefit of the Developer, and of the
owner or owners from time to time of any lot, part or portion of the Property. Each
such restrictive eovenant and condition shall inure to the benefit of and pass with each
and every lot, part or portion of the Property and shall apply to and be binding upon
each and every suecessor in interest, Said restrictions, covenants and eonditions are
and shall be deemed covenants of equitable servitude, and the actual or threatened
breach thereof, or the continuance of any such breach, may be enjoined, abated, or
remedied by appropriate proceedings at law or ip equity by the Developer or the owner
or owners from time to time of any lot, part or portion of the Property; provided, how~
ever, that no such breach shall affect or impair the lien of any bona fide mortgage or
trust deed which shall have been given in good faith and for value, except that any sub-
sequent owner of said lot, part or portion of the Property shall be bound and obligated
by the said restrictions, covenants and conditions, whether such ownership is obtained.
by foreclosure, at a trustee's sale, or otherwise. No legal or equitable right presently
exists or shall exist with respect to the use of or access to any goll course or other
property adjacent to the subdivision or any amenity now or hereafter located thereon,
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7. RIGHT TO ENFORCE: The provisions contained in this Declaration shall
bind and inure to the benelit of and be enforeeable by the Developer, by the owner or
owners from time to time of any lot, part or portion of said Property, their and each of
thelr legal representatives, heirs, successars and assigns, and failure by the Developer
or any such owner, or their respective legal representatives, heirs, successors, or
assigns, to enforce any of said restrietions, covenants, or e¢onditions shall in no event be
deemed a waiver of the right to do so thereafter.

8. ARCHITECTURAL CONTROL COMMITTEE: The Architectural Centrol
Committee which is vested with' the powers described herein shall eonsist initially of at
least three (3) persons appointed by the Developer. Prior to the commencement of any
excavation, construetion or remodeling of any struecture or of any addition to any strue-
ture, there shall first be filed with the Architectural Control Committee two (2) com-
plete sets of building plans and specifications, together with a site or plot plan indicat-

Tone 8hm mermal mmmd oF bl huaI1AR S
ing the exact part of the building site which the improvements will cover, and no such

work shall commence unless and until the Architectural Control Committee shall
endorse on one set of such plans its written approval that such plans are in compliance
with the covenants herein set forth and with the standards herein or hereafter estab-
lished by said Committee pursuant hereto. Sald Committee shall have the right to
refuse to approve any such plans and specifications and shall have the right, in so
doing, to take inlo consideration the suitability of the proposed building, the materials
of which it is to be built, the site upon which it is proposed to be erected, the harmony
thereof with the surroundings, and the effect of said building or other structure so plan-
ned on the outlook from adjacent or neighboring property. The Commitlee shall pro-
mutgate and maintain a list of standards for guidance in approving or disapproving plans
and speeifications pursuant to this section. The second set of such plans shall be filed
as a permanent record with the Architectural Contrel Committee. In the event said
Committee fails to approve or disapprove in writing any such plans within sixty {60)
days after the submission thereof to the Committee, then such approval shali be
deemed to have been given. The Developer shali have the right to appoint all members
of the Architectural Control Committee until such time as title to more than ninety
percent {30%) of the number of lots in the Property has been transferred to bona fide
purchasers. When title to more than ninety percent {(90%) of all of the lots in said
development has been transferred by the Developer, a majority of the owners ol lots,
parts or portions of the Property subject to these covenants shall eleet and appoint
members of the Architectural Control Committee, which Committee shall thereafter
be vested with the powers described herein and shall have jurisdietion over all of the
property subject to these restrictions, eovenants and conditions.

9. ASSIGNMENT OF POWERS: Any and all rights and power of the Devel-
oper herein contained may be delcgated, transferred or assigned. Wherever the term
"Developer” is used herein, it includes Developer and its successors and assigns.

IN WITNESS WHEREOF, the undersigned has hereunto executed this document
this 32 dayof __ April . 1988,

LEUCADIA FINANCIAL CORPORATION

A e
BWK Z%%/zd%%% Y

s,
s

ns: 7 €. BrucefMitler .+ %%
ATTEST: Presi_de';_3‘1;"':."._1._"‘T Y
f/i%/ogj%/"/ <EE
Terry L# Fo¥ler -Assistant Secretary K s
V Hige, ‘:' .
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STATE OF UTAH

County of Salt Lake ) 331774 .

On the _12 dayof April « 19_gg personally appeared before
me C. Bruce Millepr , the President of
LEUCADIA FINANCIAL CORPORATION, a Utah corporation, and

Terry L. Fowler the Assistant _ Secretary ‘of said corpuration'

who being by my duly sworn did say that they executed the foregoing instrument for
and on behalf of saild corporation by authority of a resolution of directors
for the uses and purposes set forth therein. A4 9\" ¥ -ﬂ;\

“?’Iri.‘ﬂ. l'fii n

L4
My Commission Expires: Residing at:
/L&a@f 1, 1757 ‘ Bagin
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