jNo. 33088 Gas Line Crossing at Gateway, Utah DUPLICATE ORIGINAL
— UP Copy

I C. D. No. 42411-2

THIS AGREEMENT, made and entered into this 24th day of August, 1964, by and between UNION PACIFIC

RATLROAD COMPANY, a corporatéon of the State of Utah (hereinafter called "Railroad Company''), and MOUNTAIN

[FUEL SUPPLY COMPANY, a corporation of the State of Utah (hereinafter called "Licensee"), WITNESSETH:
RECITALS:

The Licensee desires to construct, maintain and operate a 4-inch gas pipe line (hereinafter referred

Wto as "Pipe Line'") across the right of way and under the tracks of the Railroad Company at a point 3050.5 feet
I

I ’
|distant (when measured along the center line of the Railroad Company's eastbound main track) westerly of the
i

ﬂeast line of Section 27, Township 5 North, Range 1 East of the Salt Lake Meridian at Gateway, Morgan County,
%Utah, in the location shown by dashed orange lines on the print hereto attached dated July 1, 1964, and mark-
i

Ved"Exhibit A

% AGREEMENT :
!

}‘ NOW THEREFORE, it is mutually agreed by and between the parties hereto as follows:

Section 1. RATILROAD COMPANY GRANTS RIGHT.

i In consideration of the sum of Ten Dollars ($10.00) to be paid by the Licensee to the Railroad Company

jupon the execution and delivery of this agreement, and in further consideration of the covenants and agree-
/ments herein set out to be by the Licensee kept, observed‘and performed, the Railroad Company hereby grants
lto the Licensee, subject to the terms and conditions herein stated, the right to construct and thereafter,
llduring the term hereof, to maintain and operate the Pipe Line across said right of way and under said tracks
%in the location shown by dashed orange lines on Exhibit A.

| The foregoing grant is subject and subordinate to the prior and continuing right and obligation of

fthe Railroad Company to use and maintain its entire railroad right of way in the performance of its public
ﬁduty as a common carrier, and is also subject to the right and power of the Railroad Company to construct,
ﬁmaintain, repair, renew, use, operate, change, modify or relocate railroad tracks, telegraph, telephone, sig-
jxnal or other wire lines, pipe lines and other facilities upon, along or across any or all parts of said right
jlor way, all or any of which may be freely done at any time or times by the Railroad Company without liability
}to the Licensee or to any other party for compensation or damages.

The foregoing grant is also subject to all outstanding superior rights (including those in favor of

ftelegraph and telephone companies, lessees of said right of way, and others) and the right of the Railroad

/Company to renew and extend the same, and is made without covenant of title or for quiet enjoyment.

SECTION 2. CONSTRUCTION, MAINTENANCE AND OPERATION,

The Pipe Line shall be constructed, operated, maintained, repaired, renewed and/or reconstructed by
|the Licensee in strict conformity with Union Pacific Railroad Co. Common Standard Specification 1029 adopted
ﬁovember 1949, and all amendments thereof and supplements thereto, which are hereby, by reference, made a part
imereof. A copy of said Specification 1029 is on file in the office of the Chief Engineer of the Railroad Com-
il
1%any and a copy thereof has heretofore been furnished to the Licensee.
; In the event said specification conflicts in any detail with the requirements or any federal, state or

municipal law or regulation, such requirements shall govern on all points of conflict, but in all other re-

spects said specification shall apply.

The Licensee shall keep and maintain the soil over the Pipe Line thoroughly compacted and the grade

lleven with the adjacent surface of the ground.

i All work performed on said right of way in connection with the construction, maintenance, repair, re-
|
il

|newal or reconstruction of the Pipe Line shall be done under the supervision and to the satisfaction of the

Railroad Company.

Prior to the commencement of any work in conmection with the construction, maintenance, repair, renewal |




|

Company, the Licensee shall submit to the Railroad Company plans setting out the method and manner of handling
the work and shall not proceed with the work until suc+ plans shall have been approved by the Chief Engineer
of the Railroad Company and then only under the supervision of said Chief Engineer or his authorized represent-
|

ative. The Railroad Company shall have the right, if it so elects, to provide such support as it may deem
ﬁnecessary for the safety of its said track or tracks during the time of construction, maintenance, repair,
renewal or reconstruction of the Pipe Line, and in the event the Railroad Company provides such support the
Licensee shall pay to the Railroad Company, within fifteen days after bills shall have been rendered therefor,
all expense incurred by the Railroad Company in connection therewith, which said expense shall include all
assignable costs plus ten per cent (10%) to cover elements of expense not capable of exact ascertainment.

Section 3: NOTICE OF COMMENCEMENT OF WORK

The Licensee shall notify the Railroad Companyiat least forty-eight hours in advance of the commence-
ment of any work upon said right of way in connection %ith the construction, maintenance, repair, renewal or |
‘reconstruction of the Pipe Line. } ’
Section 4. LICENSEE TO BEAR ENTIRE EXPENSE. z
|

The Licensee shall bear the entire cost and ex?ense incurred in connection with the construction,
maintenance, repair and renewal and any and all modification, revision, relocation, removal or reconstruction

of the Pipe Line, including any and all expense which Tay be incurred by the Railroad Company in connection

therewith for supervision or inspection, or otherwise.

Section 5. RELOCATION OR REMOVAL OF PIPE LINEl

The license herein granted is subject to the néeds and requirements of the Railroad Company ;in the
operation of its railroad and in the improvement and use of its property, and the Licensee shall, at the sole
expense of the Licensee, move all or any portiom of thé Pipe Line to such new location or (unless the Pipe
Line extends entirely across the right of way of the Railroad Company) remove the Pipe Line from said right
of way,cas the Railroad Company may designate, whenever, in the furtherance of such needs and requirements,

the Railroad Company shall find such action necessary or desirable.

All the terms, conditions and stipulations herein expressed with reference to the Pipe Line on said

right of way in the location hereinbefore described shall, so far as the Pipe Line remains on the right of [
way, apply to the Pipe Line as modified, changed or re}ocated within the contemplation of this section.
Section 6. PIPELINE NOT TO INTERFERE WITH OPEéATION OF RAILROAD.
The Pipe Line shall be constructed and, at allltimes, maintained, repaired, renewed and operated in
such manner as to cause no interference whatsoever with the constant, continuous and uninterrupted use of the
tracks, property and premises of the Railroad Company, |and nothing shall be done or suffered to be done by

the Licensee at any time that would in any manner impair the safety thereof.

Section 7. CLAIMS AND LIENS FOR LABOR AND MATERIAL-TAXES.

i
The Licensee shall fully pay for all materials joined or affixed to and labor performed upon said right
|
of way in connection with the construction, maintenance, repair, renewal or reconstruction of the Pipe Line,

and shall not permit or suffer any mechanic's or mater&alman's lien of any kind or nature to be enforced
against said right of way for any work done or materials furnished thereon at the instance or request or on
behalf of the Licensee; and the Licensee shall indemni#y and hold harmless the Railroad Company from and
against any and all liens, claims, demands, costs and expenses of whatsoever nature in any way connected with i
| |

or growing out of such work done, labor performed, or materials furnished.

|
The Licensee shall promptly pay or discharge all taxes, rates, charges and assessments levied upon,

in repsect to, or on account of the Pipe Line, so as to prevent the same becoming a charge or lien upon said

|
|
|right of way, or any other property of the Railroad Company, and so that the taxes, charges and assessments N

' levied upon or in respect to said right of way and othﬁr property of the Railroad Company shall not be increaseﬁ
i

'because of the location, construction or maintenance o% the Pipe Line or amy improvement, appliance or fix-

ture connected therewith placed upon said right of way‘ or on account of the Licensee's interest therein.

g

or reconstruction of the Pipe Line where it passes underneath the roadbed and track or tracks of the Railroad
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cluded in the assessment of the right of way or other property of the Railroad Company, thep the Licensee
shall pay to the Railroad Company an equitable proportion of such taxes determingd}by the value of the Licen-
see's property upon said right of way as compared with the entire value of said right of way.

Section 8. RESTORATION OF RAILROAD COMPANY'S PROPERTY.

In the event the Licensee shall take down any fence of the Railroad Company or in any manner move or

Fisturb any of the other property of the Railroad Company in connection with\;he construction, maintenance,
&epair, renewal or reconstruction of the Pipe Line, then and in that event the Licensee shall, as soon as
ifossible and at its sole expense, restore such fence and/or such other property to the same qondition as it
as in before such fence was taken down or such other property was moved or disturbed, and the Licensee shall
lindemnify and save harmless the Railroad Company from and against any and all liability, loss, damages,

claims, demands, costs and expenses of whatsoever nature, including court costs and attorneys' fees, which

may résult from injury to or death of persons whomsoever, or damage to or loss or destruction of property

hatsoever, when such injury, death, damage, loss or destruction grows out of or arises from the taking down

Ff any fence or the moving or disturbance of any of the other property of the Railroad Company.

| Section 9. DISPOSAL OF PROPERTY.

|

i In the event the Railroad Company shall dispose of any of its property upon which the Pipe Line is lo-

;kated, as herein provided, the license or permit herein granted, with regppect to the portion of the Pipe Line

iiuca;ed upon the property so disposed of, shall forthwith cease and determine.

| Section 10. LIABILITY.
The Licensee shall indemnify and hold harmless the Railroad Company from and against any and all lia-

il

ibility, loss, damage, claims, demands, costs and expenses of whatsoever nature, including court costs and

il

‘Fttorneys’ fees, which may result from injury to or death of persons whomsoever, or damage to or loss or des-
1itruction of property whatsoever (including damage to the roadbed, tracks, equipment or other property of the
Il

@?ailroad Company or property in its care or custody), whether such injury, death, loss, destruction or damage

|

|grows out of or arises from the bursting of or leaks in the Pipe Line or the explosion or ignition of gas or
Il I

‘pil carried therein or escaping therefrom, or in any other way whatsoever is due to, or arises because of,

|
{ : . : . . . : : . :

the existence of the Pipe Line or the operation, construction, maintenance, repair, renewal, modification,
i

&econstruction, revision, relocation or removal of the Pipe Line or any part thereof, or to the contents
I

il
i
|
I

on account of injury to the Pipe Line from any cause whatsoever.

Section 11. TERMINATION ON NONUSER OR DEFAULT.

il
i
i

If the Licensee does not use the right herein granted or the Pipe Line for one year, or if the Licen-

i
il

see continues in default in the performance of any covenant or agreement herein contained for a period of
&hirty (30) days after written notice from the Railroad Company to the Licensee specifying such default, the

|
:Railroad Company may, at its option, forthwith terminate this agreement. Notice of default and notice of ter-

I
Imination may be served upon the Licensee by mailing to the last known address of the Licensee.

Section 12, REMOVAL OF PIPE LINE UPON TERMINATION OF AGREEMENT.

| Within ninety days after the termination of this agreement howsoever, the Licensee shall, at its sole
%xpense, remove the Pipe Line from those portions of said right of way not occupied by the roadbed and track
br tracks of the Railroad Company and shall restore, to the satisfaction of the Railroad Company, said por-
tions of said right of way to as good condition as they were in at the time of the construction of the Pipe
Line; and if the Licensee fails so to do, the Railroad Company may do such work of removal and restoration

at the expense of the Licensee. The Railroad Company may, at its option, upon such termination, at the ex-
pense of the Licensee, remove the portions 6f the Pipe Line located underneath said roadbed and track or
tracks and restore said roadbed to as good condition as it was in at the time of the construction of the Pipe

Line, or it may permit the Licensee to do such work of removal and restoration under the supervision of the

|
|
|
|
|
|
il

\therein or therefrom. And the Licensee does hereby release the Railroad Company from all liability for damages




Railro;d Company. In the event of the removal of the Pipe Line as in thi Secéio
pany shall in no manner be 1iable to the Licensee for any damage sustained by the Licensee for or on account
of such removal, and such rémoval shall in no manner prejudice or impair any right of action for damages, or
otherwise, that the Railroad Company may have against the Licensee.

Nothing in this section contained shall obligate the Licensee to remove the Pipe Line because of ter-
mination of this license with respect to same under the provisions of Section 9 hereof in cases where the
Licensee shall have made arrangements for the continuation of the Pipe Line with the grantee or grantees of
the Railroad Company.

Section 13. WAIVER OF BREACH.

The waiver by the Railroad Company of the breach of any condition, covenant or agreement herein con-
tained to be kept, observed and performed by the Licensee shall in no way impair the right of the Railroad
Company to avail itself of any subsequent breach thereof.

Section 14. AGREEMENT NOT TO BE ASSIGNED.

The Licensee shall not assign this agreement, in whole or in part, or any rights herein granted,
without the written consent of the Railroad Company, and it is agreed that any transfer or assignment or
| attempted transfer or assignment of this agreement or any of the rights herein granted, whether voluntary,
by operation of law, or otherwise, without such consent in writing, shall be absolutely void and, at the op-
tion of the Railroad Company, shall terminate this agreement.

Section 15, EFFECTIVE DATE - TERM.

This agreement shall take effect as of the 2lst day of July, 1964, and shall continue in full force
and effect until terminated as herein provided.

Section 16. SUCCESSORS AND ASSIGNS.

Subject to the provisions of Section 14 hereof, this agreement shall be binding upon and inure to the
benefit of the parties hereto, their heirs, executors, administrators, successors and assigns.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed in duplicate as of
the date first herein written.

UNION PACIFIC RAILROAD COMPANY,
Witness:

By O. A. Durrant

G. S. Mitchell

Attest:
F. D. Cope (Seal)
Assistant Secretary

Witness: 3 MOUNTAIN FUEL SUPPLY COMPANY,

By J. W. Allen
Vice President

Attest:
B. N. Kastler (Seal)
Secretary
STATE OF NEBRASKA )
) 8s
COUNTY OF DOUGLAS )

On this 3lst day of August, 1964, before me, a Notary Public in and for said county in the state
aforesaid, personally appeared O. A. DURRANT, to me personally known, and to me personally known to be the
General Manager of Union Pacific Railroad Company, and to be the same person whose name is subscribed to the
foregoing instrument, and who, being by me duly sworn, did say that he is the General Manager of Union Pacific
Railroad Company; that the seal affixed to said instrument is the corporate seal of said corporation; and that
said instrument was signed and sealed on behalf of said corporation by authority of its board of directors;
and the said 0. A. Durrant acknowledged said instrument to be his free and voluntary act and deed, and the
free and voluntary act and deed of said corporatiom, by it voluntarily executed, for the uses specified there-

in.

n provided, the Railroad Com- |




IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last above written.

My commission expires August 31, 1969,

John W. Haller
Notary Public

(Seal)

Residing at Omaha, Nebraska 5

STATE OF UTAH )
) . SS : ”
COUNTY OF SALT LAKE )

On the 24th day of August A. D. 1964, before me, a Notary Public in and for said County, personally
@appeared J. W. Allen to me personally knowﬁ‘to be the Vice President of the MOUNTAIN FUEi SUPPL§ COMPANY who
being duly sworn did say that the seal affixed to the foregoing instrument is the corporate seal of said
corporation and that said instrument was signed, sealed and executed in behalf of said corporation by au-
thority duly conferred according to law, and acknowledged to me said instrument to be the free act and deéed
of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first
in this my certificate written.

My commission expires July 29, 1968

John Crawford
Notary Public

(Seal)
Residing at Salt Lake City, Utah

Recorded at the request of Union Pacific RR Co Sept. 11 A.D. 1964 at 9:00 o'clock AM.

> 7
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Deputy Q?ﬁnty Recorder

No. 38092 EASEMENT Parcel No. 80N-6:208:E
Project No. 1-80N-6(11)71

Howard W. Taggart & Margaret W. Taggart, his wife, Grantors, of Morgan, County of Morgan, Staté of
n Utah, hereby grant and convey to the STATE ROAD COMMISSION OF UTAH, Grantee, for the sum of One Thbusand
Three Hundred & Ninety-Five & No/100 Dollars, an easement. upon part of an entire tract of property in the
Lot 3 of Section 26, T. 4 N., R. 3 E., S.L.B.&M. in Morgan County, Utah for the purpose of constructing
thereon a channel change for the Weber River and appurtenant parts thereof incident to the construction of

a freeway known as Project No. 80N-6.

Said part of an entire tract is a parcel of land adjoining southerly the southerly no access line of
said project. The boundaries of said easement are described as follows:

Beginning on the east line of said Lot 3 at a point 60.0 ft. perpendicularly distant southerly from
the center line of said channel change, which point is approximately 175 ft. south from the N% corner. of said
Section 26; thence North 107 ft., more or less, along said east. line to a point 60.0 ft. perpendicularly
distant southerly from the center line of said project; thence S. 68° 30' W. 20 ft., more or less, to a point
60.0 ft. perpendicularly distant southerly from said center line of project at Engineer Station 1478+00; thence|
S. 68° 03' W. 1388 ft., more or less, to the west line of said Lot 3; thence South 173 ft., more or less, to
a point 120.0 ft. perpendicularly distant southerly from said center line of channel change; thence N. 68°
05' E. 63 ft., more or less, to a point 120.0 ft. perpendicularly distant southerly from said center line of
channel change at Engineer Station 26+00; thence N. 65° 13' E. 400.50 ft. to a point 100.0 ft. perpendicular-
ly distant southerly from said center line of channel change at Engineer Station 304+00; thence N. 77° 19' E.
405.25 ft. to a point 165.0 ft. perpendicularly distantisoutherly from said center line of channel change at
Engineer Station 34+00; thence N. 40° 23' E. 225.89 ft. to a point 60.0 ft. perpendicularly distant southerly
from said center line of channel change at Engineer Station 36+00; thence N. 68° 05' E. 370 ft., more or
less, to the point of beginning, containing 4.65 acres, more or less.

After said channel change is constructed on the above described part of an entire tract at the expense
of said State Road Commission, said State Road Commission is thereafter relieved of any further claim or de-
mand for costs, damages or maintenance charges which may accrue against said channel change and appurtenant

parts thereof.




