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DECLARATION
OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

The Overlook at 16th Townhomes

TOWNHOMES SUBDIVISION

THIS DECLARATION OF COVEWTS, CONDITIONS, AND RESTRICTIONS FOR
The Overlook at 16th Townhomes {"Declaration™) is effective when rocorded
with the Weber County Recorder's Office by The Overlook at 16th, LG, a Utah Company

("Declaram®),
RECITALS

A mmmymmwamcm,mmwhmwA,mmm
incofporated in this Declamtion by reference, is hercby submitted, together with all buildings
and improvements previously, now, or hereafier constructed in the Projoct, and all easements
aml rights sppurtenant theneto, 0 & rosidential planned unit development consisting of

residential Living Units and related Common Areas pursuant to Utah Codc § 57-8a-101 ef seq.

that ehall be known 88 The Overlook at 16th Townhomes {thc “Project”™).

B.  Declarant hereby desives to establish for the mutnal benefit of all foturs Owmere and Ocoupants
of the Project, cortzin covenants, conditions, Testrictions, casements, rights, privileges,
assessments and licns an set fiwth herein, which shall run with and be a burden upon the Project.

C.  Declamnt desires 1o create an association hemeowners, which ontity shall possess the power
o mainisin and administer the Coramon Arvas and the exterior of Living Units, collect and
Mmmmmmmfwmmmwmm
mdﬂﬂsm&n.kkinlmﬁedﬂmﬁawmmnshﬂlmaamnhm
between the Association and each Owner; however, nothing herein is intended to create a
contmetunl relationship betweon Declarant and the Association or Declarant and any Owner, or

D.  Declorant intends thut the Ownors, Oocupants, Morigagees, and all other persons hevoafter
mmmmmmmmumﬁmm:gaymm&mmmﬂm
interest subjoct to this Declaration, which fs recorded in furtherance of establishing a goneral
plan of planned unit ownership for the Project, and for establishing Rulas for the use, occupancy,
managemont, and enjoyment therpof,

ARTICLEl
DEFINITIONS

The capitalized terms used in this Declemtion shall have the meanings set forth in this Articls.
Unless the context clearly roquires otherwiso, the masculine, feminine and newter gonders and the
singular and the plural shall be deemed to include one another, 85 appropriate
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L1 Act shall mean and refor to the Utah Community Associstion Act, codified beginning at
msv-%lﬁl,mhmdew”mzmnmw amended from time to ime.

12 Mmmmummnrmﬂﬂswmmmmmm% if 50
appoinied by the Board, a commitine baving architectural control powers ax further deseribed
in Anicle X,

13 &mwlmmdmfcrmtheMiﬁemfhmmﬁnmhmiﬁﬁm,mmM
mnd restated from time to time.

14 ﬁmmmiimmmymmm:mm&eﬁnwmmw the Association
WMWupmiddinﬂﬁsmetmﬁmwmrmm

15.  Asspcistion shall mesa and referto the ' The Overlook at 16th HOA, LLC 8 Utwh son-
'mwmmmmafﬂmmmmnmmmmmmemm
the dissolwtion of the Association,

1.6. memnmmmw&mmwl}immuf&e Assooisti
m&dyde&dhwmmmwimﬂ&mmdmm&ﬂwAmm%Wm
mdﬁyiamnfﬂmémchﬁm.ﬂwmmhgwmﬁmbodyufﬁwmm

L7 Bulaws shall mosn and refer to the Bylaws of the Assoviation as the same may be smeondod
from time o time. A copy of the By s is attached hereto as Bxhibit B.

18 Commoan Aress shall moun all rosdway improvements within the Project shown on tho Plag
as private roads and which are not accepied for dedication by & municipal anthority; all land,
and the improvements situnted thereon, within the Project that Declarmmt designates as
Conunon Areas or Open Space on the ﬂmarmrm&d,mmmwmw
which the Association now or herenfier owas in foc for the benefit of Ovenors for as long as
the Asgociation is tho owner of the foe, which may include without obligation or Limitation,
Association signs or motiusents, opan space, landscaped nreas outsideof the Limited Common
Areas, street sigange, mﬁm&mmmw&mmm«me
improvemens; any feal property or improvements within the Project that the Association has
the obligation to maimain, repair, or replace for the common bensfit of the Owners, as the
Board shall determnine in its sole and exclusive discrotion, inchading, without limitation, , al

1.9.  Cemmon Expenses shall mean (s) all sums lawfhlly ssscssed against Ownwrs; (b} expenses
of administration, maintenance, management, operation, mpair and roplacement of the
Common Aress which are mximuinsd by tho Association; (s} exponscs allocated by the
mﬁmmwm;(djwsagmwmummcwmbyﬂw
Asnniﬁmorhsaoardafbhmm; {c) expenses declared oommmon oxponses by the

Doolaration; and (f) other miscellanoous charges incurrod by the  Association or the Board
pursuant to the Act, this Declaration, the Bylaws, or the Rules.

L10.  Declarant shall mean and referto  The Overlook at 16th, LLC &nd
By Sucoessor in intorost.
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LI Declaration shall mean and rofer 1o this Declacation of Covenams, Conditions, and
Restrictions for  The Overlook at 16th Townhomes 25 may be amended from time 1o
time,

L1Z.  Design Guidelines shall moan and sefor to those requirements goveming ths location, color,
matérials, and architectural design of dwellings. stractures, and improvements withia the
Project us adopicd by the Boasd or ACC a8 provided heroin,

L.13. Director shall mean and refor to an individual msmber of the Board of Directors.

L4, Governing Documents sbal! mean saflectively, the Declaration, Articles of Incorporation,
Bylaws, Plas, and any Rules adopted by the Board,

aiRited Sopynon Areas shail mean and refer to those Common Arcas designated on the Plat
2 “Common Ares” or “Open Space™ or us described in this Declaration as being reserved for
the wse and benefit of 2 designated Lot or Living Unit to the exclasion of other Qwmers.
Whethier or not indicated on the Piat, the Limited Common Areas inchele the drivoways
Appurtenant i each Living Unit and the patios on the rear of sach Living Unit.,

L16.  Living Unit or Unit sholl mean and rofer to a stractare which is designed and intended for use
and oceupancy &S a single-Bamily residonce, together with all improvements locatsd on or with
mepent to the Lot comoemed which @re used in connection with sach residence. The Living
Unit shail include, without limitation, the reofs and all exterior surfaces, exterior irim, gutters,
downspouts, and foundations. The Living Unit shall also include any mechanical equipmoent
and appurtenances located within any one Living Unit, of lovated without 2aid Living Unit it
designed to serve only that Living Unis, such ss sppliances, olectrical recaptacies and outlets,
air conditioning compressors, fumaces, war heaters, upparatus, sysiems or equipment,
fixtures and the Hke. Al pipes, wires, conduits, or otser utility lincs orinstallatons constituting
apan of the Living Uniz, snd say stroctural members, pants, components or any other property
of any kind, including fixioresor appliances within any laving Unit, which are removable
without jeopardizing the intogrity, sonndness, safety or ssefulness of the remaindar of the
building within which the Living Unit is located shall be deemed to be a part of the Living

L17. Lot shall mese: and refer to each of the individusl Lots within the Praject, 25 shown on the
Plat, with the exception of the Common Areas, A Lot shall inclede any Living Unit or other

2

mprovesicnd constructad thercon., There shall be. Twenty-One(21) within the Froject.

LIS, Manager shafl maan 2 person, persons, or eatity, if any, selected by the Board 1o aﬁaag& the
affairs of the Association and Project.

L.19. Member shall mean and rofer to a Lot Owner,

1.20. Moxizsge shall moan and refor to o morigags, deed of trust, or trust deed or the act of
encumbering sy Lot or any propeny by a mortgage, trust deed, or deed of trust,

121, Mortgagee shail rmean and rafer to Ay person or entity samed 35 & morigages of a mortgage
or beneficiary under or holder of o deed of trast.

122, QOscupant shafl mean and soferto any Person, other than an Owaer, living, dwelling, or staying
in a Living Unit. This includes, but is not limited to, all lessecs, tennnts, and the family
mumbers, agents, and reprosentatives living, dwelling. or staying in a Living Unit.

L1S,
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shall be bousd by the Restristions in this Declarstion and shali be ligble for any fines that are
assessed for violations of the Governing Decuments

1.25.  Owner shall mean the meord owner, whother one or mors Persons, of a fee sinple title to any
Lot which is a pant of the Project, inciuding contract sellers, bat excluding thosc having an
Toterest wercly a8 security for the performance of an obligaton,

L.24.  Party Wall shall mean and refer 1o a wall, including without limitation a foundation weall, that
fonns part of & Living Unit aud is located on or adjacent o & boundary liae between twa or
more adjoining Luts ovenad by more than one {1) Owner nnd is used or is istended to be used
by the Owners of the besefitted Living Usits, which wall may be separated by a sound board

N between two or mare Living Units,

1.28, j Deg¢larant Control shall mesn the period of time during which the Deelarant mey
enforce the Special Beclarast Rights set forth in this Duclaration. Such period of time shall
comunence on the date this Declaration is recorded snd tarminate on tho vocurrence of the
carliest of the following evemts: (i six {6) meonths afier the dute on which all of the Lots have
been comveyed 1o purchsscers; or () the Declarant executes nnd records & written waiver of its
fight 10 control the Association. If the Declimnt glects to waive one ar more, but not all, of ity
Spocial Declarant Rights, thea the Period of Declarant Control shall remain effoctive with
respect to all wetained Special Declarant Rights.

1.26. Persgn shall mean and rofer to & nauesl intlividual, corporation, business entity, esiuis,
pantmersliip, trusiee, associstion, joint yonture. government, goverarental suidivision, or
agoncy or ather legal entity capable of holding titls to real property.,

127, Plag shall mean and rofec to the official subdivision plats) of* The Overlook at 16th

Townhiomes, filed and recorded in the official records of the Weber County Recorder’s Office.

1.28, Project shall include the real property described in Exhibit A, together with the buildings,
improvements, and permanent fixtures located thereon, and all easements and rights
appurtenant thereto and shall at any point in time mean and refer to The Overlook at 16th
Townhomes.

1.29. Restrictions shall mesn the Covenmuts. conditions, assussments, easemients, liens, and
restrictions cet fouth in this Declaration,

1.30. Ruplgs sl mean and wofer to the rales, resolutions. iegulations, policies, architestural
guldelines, ae. adopted by the Board,

ARTHCLE I
PROJECT DESCRIPTION

2.1 Submission. The Declarunt hereby confirma thag the real property described with particulanty
af Exhibit A attached heroto and incorporated herein by this reference is Bereby submitted
to the Act. The Dechuant berehy doclares that the Project and all of the Lots shall be heid,
conveyed, transftrved, sold, mortgaged, encumbered, socupied, used, and improved subect to
the Restrictions, which Restristions shall constitute covenanis and conditions maoning with the
land and shall be binding upon and inure 1o the benefit of the Declarant, the Association, and
each Qwnor, including their rospactive heirs, successors, and assigns.
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23,

24,

13L

3.1

Name. The Project, as submittsd to the provisions of this Declaration, shall be known ss
The Overlook at 16th Townhomes "The project is not a cooperative,
Pescription of lmprovemen .Mmsjarimwmmwmaimmﬁehqjmwmindudn
townbamo buildings that are divided into Lots, onch with a Living Unit. There are also
Common Areas as further provided herein, along with other iImprovements detaifed on the

Common Areas; The Commos Areas of the Project are identified on the Plais or defined in
Article I above.

mmum.mnmmcmm.mntmmwi consist of the arces
idenﬁﬁedmlheﬂutuﬁ%nﬁwﬂﬁmunoumwmy,ﬁnm spatinity sszocisted with that
Lot lfmmmiuidemiﬁeémmmn,ib Limited Common Amms of each Lot shall
mﬂbmmmm&wmmm&mm of the Lat. The
ﬁmbﬁemhﬁwnunf&aﬁmm&&mmmswtuwmemmm i
mmwmummmwmwmmmwwm or modifications
of Limited Common Areas shall bcwwﬁbywmhnmdshdlbeaﬂjwwthe
provisions in this Declaration and the Design Guidclines. The Board shall have the power and

Lots. Subject to further specification herein, each Lot consists genovally of all stractures on or
within the boundary of the Lot,imhdhag,butmlinﬁmdm:{ﬂdlmmmmﬂs.
wall surfices, floors, ceitings, roofs, foundations, end fixtures; and (2) in all walls shared with
mw‘mm&mmmummwtmmdmw.mmmm
boundary of the Lots sharing that wall, Subjoct to dividing lines betwom Lots, &ny abovo-
mmmmmmmmmdmmm-mmwm
Lot is part of the Lot ifit: {1) is part of and an integral part of the Lot's strocture {(such as bay
wiadmpapm,mm.mmmm%mwaﬁermﬂemtmmmm?
connect to the Lot stractare); or {2) was constructed as part of the ariginal construction of the
Lot. All pipes, wites, condnits, chutes, flues, ducts, shafts, public tility, water or sewer lines,
or wiy other similar fixtures lying inside ﬂndmigumdmﬁmlbm&desafam&nh
part of the Lot. All exterior and interior doors, door jams, windows, windowsills, window
ﬁmmﬂdlcompmﬂmmh,skyﬁgh&gmaﬁwdnminwmmmm
of any Lot are part of the Lot

Begistered Agen ;mRegiSlewdmm"ofﬁe&uoﬁmvmwn'ymvidedintheuﬁy
filings with the Utah Staie Departmenmt of Commerce, Divigion of Corporations and
WM.MBMMMe% Registered Agent without Owner vote or
approval,

ARTICLE IN
MEMBERSHIP AND VOTING RIGHTS

Meaibershin. Every Ownar shall be & Member of the Associstion. Membership in the
AM@M&MW,M&:”W&ML&EWM& Ownar has the
wimt,uﬂdrﬁ!mbem&dﬁmmmwwhichitappcrmins. Membership
inﬂmAuudmonﬁmilmbemﬁm&phﬂgcé, or alicnated in any way, excnpt upon the
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32,

33

34,

35,

4.1

4.2.

43,

transfor of ownership of the Lot to which it is appurtenant. and then oaly to the now Owner,
Any atiompt to make a prohibited teansfor is void. In the eveni an Ownerfhils or refuses to
transfier the membership registered in his namo to the purchaser of his Lot, the Associntion
ﬂxalthnvcﬁmﬂghtmmmmamﬁzrmitsbou&smdthmpmﬂwuldmbership
outstanding in the name of the ssiler shall be nult and void.

Yoting Rights. Bxcept as otherwise disallowed in this Declamtion or the Bylaws or Bmitod
by the Spocial Declarant Rights ressrved by the Declarant, Owners shallba entitled to one {1
vots per Lot owned.

Muitigle Ownershio Interests. lt‘lhmiammthmmﬁwwof‘am&mmmm
such Lot shall be exercised aa such Ownors wk@mimmthcmseimdvﬂeeﬁlw
any of sach Ownors, whﬂrerinmorbypmymbywdmbaﬂm shall b conclusivaly

ewm:inMﬂningaqm.

Rizord of Ownershipn. Every Owner shall promplly file the conveyance document (or in the
case of coatract buyer, & copy of the sales contrect) for his Lot with the sceretary of the
Association who shall maintain a record of ownership of the Lots. Any Owner who morgages

abﬁﬁgﬁeM@outmOmmmﬁﬁ%ﬂMwhiﬂikmmm by such
Owner shall nevertheless be &t the expenso of such Owner and shall be reimbursed 1o the
Association s an “Individual Amsessment™ in accordance with the provisions of Article V.

m.M&mrwgiwhixpm,ﬁﬁarmcﬂicormm‘mmhermuhird
wmmmampumerﬂmlmmmmdlmaﬁmmwbe&mm
Amfmmpmvmthemisinwritin;.dgnedbyﬂwﬂwm,aﬁﬁpmmdm
mmmoﬁmeMthmmambemmﬁdedbﬂmﬂmm.

EASEMENTS AND RIGHTS IN COMMON AREAS

the right and easement of use and enjoymant described herein to any family mtember, tenant,
] or contract purchaser who residss on such Member’s Lot. This right of sasement shall
only extend to the Limited Common Arcs appurtenant to the Lot and net to ofber Limited

Titleto Common Areas. The Declarant bas or will convey tile to the various Common Arcas
to the Association.

Relegation of Usz. An Owner may delegate hiy right of use mxd sajoyment to the Common
Amas to family members, tenants, or contruct purchasers who reside on the Projoct. The rights
and privileges of such delegee or axsignee shall be subject o sespension in the same manner
and to the same degree as those of an Owner, a5 described in the preceding Section.
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44,

4.5,

4.6.

4.7.

4.3

4.9,

Wﬂmm,mm,mmmmmmmx
have non-exclasive casements to use the Common Areas to parform their duties as assigned
«asement for Utility Services. The Project is subject to a blanket easoment over, scross,
above, and undcr it for fogross, egress, installation, maintonance, repair, and roplacoment of
utilities. Uhilitics include. without limitation, water, sewer, gas, tolephone, electricity, data,
video, and cable,

Easements for Encronchments. 1f any portion of » Commoan Arca structure or improvement
encroaches upaumymmifmymwimmwdnmmhuwwy
other Lot or the Common Area ss a resuit of the manner in which the improvements woere
initinlly approved and constructed o duc to scttling, shifting, alteration, replacsmoent, repir,
or restoration by the Association, a valid sasoment for encroschment, and maintenance of guch
encroackment, shall exist for the fife of the improvement or structure.

Eacty Walls, Bach wall which is built oy a pant of the original constraction of Living Units
upon the Projoct and placed on the dividing line between two Living Units shall constitite a
party wall, and, to the extent not inconsistent with the provisions of this Article, the general
rules of law regarding party walls and liability for property damage due tonegligence or willfnl
#cts or omissions shall apply thereto, Hach Living Unit may sharc one or mote party wall, a
common roof, 8 common exterior back wall, and a common exterior front wall, with an
adjacent Living Unit. The Owners acknowledge that certain repairs or maintenance 16 the roof
or exterior walls of the Units may becomie necossary, which repairs or maintenance cannot be
performed on one Unit only, but may nesessarily involve the other attached Unit. Therefore,
all repairs to the roof and to the smface of the extorior walls of sf Units will be made by the
Association out of Association fands.

pestriction of Party Wall, Convinon Roof or Exteriar. lfﬁpaﬂ)'mnﬂmﬁwm
is damaged or destroved by the falt or ligenee of ons of the Owners, such damage shall be

wpnhedbytﬁeﬁm(mhssﬁndmgehmwm&byﬁcwm‘smamfsm}
maem&imwﬁmw&mmmmypﬁwmmdm,mdhw@mm«
OWthMmfnrmymmmMmmﬁme. Should a party wall be
damagcdurﬁmmyedbymycmoﬂmﬂianbyd&ultwwmmofmﬁgmwdan(}wm
ﬁﬁcuﬁmimwwwﬁmb&%wwwamﬁﬁmWMNwm
’hnmndimlyaﬁwmﬂmmc,aﬁmjnhnmcfwOmﬁ‘ﬂmmmmim
Whmmw&ﬂh%w@ﬁwm&mméﬁﬁmhamiw
fo the restomtion of the affected Usits, Should a comasnn roof or any part of the exterior vall(s)
be damaged or destroyed by my causs other than by fault or by an act of negligence of an Qwner
of the adjacent Unit, the damage mnmmmnmnwmwmmmmzoamﬁmm
mwmfmmmmh'pﬂmmmedmatﬁcmefﬁc Association, provided that
any amount received from insurance companics for such demage shall first be applivd ® the
sestoration of the nffecied Uinits,
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ARTICIEY
BUDGE'T AND ASSESSMENTS

5.1 Annus] Budget. The Board shall propare sud adopt an ansual budget for the Associntion. The
annual budget shall provide, without Himitation, for the waiotonance of the Common Arcas
and other arcas maintained by the Association, and for the administration, management, and
uperdion of the Association. The Board may rovise the budget fiom time to time as the Board
deams approprisie, the Board fails to swdopt an annnal budget, the last adopted budget shall
continue in offect unti! a new amnusl budget is adoptod. The budget shall bo made available to
the Owners within thirty (30) days sfier adoption, Owners may disapprove abodget acconding
to the provisions of the Act.

veisnt to Pay A . After the construction of & Living Unit on 8 Lot, the issuance
of a Certificate of Oecupancy for the Living Unit on & Lot, and the cglosingofasale ton
purchaser of & completed Living Unit on a Lot, esch Owner of 3 Lot with a completed, closad
Living Unit, by tho acoeptance of a decd therofore, whether or not it be so axpressed in the
deed, hereby covenants and agrees with each other and with the Association to pay to the
Association all Asseasments, ingluding without limitation, all Anmusl, Special, and Individual
Asgessments dosuribed bolov, snd other foes, chsiges, lovies, and fines a3 may bo provided in
the Goveming Documents,

53, Purpose of Assessments. Assossmonis ovied by the Association shall be used for the purposs
of promoting the health, safety, end welfare of residents of the Project, including but not
limited o the sppearance and sosthetics of the Project. The use mado by the Association of
funds cbiained from Assussraents may include, but is not limited to: payment of the cost of
tos and issurance on the Commeon Areas; mintenance, ropair, and improvement of the
Common Areas and the extariors of Living Units; establishing and funding a roserve 10 cover
major repair ar replacement of improvements wishin the Common Arcas; and any expenses
ageessary o desimble to enable the Assoviation o perform or fulfill its obligations, functions,
or prrposes under the Goveming Documents.

glarant’s R.Lom Assessmonts. Anything 10 the contrary sotwithstanding, the
Deelarant shall reot be obligated to pay Assessments on say Lot owned by it woti] such time s
the Declarant clects in weiting to pay Assesements, and only for so long a8 the Doclarant elects
10 pay Assessmonts, Howsever, Declarant may. but is not required, to pay a portion of the
Assessments during the initisl conatruction phase of the Project untif such time as the
Assotiation has v sufficient number of Qwaers 1o be reasonably capable of paying alf the
Association’s Common Bxpensos,

5.3, Aioual Assessinents. Annual Assessments shall be made on & ealendar yenr basis. The Board
shall give written notice of pach Annual Assessment 10t less than fillzen (15) days priorto the
beginning of the rext calendar year. Bach Annpal Assessment ehall be due and payable in
maogthly or quarterly installments on dates established by the Board. At least fifteen (15) days
prior to the effective date of any change in the smount of the Annmal Assessmen, the
Association shall give cach Owner written notice of theamount.,

52

34
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58

37

38

59,

Special Assessments. The Boand may lovy & Special Asscssment payable over such a period
as the Board may dotermine for the purpose nfdefrayiqg,inwholecrinmmymmar
expanses not reasonably capable of being fully paid with fands generated by Anmnual
M%ma’wmmmmm“mmwpﬁrmwﬂt
&mmmm«hrwchMMﬂnrwthmmm%
Declaration. Special Assessments over one-thousand dollars ($1,000) in a calondar year muat
hWWmmdmbamﬁmﬁ;MﬁuMmhmmbymﬁn
mooting duly called for such purpose. Notico in writag of the amount of any Special
Amessmonts and the time ﬁrﬂnirpa,mmntﬂtlbegimumuiamamb&ymmcm
the Owacrs. Pryment shall be due on the dates amd in the manner dotermined by the Board and
provided in the notico. Notwithstanding the foregoing, Declarant may levy Special
Asscasments in any amount decmed neeessary during the Period of Declarant Control without
Owner approval,

»»;uuﬂ*.::a;na@r.hauiﬁﬁwukrﬂamu&ﬁm!&mm&iAmmmnnmﬂsnnmmﬁnuldmwm
the Board may levy Individual Asscssments against n Lot snd its Owner for: (®) adminisirative
mmémmim&bythekmzﬂinmhﬁngme(hwmiu&mmw“ﬂm
Ovwner or his/her Occupants; (b) costs associated with the maintenance, repair; or replacement
of Common Areas cansed by the neglect or actions of an Owner or kis/her Occupants; {c) sny
other charge, fine, foo, expense, or ocost dosignated a5 an Individual Assesment in the
Govoming Documents or by the Board, including, without limitation, astion taken to bring &
LM&U&M&O&M:MWM‘@&&MMM; {d) costz of
mvmwwimmﬂmlotupmmmnfﬂwﬂwm&(e)mm,mw
mwmm.ﬁmmmwmmmmofmmmmmm«m
& lawsuit is filod. In addition, Individual Asscssmonts may be lcvied mgainst a Lot and its
Gmrmeﬁﬁwnymbymyimmmwmm.ﬁmﬁum
or oﬂmmﬁmmd‘ﬂm&m&m&m&mhwﬁmmafﬂm%xoﬁmm
mbcw.mewmymhhﬁwﬁmelh&wmd
by the mufmhimpmvmm,mpiu,mﬁxcmca,mammnmm including all
meﬁmwmymmwhﬂ!m”ﬂmmw
mmmﬂwmbﬂncﬁtum&wam&m or repair work or
orecment action, as the case may be. Individual Assessmonts sy be lovied in advance of
me&mmamwmﬁtmmmyimmmﬁwﬁm is part
of the gonoral maimtensuce obligations of the Association, it shall not give rise o an
m&a&mmmtﬁemﬂwmmm“ﬁmmwm
Owner's or hisher Ocoupants® negligence.
Allocation of Assessments Excopt for Individual Assessments, Amnual and Specis)
Assessments Mlbeﬁnﬁﬂamﬂm.mﬁﬂlmmmmmm%dmu

CESECH

Applics g isessments. In the cvent the amount budgeted to meet Common
Expenses fuapwm}arﬂwdywmsmhmwmm;ﬁﬂﬁwm
Expenses, the Board in its discretion may apply the excess to reserves, cradit the excoes against
fiuturd Assessments, or pay the excess to the Owniers, as the Board deems sppropriate. The
badmadwmﬂtummmafmmmmmmifmmmm
A prior year.
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5.10, W‘QEthmﬁmieinMWwdw&e&mmmm
mnﬁmsmﬁmmhmwﬁ%mafmymm:ﬂlbepmni-ﬁedﬁrmymm
including, withont limitation, a claim that the Associgtion owes the Owner monsy, or that the

Association is not properly exercising its ditics nd powers a8 provided in this Doclaration,

Lertificare Regardiog Pavingnt. Upon tho roquest of an Owner, prospective purchaser,

morigagee, or encumbrancer of & Lok, the Association shall issue a cortificate stating whether

mwﬁmwmmuhiotmmmm}fmﬂmmefﬁw
delinquency. Such certificate shall be conclusive in favor of all pemons who in good faith rely

MMMimemMmm,Wwwmr,w

or encueabrancor of & Lot & reasonable fos 03 permitted in the Aet,

3.12.  Persomal Oblization and Lien All Asscssments, together with any intorest, lafe focs,
MMMWMMMMMM{Q:WMWM
upon the Lot with respeot to which such Asscasment is made: and (b) the personal obligation
of the person who ix the Owmer of such Lot at the tims the Asseasment falls dus. No Owner
may excmpt himself or his Lot from Hability for payment of Asscasmonts by waiver of ixds
ﬁﬂmmﬁw&eﬂmmﬁmubymmmmmawmw
ofammegmweshalllmjoimmdmvmﬂyﬁablemmcsrmwmmmdumid
Amm,lmwm&ginmm,mdmofedhﬁw,imkﬁimmﬁa
atorneys’ &es,whinhﬂmﬂbeadmumﬁ»lmmﬁmﬁmafthemvmm,m
prejudiwmdmgmnm’nﬁmmmmﬁmmeWMMpﬁbymem
thergfors,

311

5.13.

not incomsistent with the provisions hereof. The failure of the Asgociation 1o send an invoice
to an Owasor shall mtwﬁevenyﬁwmufﬁhﬂhyfhrmyM«nWWr&is
mmmmmmwmmmmmmammm
gixmmlmﬂ\anﬁtiﬂytamdaysmmmpﬁormmh foraclosure, at the address of
the Owner on the records of the Association, of the Asscssment or installment and of the
amount owing. Such sotice may bo given at any time prior to or afier delinquency of such
paymant. A copy of such notice may also be provided o the Qccupani(s) of the Owmer if the
Owner is not a resident at the Project,

5.14.  Due Date sud Delinguency. Assessments shall be paid in a timely manner. Payments ane dug
in advanoc on the first day of the masith or the first day of such other period established for the
paymant of Assessments. Payments ane delinquent if recsived more than ten (10) days from
the datc that they became dus. Mahmisdﬁinqum,ﬂwwmum
option invoke any one or more options or all of the sanctions grasted in this Articlc or the Act,

5.15.  Collection Charge. H the Association does not otherwise adopt or cstablish bilting and
collection procedures in the Rules, the following shall apply. Delinquent accounts shall be
charged a twenty-five dollar ($25.00) late foe each month until the Owner's acoount (including
all collection charges, costs, and attorneys’ fees) is paid in full. Interest may sccrue an all
unpaid balances at the mte of sighteen porcent (18%) per snmemn. The Association may
compound interost, Cweaiwmmmmmmrm&aamrmﬁmmdm

1w, The Association may exercise any or all of the following remedies

5.16. Collection Action af Law
to collect dolinguent Assessmonts:
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) The Associntion may suspend such Owner's voting rights.

2)  The Association shall have a lion against each Lot for any Assessment lovied agsinst
ﬂ;em.mdmyﬁmumehntgesimpnwdunderﬁﬂsﬂmmwﬂmm
Wnﬂ&eﬁm&ﬁeiﬁﬂmﬁe%mwﬂnﬁﬂuﬁmwcm fine, or charge
hdua.Mlienmﬂlmmummﬁﬂwdmammofthia
Declaration. At any time, any Asscssment or instalimont thereof is delinquent, the
Aﬂmiaﬁon,bymdﬁ\mghmnwﬂormyanﬁbamofﬁminﬂw
decd records of Weber County, Utah against the Lot with rospoct to which the
Mmmymina”mmm.ﬁmmmmm Asseaymonts
mmnmmmmymﬁﬁa,mwmmmrwe
mmpcﬂynhumlemmmubymemmmﬂmhmmwly
pﬁi%ﬁmwbemanmyﬁmua{bmdbylm.’mahnafﬂm
Amhﬁonﬂaﬂhmﬁorﬁdl‘&uﬁemmimbmsemuﬂmw
mmhm:mddbefmibeoﬁgﬂl%ﬂamﬁmmmﬁnd;ahmmﬁ
security interest ou the Lot socured by a mortgage or trust deed that is recorded befire
ihekmm‘ﬁm'smﬁwofﬁen;mslimfmudmmwmw
ssmossmonts against the m.m&mmmughﬁs&dymm:cuy
bidan:&eLuatmyhudmmsﬂ»,m&wwﬁwmdhd&.hm,w.w
ganvey the Lot '

3) mwmmagfmmmmmamwemfurmﬂ
Asscssmonts, fines, and charges under this Declaration against an Owner without
foreclosing or wuiving the lien described above. Recovery on any such action,
bovwever, shall operate to satisfy the Hen, or the portion thercof, for which recovery ix
made.

4) mhadwlhwﬂwmrisieasmgmwmmypmimmemﬂm Board may, at its
option, so long as such default shall continue, demand md receive from any tenant of
t&ﬂmﬁemdnemhwmimﬂueuﬁﬂmmmentofu&mmm Board
shall discharge such tenant for remt due, and shall discharge the Owner for such
Agseasments to the oxtent of the amount so paid,

5) The Associstion may torminae utilitics paid out of the Common Expense, if aay, and
tise right to use the Common Arcas,

6) Paymeuts shall be aredited first 10 colloction costs (including attomoy’s fbos), then to
mem,ﬁwnmmeoldmmmﬁmtbemmm‘

(4] m&minﬁmmllhwm'Mdeyawﬂabietoitwhﬂ:erpawidedintiw
Goveming Documents, the Act, or other law or in eqaity.

3.17.  Bower of Sgle. The Associmtion shell havo all rights of foreclosure granted by the Ace, both
judicially and non-judicially. Parsuant to Utah Code §8 §7-1-20 and 57-8a-302, an Owner's
accepiance of an intsrest in a Lot comatitutes a simultansons conveyance of the Lot in trast,
with powsar of sale, to the Amsociation’s attomey of record, as trustee, for the benefit of the
Association, for the purpose of sccuring payment of Assossments uader the tonmns of this
Declaration. The Association may appoint & qualified succossor trustes by executing and
reconding a substitation of trastee form.

; - The Board shall establish a resorve socount to fiind long- torm maintensnce

5.8, rye Account
of Common Avess and the oxteriors of Living Usits. The Board shall fallow any statutory
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requirement to conduct & reserve analysis and wtilize such reserve annlysis in making decisions
regarding the funding of & Reserve Account. The Board shell not be parsonally liable for failure
-!oﬁmdﬂwmemmlmwiﬂ&lorimamimﬂm&mﬁmhminamafhw.
Notwithetanding the foregoing. such resorve fund duties and obligations shall not apply to the
Association and Board during tho Poriod of Declsmat | 1,

assount Favoll Fees. Tho Associstion may charge a fos for providing Association puyoff
information needed in connection with financing, refinancing, or closing of the sale of a Lot
as provided for in Utah Code § 57-8a-106. The amount of such fee shall be filty dollars
($50.00) or as otherwise exablished in the Rules. Additional paperwork required in a privete
mmm%mnsépurcbascrmbcmmdﬁﬁmm.mm but may ioeur

519,

520. As [ bility after Foreclosure. I the Association takes titleto a Lot porsuant
10 a foreclomure (judicial or noa-fudicial), it shall not b bonad by any of the provisions related
to the Lot that are otherwise applicable to sy ofher Owner, including but not limited 1o
ebligations to pay assessments, taxes, or insurance, orto esaintain the Lot, By taking a security
interost in amy Lot govemed by this Declaration, Morigagees cannot make any claim against
the Associstion for nonpayment of taxes, Asessmenty, or othor costs and foes sssociated with
any Lot if the Association takes title to & Lot related to g failore to pay Assessments,
Homesicad Waiver. Pursuant to Uish Code § 57-8a-301, and to the extont any licas are
: pursuant 1o this Doclaration, whethor such liens are now in existence or are created at
any time in the futare, oach Owner waives the benefit of any homsstoad or cxemption laws of
the State of Utah now in effect, or in effect flom timo to time herenfter.

it

521

ARTICLE V1 :
DUTIES AND POWERS OF THE ASSOCIATION

Kanizauion.of Azociation. The Associgtion shall sorve as the goveming body for sl

hners. The Association shell make provisions for the maintenance, repair, replacoment,
adminigtration, snd operstion of the Common Arpe and Common Expenscs, and ofhor matsers
aa provided in the Act, this Declaration, and the Bylaws. The Association aball have all righis
mgowemmmmi:mmmmmmmzm@mmm,mmm,
mmwonﬁwmmmmmmmmmuhwmdmmmatﬁm
rocsived by the Associmion shall be held and applied by it for the Ownets in sceordance with
this Doolaration, the Articles, and the Bylaws. Except as spocifieally anthorized in this
Declaration, the Articles, orthe Bylaws, ao Owner or group of Owners shall have authority to
Iake any action on behalf of the Owners, the Association, or the Board of Direciors.

6.2. W.m&mmmmmmammw.mm

ent the aosprofit corporate status expires or is invalidated in any manner, the Board of

Dircetors, in its sole discretion, may ronew and/or roincorporate the Associstion. Any such

expiration or invalidation shall aot relieve any Owuer from paying Asscssments and abiding

by aH Restrictions contained in this Declaration.

General Powers and Ob igations. The Association shall have, exercise and porform all of the

following powers, dutics, and obligations;

1) The powers, dutics, and obligations granted to the Associztion by this Declaration, its

Bylaws, and the Articles of Incomporation;

8.1,

6.3.
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2) The powers and obligations of & nonprofit corporation pursuant to the general
nanprofit corporation laws of the State of Utah;

3 The powers, dutios, and obligations of a hameownors association pursuant to the Utah
Community Association Act, or any sucoossor thereto; _
4) The powers, duties, and obligations not reserved spocifically to Owners; and

3 Any additional or difforent powers, duties, and obligations neosssary or desirablo for
the purpose of carrying owt the functions of the Association pursuant to this
Declaration or otherwise promoting the general bensfit of the Owners within the
Project.

The powers and obligations of the Association may from time to time b amended, repaaiod,
enlarged, or restricted by changes in this Deolaration made in accordance with the provisions
hercin, accowmpaniod by any nocessary changes in the Articles of Incorporstion or Bylaws of
the Associstion made in accordance with sech instruments and with the nonprofit corporation
laws of the Btate of Utah.

ppecific Powers and Duties. The powors and duties of the Associstion shall include,
without limitation, the Sallowing:

)] Maintenance snd Services, The Associstion shall provide maintenance and services
for the Project as provided in Articlo VII and other provisions of this Declaration.

- 2) lasurance. The Association shall obtsin and maistain in foree policies of insurance us
provided in this Decluntion or the Bylaws of the Association, The Assogiation shall
have no obligation to obtain or maintein any insurance covering the personal snd real
proporty of any Owssr(s), and cach Ownor shall be rosponsible for oblaining and
maintaining such personal and resl property insurance.

3) Rulemaking. The Association, through its Board of Directors, shall make, establish,
pronmlgate, amend, and repeal Rules goveming the conduct of persons and the
operation and use of the Project as it may deem macessary or appropriate in order to
assure a clean, aesthetically pleasing, peaceful, and ordorly use and eajoyment of the
Project. Pursasnt to Utah Code section 57-8a-218(15), the requirements of Utah Code
§§ 57-8a-218(1) through {13), except subsection (1){b)ii), are hereby modified to not
apply 1o the Association,

4) Amessments. The Associstion shall adopt budgets and impose and oollect
Assessments as provided in Anticle V of this Declaration.

5 Eaforcement, The Associstion shall perform such acts, whether or aot oxprossly
anthorized by this Declaaiion, as may be reasonsbly ncoessary to eaforse the
provisions of the Govermning Documents of the Associstion. The Associstion may
assess finos to Owners, Ocoupants, or their guests for violations of the
Documents in accordance with the provisions of the Governing Documents and the
Act.

8) Title to Commuon Aress. The Associstion shall hold title to all Common Arcass
conveyed 1o it by Declarant or other persons and pay all real proporty taxes sad
assssaments levied upon any poxtion of e Common Aseas, unless paid by the Owners,
mmmmmmmnhswﬂﬁﬁsmmmmwmmmym
faxes of asscssmonts,
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7 Employment of Agents, Advisers, and Contracters. The Assoviation may employ
the services of any parson or corporation as managers, hire employecs to manage,
conduct, and perform the business, obligations, and dutics of the Association, employ
professional counsel and obtain advice from such persons or firms or corpormtions such
88, but not limited to, community associntion mansgers, landscape nrehitects,
WmWWmM.MImWM
specialists, or what {8 convenient for the msnagement, maintenance, and operation of
the Project, Any agreement with & Manager shall not excoed & form of one (1) yeur,
renewable by agreement of the pasties for a successive one {1} year term, and shall be
tomminable by the Association upon no mow than sixty (60) duyy’ advanced notice.
mBMhammﬂmﬁtytocmimamwmmagmmemmm
inconsistont  with the torms of the Governing Documents or that provides for a
temgination fee or requirement for torminstion for case,

nmmmmmcm@mmmmmmﬁmmmk
mmmmmmammﬁmwmmmm
Amshwmmmmﬁwmwmufﬂﬂjm&yd
wmmifzmuﬁmmmmmmmwmmmm
{85,000.00) cither in attomey fee expenses or in couts (including any cxpert reporta).

9 Bulk Service Agreements. The Association shall hove the right to onter agroements,
# the Board dosms appropriate. for the provision of cable, television, imtermat,
tekephone, or other aimilar services for all of the Lotz or groups of Lots, Such services
shall be assosscd to the Owmers pursuant to the provisions of this Declaration and in
mmwhh&mmunmwﬁmitmmmmwm
motices of Assesament,

65, ﬁm.&mcmbero&'ﬂwl}m«mnﬂimofﬂm&mc@hnﬂ;ﬂimbeﬁnﬂemm
Association or say Member thervaf for any demage, loss, or prejudice sufferod or claimed on
account of any action or failure (o st in the porformance of his or her dutics, except for
intentional or willful misconduct. In the event any Board member or sy officer of the
Association is madc & party to any procsoding becauso the individual is or was a director or
officer of the Association, the Association shall defend, indemnify and hold hammless such
individual against Mbni@memmmmmem.
mmpmhemMBMmembcrmﬁwrisﬁmdbynmafhmmWedinwﬁlﬁﬂ
or intendonal misconducr in oarrying ow his/her dutics.

66.  Board of Directors. The goveming body of the Associstion shall be the Boand of Directors.
Excopt where a maiter or vote is spovifically reserved to the Ownwrs, the Board shall act in all
insmnces on behalf of the Aseociation. Board Members shall be elceted purssant to the
provisions set forth in the Bylaws, The Bylaws may sot forth requirements for serving on the
Board. Withont limiting the generality of the foregoing, the Board may appoint one or more
“Committees”, and such Commitices (which may consist of one or mors Mombers, as
determinod by the Board) shakl iave such authority and duties 8s may bs dotermined from time
to time by the Board rolating to the budgeting, oporation, financial management snd
adriniztration of the Project (*Delogated Dutios™}. While any Commitics ostablished by the
Board shall report to the Board regularly regarding its activities, the Board may by expross
directive relinguish and transfer all authority and wsponsibility with respect to suchk Delegated
Dutics to an applicable Commitice. Notwithstanding the foragoing, during the Period of
Declarant Control, the Declarant shall have the sole authority t act s the Board of Directors,
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6.7,

6.9.

S R

or t appoint Board Members. Declarant appointed Board Members shall not be bouad by the
qualifieation requirements in the Bylaws.

Begistration State. In compliance with Utah Code § 57-82-108, tho Association shall
wwmmmmmmwmmmmw&wmomm

. #ny required information current as roquired by law,

w.mpmjeamwmmhyamw.m. selected by the
Deelmuﬁ.mmnth@mimﬂmofﬂmkﬁadufmwahﬂbewwbyﬁm
Board to assist in the management and operation of the Project and may delegate such of its
powon and dutics to the Mgnager as it deems appropriste; mserving the right, however, to
control and overwes the administration thereof Any powers and duties delegated to any
Manager may be rovoked by the Boand at nny time, with or without cause. Fallowing the Pariod
afmamcmmmmmmmmmmammmmm
Manager selected by the Declarant or hire o different Manager.

, ' : - The Association shall maintain, repair, andreplsce the Common
th‘mmlmMmﬂmmmmmmmmmmmm
Arcas, including private wility lines locsted outside of the exterior walls of a Living Unit,
Inndscape and dminage easements, and persoaal propenty owned by the Associmion. The
Associstion shall maintain, repair and replacc the following - exicdor surfbees of the Living
Units: (a) ench Living Unit’s exterior brick, hardie board or other material that directly niekes
up tho exterior of a Living Unit(bet not incloding the backing to which the extorior matorial is

affixed) and (b) tho roof of each Living Unit, including only the roof shingles and the falt and

plywood undersurface to which the shingles arc attached, and (¢} guttcrs and down spouts.
, ropair and replacement af all other stroctaral paits of the Living Units, mclading
but not fimited 1o attic space, fundations, patic posts, floor joists, and garage doors, shalf
mnmmm&hwﬁwmw“mamkmww
Associztion's insurance. Exterfor maintenance by the Associstion shall not include glass
surfaces, entry doors or gamge doors. The Asociation shall maintsin, repigce, and repair the
private roads in the Prqmimmthwﬁ&mmafaﬂmmavdmmmm
shall have no responsibility to maintain or repair public streets (if any) within the Project, The
Association shall perform the snow removal on the sidewalks located within the Common
Aras of the Project. A maintenance allocation chart has been attached hereto as Exhibit D,
rEplacoment responsibilities, The Association shall meintain sny fonce dividers that se
imﬂmwmmwmwmmmepaﬁommmm.

The maintenance allocations provided in this Asticle shall clarify, expand upon, and supersede
any maintenance provisions contained in the Plat or other Governing Documents. The
C’nimnonAmmdbﬁldingmmshﬂ!bemaiatﬁnﬁmaﬁﬁammmlm
aﬁmknmliimmmnmhuwcmymtﬂwpmpax for which such areas arc imtended.
The Board in its sole discretion shall dotermine the meintenance sisndard of the Cammon
Arcas and the exterions of the Living Units. The Association shall have no obligation to
perform any mnintenance of repair to the imevior of any Living Usitor sny landscaping
installcd by an Owner without the Association's £xpross agresment for such maintenance.
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12,

73

Services. The Association shall provide or comtract for such services 85 the Board may
masanably deem to be ofbenefitto the Praject. including. without limitation, Iandscaping and
garbagedtrash removal survices (anless provided by the sity) for all Lots. 7

Owner Maintenance. Except for the aml;eas rhaintained by the Association as outlined
in Section 7.1 above, each Living Unit shall be maintained by the Owner therof so as
not to detract from the appearance of the Project and so as not to affect adversely the
value or use of any other Living Unit.

The Association shall have no obligation regarding maintenance or care of the interior
of any Unit except as expresslu covered by insurance. No Owner shall attach anything
to the exterior of their Living Unit without the prior written consent of the Board.

Notwithetanding the foregoing the Association shall be responsible to maintain the [sndscaped
arens of the Limited Comunon Areas. Howaver, the Association shall not be responsible to
mainisin any ungpproved landscaping net included within the original canstruction of the
Project, exsest ot the discretion or approval of the Board,

Owniers shall be responsible wo maintain, ropair, and replace non-perimeier fonces ingtalled by
2 Lot Owener, and which are not part of the Project’s oviginal construction, In the evens, the
backyand portion of & Lot or Limited Common Area is not enclosed by a fnce upon initial
eanstiction, the Association may grant permission o an Ownerto enclose sach ares with
spproved fencing; but. such approval must be made in writing at the discretion of the Boand.
No approval 1o esclose the Limited Common Area ahail be granted unless the Owner agrecs
to covor the cost of construction and any neceasary alterations to the existing area, s the Board
&0 detersines; and, fnelades 4 gtte to ensble the Association to maintin landscaping within
tie bounded avea as provided heraln. In the event an Owner fails 1o provide unrestrictod acosss

mintaim m&ir,» or replace such areas whils access s resiticied. or to maintain, zépai:, or
replass landscaping. irrigadon sysiems, ar any other vomaintained or damaged property
sriging out of or resulting from the Owner’s faiture to proviis unresiricted scoess,

The cost and responzibility 1o msintain, repair, and mepiace any portion of such non-perimetor
fence, which serves, benofits, or bounds one Lot or backyund Limited Common Aren shall be
bame exclusively by the Qwner bounded thereby. When such non-perimeter fonces serve,
benafit, or otherwise mark boundary of teo or more Lots or backyard Limited Common
Arens, the responudbility and cost to maintain, repsir, and replace the shared portion of such
encos shall be bome pro ram by all Owners of backyvard Limited Comnion Areas bounded
themhy.
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14.

75.

B.1.

82

Dwner Maintenance Neglect, The Associstion shall have the power and suthority without
liability 1o any Owner for trespass, damage, or otherwisc, to enter upon sy Lot forthe purpose
dMnthmpmnngMMMmmmmmm but ouly if the Owner
fhils to maintain sud repair such Lotur'nwmeut,mﬁrthepmnofmm‘mgm
improvement construcied, roconstructsd, rofinished, altered or maintained vpon such Lot in
violation of this Declaration or any Rules of the Amociation. All caste incirred by the
Association shall be assessed to the Owner s an Individual Assessmont. The Board shall have
meMmedeMmmmumwwmmmmm
obligations. Excopt s& necessary to prevemt porsonsl injury or property damage in an
W};mmionwl.ﬁutmi&mwbhmﬁwmdmwmymm
be&mmﬁﬁngﬂnmrmmm.ﬂminmdbymoAmﬁﬁmin

Ovwner muintenance acglect shall be an Individual Assessment against the Owner’s Lot ay
provided in Articde V.
mAuneiax‘umshaﬂdsohamﬁepowermt&ﬁtyﬁmmmﬁmein‘asmmm
its own bellf, or in the seme and bohalf of any Owner or Ovwners who eonsent theredo, to
oommenoe andd maintain actions s suits to restrain snd sxgoin any breach or threatoned
breach of this Declaration or any Rulcs promulgated by the Board, or to enforce by mandatory
injunction or othcrwise all the provisions of this Declaration and such Rules,

Main fenance Cay eg by Owaer Neoligence I the noed for maintensnce or Wﬂi!‘ of
mmﬂummmummwmmmwmwﬂmm
negligent acts of an Owner, or through the willful or nagligent actx of the family, gucsts,
mwbﬂm&mﬂm@ﬁo@mmwmmm&mwﬁm
Aandﬁonm&thmdmmﬁmmwammmww&dmwb&mman
Individual Assessment (as set forth above) to which such Lotis suhject,

INSURANCE

NOTICE: The Asseciations Insurance Policy does not cover the personnl property or
personal liability of the Owncrs or their Ocenpants.

Insucasce. The Board shall obtain insurance as required in this Declaration, the Act, or other
applicable laws. The Associntion may obtain insurance that provides more or sdditional

from different insuranos oariers and standalone polics may be purchased instead of, or in
addition 1o, embedded, included covimge, or endorsoments to other policies. Insursace
preminms shall be 1 Common Expense,

Proverty |

1) The Assoviation shall maintnin & blsnket policy of property insurance covering the

entirg Project, including the Common Arca gad all buildings including all Living

Units, fixtures, and building sorvices equipment a8 provided in the Act The
Association may maintain broader coverage if afforded by the insurance contract.

a) m&knketpuhﬁyﬂmllmmwwoMMumwmw

mmbtym%hmchm.mmmmwm‘mwm

“all Mw-&w“immaslbmmmmusﬁmmeinmmmm

shall include insurance for any fixture, improvement, or betterment ingtatiod
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3)

in or to the Living Unit or any Limited Common Aress or otherwise
pemmanently part of or affixed o Common Areas, Living Units, or Limited
Common Areas, including but not limitod to fleor covorings, cabinets, light
fixturcs, clectrical fixtures, heating and plumbing fixtures, paint, wall

b) At @ minimum, the blasket policy shall afford protection agaiust loss or
damage by: (1) fire, windsiorm, hail, riot, siroraft, vehicles, vandalism, smoke,
Mmmmmpeﬂlsnmymby“mcm-fm"m

¢} The blanket policy shall be in an amount not lcss than one hundred percent
{100%) of cament replacement cost of sl property covered by snch policy
(including the Living Units) at the time the insurance is purchased and ot cach
reocwal date, The sctual replacement cont of the property shall be determined
by using mothods generally sccepied in the insurence industry.

d) The blanker policy shall include sither of the following endorsaments to sasure
full fnsurable value replacement cont coverage: (1) a Guaranteed Replacement
Coxt Bndorsement under which the insurer agrees to replace tho insursble
property regardless of the cost; and (2) a Replacement Cost Endorsement undar
which the imnmmmwupmmhuﬁwdpamt {100%) of the
Property’s insurable roplacement cost but not mom, If the policy includes a
cainsurance clavse, it must inclade an Agrced Amount Endorsement which
must waive o eliminate the requirement for coinsuranoe.

Owner Responsibility for Payment of Deductible. If 2 loss occors that is covered

by a property insurance policy in the name of the Association and another

property insarance policy in the name of an Owner:

a) The Assaciation’s policy provides primary insumnce covetnge, and:
i) the Owner is responsible for the Association’s policy deductible; and

i) the Owner's policy, if any, applics to that portion of the lows
atributable to the Association’s policy deductible.

b) An Owner that has suffered damage to any combination of a Liviag Unit ora
Limited Common Area appunianant to a Liviag Unit (“Living Unit Damoge™
as part of 8 loss, resulting from a single event or ocourronce, that is covered by
the Assoviation’s property insurance policy (“a Covared Lows"} is responsible
for an amount salculated by epplying the percentage of total damage resulting
in a Covered Loss that is attributable to Living Unit Damage (“Living Unit
Damage Percentags™) for that Living Unit 1o the amount of the deductible
under the Association’s property insurance policy; and

¢} Hm&md&ammtﬁamw@mw&aﬁbw@imwmw
within 30 days after substantial complation of the ropairs to, as applicable, the
Living Unit or the Limited Common Area appurtenant to the Living Unit, the
Associntion may lovy an asscssment against the Owner for that amount.

Ciaims Under the Deductible. If, in the exercise of its business Jjudgment, the Board

determings that 5 claim s likely not 10 excocd the Associntion’s policy deductible:
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{8)  the Owner's policy is considered the policy for primary coverage to the amoont
of the Association’s policy deductible;

)  an Owner who does not have & policy to cover the Association’s property
inswranoe policy deductible is msponsible for the loss to the amount of the
Association’s policy deductible; aud

{©)  the Association need not tender the claim to the Association’s insurer.

4) Dedisctible Notice. Tho Association shall provide natice fo each Owner of the
Osmer’s obligation ander Subsoction (b) abovs for the Associution’s policy doductible
snd of any change in the amount of the deductible, If the Association fails to provide
notioe of the indtial deductibl, it shall be responsibic for the entire deduetible in ease
of any loss. ¥ the mmwmmmwmmmmm«ﬁm
it shall be responsibls for paying any increased ameunt that would otherwise heve baen
assoesed to the Ovmer. The failure to provide notice shall not invelidate or affect any
other provision in this Deelaration,

3) mwaﬁmshﬂthwﬁwhanwwmmmmmx
om'pcmwmmm,mmmwmmmbremm
sud muintaining such personn! and real property insrance.

Lmprencnsive Genersl Linbility (CGL) Insurance The Amsociation shall obtuin CGL
mmmmmmm,&awmmofmwmmm
Oumors, against liability incident to the ues, ownership or maintonsnce of e Common Arce
or memberghip in the Association. The coverage limits ander such policy shall ot bo loss than
One Million Dollars {$1,000,000.00) covering all claims for death of or injary to any one
person or property damage in any single ocosrrence. Such insurance shall conmin g
Severability of Interest Endorsement or equivalent coverage which should preclude the insurer
from denying the claim of an Owner becmuse of the noghgence acts of the Association or
another Owner.

arsctaceand Officer's Jnsuranse. The Association shall obtain Diroctars' and Officers’
liability insurance protecting the Declanut, tho Board, the officers, and the Associstion against

cleims of wrongfil acts, mismasagement, filure to mainigin adequate roserves, failure o
maintain books and records, failure to enforce the Governing Documents, and breach of
canlrmet (if available). This policy shall: {1} include coverage for valunicers and employces,
(2} include coverage for monctary and non-inonctary claims, (3) provide for the coverage of
claims made under any fair hovsing act or similar statsie or that are based on any form of
diserimination or civil rights claims, and (4) provide coverage for defamation. In the discretion
of the M&cpdhyw%hdﬁemﬁrwbﬁmcrmwmmsﬁm
Manager and may provide that such coverege is secondary t any other policy that covers the
Manager or any employces of the Manager.

1helt and Embezzle menat Insvrance The Association shall obtain insuranco eewhg the
theft or emabexrioment of funds that shall: (1) provide coverage for an amount of not less than
the sum of three (3) months® rogular essossments in addition to the prior calendar year's highest
monthly balanos on all operating and resorve funds, and (2) provide coverage for theR or
embezziement of funds by: (a) Officers and Board of Directors members of the Association,
{b) employees and voluntcers of the Associstion, (c) any Manager of the Association, {¢)
officers, directors, and employees of sy Manager of the Association, and(d) coverage for
acts.
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8.6 t's C m Iy 2. The Board of Directors shall purchase and maintain in
mwaﬂmm'wmpmionMnmformmmaﬂwmmﬁmmmmm
such insurance is required by law and ax the Board decmsappropriate.

87, ﬁnﬁggm,mimmmhuimmmwiicymmmmuma
mwimmwmmw&mmmmmmmyomw
Montgageo.

88  Named Tnsured. The named insured under eny policy of inserance shadl be the Association;

mmmzmzmwmmwmmmuﬁcmnmmmmmmﬁm
of insorance. The Declarant end sach Owner shall also be an inrred undor all property and
CGL insurance policios.

miEnilo hegotinte Ml Clams & 1osses & Receive Proceeds. Insurance prooceds for a loss
mmmemwm’spmpemyimmmﬁeymmynﬂemmhmmwm
is designated, or to the Assoviation, and shall not bc payabls to a holdor of & security intorest.
MMMwaszwmmwlmWme
in trust for the Association, Owners, and lies holders, Insurance procesds shall be disbursed
ﬂ&&ﬁempﬂrmmrﬁmﬁﬁsﬁm@pmny.ifhm&yismbexep_aimdm
restored as provided for in this Declaration, Afier any repair or restorstion is comploto and if
me&mgedmnpmyhsbemmlewbympdmdmm.mymmmiwwm
be paid to the Mm.,lfﬁapmhmmhmpﬁmdamwMMmymﬁnim
Mﬁerm&uﬂmuismd@d&tﬁewﬂymmw&ﬁmM'be
distribuiced to the mmmaom,ummmmmmomwm
Uﬁu.mhﬁwmhmbyappoinmﬁemwmmmyhmmﬁmmumﬁm
fhot for mogotisting all lossos related thareto, including the collsction, mesipt of, and
appropriste disposition of gli insmepmwads;tkemmimafwlemdmw;m
ﬂwmcmimafdldmmaﬁﬁeperfomanwoﬂn other acts neosserry to administer
such insurance and any ﬂdmlhismnmfannmkmﬁedwﬁhmimwmmube
imevocable, and shall beﬁn&ngmmyheiu,mmwmmmﬁmmwuﬁm
of the Owner.

8.10. Wmﬂwﬁmﬁm&mﬁm&mmwﬁmmmmwﬁm
Mding&kﬁ%%afﬁeeﬂhaw&a%moﬁhewm&em:hﬂmw
Wmhmmmﬁmﬁ.ﬁémmmmﬂimm
hﬂmemmmmgfm*memowdmmnm&mm&ms&

wiirs or Board (aa the case may be} shall require.

89,

8.1 wner Act Cannot Void Coversee Under Anv Pe .Uuhnmmkldhswﬁnnm
mnfﬁmﬂm’imymbdmlfoﬁm&mﬁﬁmmdmémww
ﬂwﬂmiﬁm,mﬂwmr’amwmisﬁmmaymvmfdminsmepoli’cyorbaaméiﬁon
to recovery wmder a policy.

8.12. Waiver of Subrogati tion. All property and CGL policies

mmt smivcrofsuon bymem 1o any claims against the Declaran, the

8.13.  Aoplicable Law. This Doclamtion is gpecifically subjecting the Association to the insurance
requirements and provisions in Pant 4 of the Act, and any amendments theroto and thercafior
snacted by law. lthﬁwimnufthispmﬁaionMuyﬁnumchmgesmdwmmm
applicable to community associations shall apply to this Associstion.
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ARTICLE IX
USE RESTRICTIONS

8.1 Uscof Common Areas. The Common Areas shall bo used only in 3 manner consistent with

their commumily naturs and with the uso restrictions applicable to Lots and Living Units,
9.2, UseolLotgand Living Units, All Lots are intended to be improved with single-family Living

Units and are remtdcred 1o such use. Except gs maty bo approved to the contrary, each Living
Unit shall be used only as a single-family Living Unit. No gainful oceupation, busingss, trade,
or other nomresidential usy shall be conducted on any Lot or Living Unit without the prior
written consent of the Board and applicable govemmental entitiss, However, the Board shali
kol approve commercial activifies otherwise probibited by this Section wmless the Board
determines that: only normal residential activities would be observable ootside of the Living
Unit; the busioess activity dous not invalve persons voming o to the project who do not veside
in the Project; the busincss activity doez not invalve the solicitation of Oceupants or Owaers;
tho business will not resalt i the increase of the cost of the Agsociation’s insurauee; and that
the activities would not be in violation of applicable loca! prdinances.

93.  Offensive or Unlawful Agtivities. No noxious or offensive activities shall be carried an upon
any Lot, Living Unit, or Common Ares, nor shall anything be done or placed on any Lot or
Common Area which interfores with or jeopardizos the quict enjoyment of other Lots, Living
Units, or the Coramon Aress, or which is a source of annoyance o residents. No unlawl use
shall be made of a Lot ornny past thereof, and al! valid lws, zoning ordinances snd regulations
of ail govemmental bodies haviag jurisdiction thersnf shall be obscrved. No use shall be made
ofany Lot which would resnlt is an increass in the cost of the Association’s insurance or which
would cause the improvements within the Project or any part thereof o be uninsuruble
against loss by fire or other perily included in ingurance contracts, or csuse such inyurance
1o be canceled or suspended, or eonse any coimpany issuing such insurance to rofuse rencwal

screational Vehicles No boats, traiters, motorhomes, large trucks, commeroial vehigles,

Vs, or the like belonging 1o Owners or ather Occupants of the Project shall be parked within
the Project for a period exceeding forty-cight (43) hours unless parked within the Owner's
enclosed garage. No motor vehicle of any kind shall be repaired, constructed, or reconstrocted
upon aay Lot, Private Street or other Common Arcas, except for emergency ropairs to veliicles.
The Board is acthorized to adopt Rules that vary or expand opon the restrictions set forth i
this Section,

835, Psts! Owner are aliowed up to two pets per unit owned. Owners must be present with
their pets while pets are outside. Within 30 days of the time 3 pet oceapies ¢ Living Unit, the
Owrwr of the Living Unlt shall register the pet with the Boand using the Association’s pet
registration fxm, 1f an Ouwner fails to register a pet that has oceupied a Living Unit for more
than 30 days, the Association may fise that Owner $200 per month until the pet i3 registered.
No pets, animals, livestock, or poultry of sy kind shall be bred in, on, or about the Praject.
The Board may sdopt Rules adding funther sestrictions relnted to pets mot inconsistant with this
Declarstion inclading bot not limiied o restrictions on the typoz of pets, sdditional
requirements for registration with the Association, nnd noise milations. All pets must be
propurdy licensed and rogistered with the appropriate governmental agency and nsust abide by
all pet Rules adepted by the Board from time (o time. Pets may aol ereate & nuisance. The
following mets of an animal may constitute a nuisance: {n) it cnoses dmmnage o propeny of

8.4,
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96

9.7.

anyone other than its owner; (b) it causes unreasonable fouling of the gir by odors; {c) it couses
nnsanitary conditions: (d) it defecates on any Common Are or Limited Common Area of
another Owner and the fices are not immeodiately cleaned ap by the responsible party; (o) it
barks, whinea, or howls, or makes other disturbing noises in an excessive, continwous, or
wntimely fashion; or {f) it molosts or hmummnhyhyhmginsadmmam
mmﬁdes.mmwmbn’mdormhmdmﬁw&mmmwumimmm
Arsa of anothor Member and ehall be lesshod or mstrained whenever ouiside & Liviag Unix,
The Association may levy Individaal Assessmants to Owners for any damages to the Common
msudiﬁmapmgmmlbyamimhdhgmminmm{m uring,

hine E if. No machinery or equipment of any kind shall be placed, nsed,
W,mmmmﬂjmntmmmemqm equipment a8 is
miudmwiwmmﬁmwﬁhﬁammﬁmme.mmmimof&muﬁt
OF Appurtenant stractures,

M.Nomddmawlmwmﬁnwmm%awimh,mw shout the Project.

For purposss of this Sm@.a%mw"hch&smyh%whi&mﬁmhm

interfores with other reaidonts asd interfires with their right t the quiet and penceful

enjoyment of their property. The Board shall have the sale diseretion and muthority to

determing if an sctivity or condition constitutes g nulsance, A muisance includes, bt is ant

limited to, the follawing:

1) The developmant of any mclean, unhoalthy, unsightly, or unkempt condition on, in or
about & Lot or the Common Aroms;

2) Thcaomgnofmyim,mwyotﬁﬁuwwﬂlwanymmmm
10 appear to be in an unclean or untidy condition or that will be noxious to the sensos;

3) The scoursulation of rubbish, unsightly debris, garbage, equipment, or olher things or
materials that constitute an eyesore as reasonably detormined by the Board;

4) Tha storaye afmsuMﬁzgarmemm;mthmmAm
thatwﬂ!mﬁmyfoul,mm«m.ﬁom.mﬂmvﬁltmmndsem
uﬂmmdiﬁmﬂmﬂﬂwm@htmmﬂwmm,m safety, comfort, or seronity

ofﬂaea&urﬁdmkuthl’mjm
5 Tlmmianumﬁmwﬁmymmmumwmwmiﬁtyﬁmr
ubout any Lot or the Common Arens:

6) Aeﬁmwacﬁviﬁmwngmmmbmmng&mmﬁﬁmmm
or a distarbancs to any ather residents, their gucsts ar invites, particularly ifthe police
or sheriff must bo called 1o restore order:

7 Maintaining any plants, animals, devices or items, instrumeats, equipment, machinery,
fixtures, or thisgs of any sort whose activities or existence in any way is illegal,
naxious, dangerous, unsightly, wnpleasant, or of & nature that diminishes o destroys
the enjoyment of the Association by other residents. their guests orinviteos;

%) Taammh:misein,marabommyhtmﬁwtmmﬁm,apaﬁaﬁyaﬁmmmﬂ
p-m. and before 7:00 a.m., or uss of outsido spenkers or amplifiers;

9) Too much traffic in, on or about any Lot or the Common Arca, ospecially aftor 10:00
p-m. and bofore 7:00 am.;
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10y Allowing a pet to be unleashed while outside of the Living Unit
1} Contiunous meowing and other animal noises; and

I12)  Allowing a pet to urinate or defecate in the Common Ansas ot failing to clean up
irmmediaely any foous depositad by a pet in the Common Arca,

93.  Smoking. No Ownor, family member of an Ownier, tanant, lesses, resident, oscupent, puast,
bosinsss invitee, viﬁmorm;ﬁmwmm(udlmiwlyx&mﬂhu “Resident™) shall smoke
cigarettes, clectronic cigarcties, eigars, or any othar tobacco product, marijuana, ilegal substance,
or any other substance that emits smoke, including vaping, snywhere within the Associstion’s

mwtmhwwmmwmmmmmmm
porches, patios and parking areas. The term “smoke”, “smoking” or “tobeeco™ a5 wsed herein
mummm&mmmomywmmmmmm
memWMawmmwmﬁnmmmhw
& smoko-like substance.

29 mm-wmaﬁonmwﬂmmdmmﬂgnsinﬁeMwmﬂmmpmmdby
law, The dewmpmmsmmwmowm Unless otherwise desigaated in
the Rulos, lawn ligmmpmhibiied,mm“ﬂorsm"w‘ForRm'd;uﬁatmy'bcpElced
outide the main entry of the Living Unkt or as directed by the Boand. All other signs may only
be erceted or maintained on the Project, whether in a window or otherwise, with the prior
written approval of the Board of Directors. Signz may not exceed 18* X 24* in slze and may
only be pasted into the ground with wize or stakes no more than 1" in diameter.

L ontainer: and Colle Mlmﬂm‘mhmuﬂmwmplmm

of a type and style which shall bo spproved by the Board, Insofar as possible, such
mﬁmﬂnﬁhmﬁmﬁdcmmhvﬁbﬁﬁm&mvﬁmmmm&&m
available for collection. Gﬂhgemmbcpm.m&mﬁurmlmimﬁwm
or evening prior to the day of colicction and mnst be removed from the stroet within twelve
{12) hours of collection. The Association may adopt additional Rules for the storage and
concealmont of trash oon .

9.11. WNoW@mmmmhmﬁmwMM.MQmmw
Tenants muet first use their gurages hefore other veldelos may be parked outside of the garage.
Na%mpmrmftbP@ww@@&%ahmyﬁtmgmﬁwﬁngwkwkﬁaﬂn
Mmﬂav&la&mthmmmmmkmmﬁrmm than 24 consecutive
bours., ’VehiclesMmbcmwﬂwm&mhﬁmdamc or walloway or at
any other Jocation within the Project, which would impair vehicalar or pedestrian acoess, or
snow removal, Cumon&mamﬁngﬁalkﬁfwy)mwmbjwwmdgmmdby
Associstion Rules and may be assigned by the Board. The Association may charge a foe for
the nse of sny Comman Arca parking stalls, which sre intended 10 b usod as velehs parking
spaces only and are rostricted to such use, The Board may adopt sdditionat Rules relating to
the parking of vehicles within the Project, inclading, without limitation: the sizo and
dimensions of the vehicles parked within the Project; the admission and tempaorary parking of
vohicles within the Project; the use of thoundesignated parkiug spaces identified on the Plat,
if any, including, without limitation, the right to loan o licenss the vigitor parking spaces in
the discretion of the Board;ﬁwﬁghttommmwmsemhemvedmymﬁdwﬂmm
imﬁym&ﬁ;@ﬁmmrmw&mmmemtdchwcsm
memmmmmwlwﬁohm,mwmm’imm such Rules.

9.10. T3

E#3288905 Pg250f42



212, No Patio { Deck Storage. No obsereabls cutdoor starage of any kind shall be permited on
patios, front vards. porches, elc., exeopt for patia famminerce and pomable barbecut grills in good
condition which muy be maintained on badlnard patios. Said patio furnitwe shall conform
with stendards set by th2 ACC. Flags and linens may not be hung from decks or railings.

9.13. Leases. The leasing of Living Units is permitted. No more than 10 (ten) total units in the

project may be non-owner occupied (leased) at any given time. The Board may adopt Rules
to regulate the leasing of Living Units which may include but are not limited to: requiring a
copy of each lease to be provided to the Board, reporting the name and contact information
for all adult tenants, reporting of vehicle information of the tenants, and any other
information deemed necessary by the Board. Per current Ogden City ordinaince, allowable
short term rentals for less than 90 Days are limited in each block area of the city. A total of
QNE short term rental is allowed at any given time in the bveriook at 16th Townhome
project. (per City Ordinace). The unit which is the dedicated short term rental for the project
must be allowed, registerd, and licensed with Ogden City. Once the dedicated short term
rental unit is registered with the City, no other Owner shall be permitted to iease his/her
Living Unit for transient, hotel, or seasonal purposes; all leases shall be for an initial term of
no less than 90 Days. No owner may lease individual rooms to separate persons or less than
his/her entire Living Unit. All leases shall provide that the tenant is'subject to and shall abide
by the Governing Documents and the tenant's failure to do so shall consitute 3 breach of the
lease agreement. Within 10 Days after delivery of written notice of nui
the Governing Documents by a tenant, the Owner shall proceed promptly to terminate or
abatethe nuisance. If the Owner fails to act accordingly, the Board may initiate eviction
proceedings of tenat on behalf of the Owner. Through this Declartation the Owner hereby
assigns the Association the authority to do so.

sance or violation of

9.14. Solar Energy Systems. Solar energy systems and attendant equipment shall be prohibited
from being constructed or installed in the project. Notwithstanding the forgoing, if the Board
elects to allow solar energy systems in the Project, the Board may adept Rules and

regulations for the installation of solar panels or other energy conservaticn equipment in the
Design Guidelines. Any such rules must require that the installation be zn integrai and
harmonious part of the architectural desing of the Lot, Living Unit, or townhome building. If
allowed, Owners individually will be responsible for the costs of installation, operation, and
maintenance of each solar energy system. N

9.15. Satellite Dishes and Antennas. All satellite, dish and television antennas must be approved by

: the Association prior to any installation. Location of install needs ssociatiorn approval.

S.16.  Yariances The Board may, ot it apton end in earenuatag clrtursstar
from the wswictions ot fiarth in this Astiele if tee Board desoomines in s diseretion {by
unazieous veded: (7 cither that the restriction vosid s an aureasonable hardehis er burden
on za Owner or Gooopent, or that & thange of chunmstansss sinee the secordation of this
Geclarstion has ronsdered sueh restriotion shecisie and wrsssonsble 10 safores: and ) that
the activity pemitted under the varlance will nof v wy financial affect or sy other
tubstantdnl adverse olfect on s Association o oter Owasse of the Prajoet avnd is consisteny
with the high quailty of Bfe intsaded for residents of e Project. Any such varisne shall be
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mneaforceable and without any effcct whatsocver unless reduced to writing and signed by
svery member of the then-oxisting Board. No variance may be granted that is inconsistent with
the Act.

ARTICIEX

ARCHITECTURAL CONTROLS
alsmtectural £ ontrol Commities .MBMmmmamm{B)mmhcrAldW
Coatrol Committes, the function of which shall be 1o ensure that all improvements and
imdscapingwiﬁﬁntherjmhmmmwiﬂl@fﬂhgmmdingsudmm The ACC
noed not be compossd of Owners, If the ACC is not appointed, the Board shall perform the
dﬂﬁumqﬁndofﬂwACG‘mantshaﬂmasﬁw&ﬁtdwingﬁu%odnfﬁwm
Control.

10.1.

102,

4 ectursl rols. To mmintain a degree of protoction to the mvostment which
homeowners in this sren mny make, hwmofm&rdaignmmqmmwmm
be limited to those approved by the ACC. In the event of any reconstruction of an improvement
or & residential Living Unit duc to & casvalty, the design, quality, and sppearance of the
moonstrasted home shall be substantiaily the same as the structurc initislly built, ualess
othorwise approved by the ACC. No landscaping: prading, excavation, building, fence, wall,
mw,ummmdmmimotmm,mwmmm&
maintained, improved, altened, or made wntil the construction plans and specifications, have
boen approved in writing by the ACC. All subsequent additions to or changes or alterations in
any building, fence, wall, or other structure, including exterior color scheme, and all changes
inthe grade within the mehﬁhmbjmmmepﬁmwﬁuenmﬂwfm ACC. Ousoe
approved by the Aﬂc,mahmgesmdmaﬁmsinwmmplmsandmm‘ﬁwmm
be made without the prior writteu spproval of the ACC. Subsequent to socsiving approval of
the ACC and prior to the commencemen afmﬁm,mhm'nerwﬂlhm@onﬁblufor
obtaining a building permit, as needed, fiom the city,

Except for the initial constraction authorized by Declamnt, no construction, reconstruction or

modification of 8 home or kandscuping may commense without approval by the ACC of the

working dmwings including, but not fimited to, the following:

I} A sitc plan 1o scale showing the entire site, building, garages, walks, drives, fonces,
lights, and retaining walls, with elovations of the oxisting and finished grades and
comtours including those at the outaide comers of the bulldings and &t adjacent propenty
line and street fronts and elovations of floors from a designated point on the streat,

2) Dutailed fioor plans showing dimensions and messurements.

3) Detailed clevations, indicating all materials and colors gud showing oxisting and
finished grades.

4} Dotailed seetions, cross and longitudinal.

$5) Details of cormices, porches, windows, doors, garages, garden walls, steps, patios,
fenoos, carriage lights, ate.

Specifications shall give complete descriptions mud color samples of materials to be used on
the exterior of the rosidence. The ACC will baw s approval of constroction plans,
specifications, landscaping plans, and othor alterations upon compliance with the Dasign
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Guidolinos, any other design guidelinoe adopted by the Association. Any cosis incurred by the
Amociation in reviewing plans, specifications. or the like shall be asseszed against the
requesting Owner a2 an Individual Assessmant. The ACC mey also establish a reasounable foc

for roviewing plans and specifications.
183, PDeiign Guldelin ;m&mdmadaptb@siwmﬂmwﬂmmcfmmmg
nmiﬂeutchmmﬂqmﬁiyd’wmufmimmmwiﬁmw;ﬁﬁem

1} mneezmmmmmmmmmmmmwmm
the Period of Declarant Control. The Daclarant’s right to amend the Design Guidelines
shall sontinue aven i it delegates reviewing authority to the ACC. Upon temination
or delegation of the Declarant’s right to smend, the Board shall have the right to amend
the Dosign Guidelines.

2) mﬂﬁdgnﬂﬁdeﬁmmay&dmm&mayle;mwﬂ,ndmmnf
any materials to be used for an extatior improvement or alferation that is acceptablc
»MBMWA&.MMmeydsodﬁwhm
rquirements. Such designations shall be for the purpose of achicving uniformity of
3 Amendments to the Design Guidclincs shall apply prospectively only. They shall not
require modifieations to ar removal of any structures previously approved once the
approved construction or modifiostion has begun. However, any pew work on such
uctures must comply with the Design Guidelines as amended.
Exsmntion. Nothing contnined in this Declaration shali be constrond to provent

Fl'x% ¥

104.

TS

the o Hon or meimicnance by Doclarant. or its duly suthorized agonts, of temporary
, ' uﬁmmmwmmo;d@sm' mmvmmﬁwwm : _

whw«;mmw,mm&cﬂmm not prohibit the construction and
maintenance of model homes by Declarsnt and/or othor persons engaged in the constraction
of sesidences within the Project so long as the location of such model homes and the oponing
and closing hours are approved by the ACC, and the construction, operation and mainicnance
of such model homes otherwise complios with all of the provisions of this Doclaration. The
Aﬁmﬁamnﬁthﬁmdmmmhwﬁrmﬁmhmmmm
showing of model homics so long as such parking and parking sreas arc in compliance with
eitymandmymlaofﬂmﬂtc.hnyhmammmmm homes shall coase
to be wsed as modsi hmesammytimetbeﬂwwﬁmmaﬁsmmﬁvﬁymmedmme
construction and sale of residences within the Project, snd 2o kome shall be used as 2 model
homo for the sale of Bomeos not located within the Project.

105. Yariauces. The ACC may authorize varignces from conpliznes with any of the architectarml
provisions of this Declaration or Design Guidelines when circumsiances such as topography,
natural obatructions, hardship, sesthetic or environmental consideration may wequire. Such
variances must be in writing and must be signed by all of the members of the ACC {or Bowrd
if'ssting as tho ACC). If a variance is granted, no violation of the Governing Documents shail
be deemed to have oceurred with respect to the matter for which the varianco was granted, The
granting of & variance shall not oporate to waive any Restrictions of the Governing Documeats,
other than thoso specifically identificd in the variance, nor shall it affect an Owner’s obligation
to comply with all governmental lnws and regalations.
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106.  Liability for Damages. The ACC shall not be held linble for damages by roason of any action,
inaction, spproval, or disapproval by it made pursunnt to this Articls,

jentof Governing Documents. The Association, Declamnt, or any Owner shall
bave the right to enforee, by proceedings at law or in equity, cach provision of this Declaration
and other Governing Documants, Mudhg%ﬁﬁntommmﬁﬂsﬁmnfmmm
right %o recover damages and other sums for such violation(s}). Tha prevailing party in any
action for the euforcament of &ty provisions of the Goveming Documents Gincluding but not
lkniwdmliﬁgaiimmdtheuppeaiﬁwmf}dmﬂhmmmmmmmd
reasonsbic atiorncy fees, %cq;mts,gumm.im:baﬂlmpemmllyﬁammwﬁu
assessed va n result of their action in vielntion of the provisions of the Goveming Docamsents.
Failure to eaforce any covenant or restriction within the Governing Documonts shall is no
event be doomod a8 walver of the right to do so thereafier.

SPECIAL DECLARANT RIGHTS

12.1. Improvements. Declarant heveby roserves the right, without obligation, to construct:

1) Any improvement shown on tho Plat or included in the Project;

2) Asy othor buildings, structures, or improvements that Declarant desires to constroct in
the Project, or any other real estato owned by Doclarant, regardiess of whethertho same
ever bosome part of the Project.

Suvecial Declurant Righits. Special Declarant Rights arc those rights reserved for the benefit

of the Declamnt in this Declaration and the Governing Documents and shall includs, among

others, and regardicss of anything in the Declamtion to the comtrary, the Sollowing rights,
which shall remain in effect during the entire Period of Declarant Control, or for the maximum

p J
A LT 81

12.2.

1) the right fo maintain sales offices, model Living Units, and signs advertisingthe Project
or any Living Unit at sy location in the Project;

2) &eﬁght&ummﬂmaghﬁtmﬁmasmﬁmhhtﬁhmm

3) &ﬁ@tmﬂaﬂim&amﬁmﬁ%wﬂﬁuﬂw?@m&nndmpubﬁumm
grant road cassments with rospoct thersto, und to slow such street or road to be used

by owners of ndjacent land:

4) the right to convert any part of the Project 1o a differen regime of residential
awnership;

5 the right to create or designate additional Common Area or Limited Common Area
within the Projeet;

&) ﬂwmlusiwﬁgmmaeusﬁmBoardofbﬁumu.arnppoimormmBm
Members in Doclarant's sole discretion, during the Period of Declarant Contral;

D unless oxpressly and specifically boand by a provision of the Governing Documents,
Declarsnt shall bo exempt from the provisions of the Governing Documonts;

E#3288905 Pg290f42



8) the right to st all asscesments for the Associstion including annoal, specinf, and
individaal assossmonts;

§)  tho right to set all fines und foes for the Association including but not limited to
collection foes, architectural review fees, and fines for vialations of Association Rules;

10)  the exclusive right to amend the Declaration, Bylaws, and Rules of the Assoctation
without approval from any Members;

11)  the right to exsrt any right allowed to the Board or the Association pursasnt to the Act
and this Doclaration;

12)  the rigit to make and adopt Associstion Rules without being subject to the
roquirements of Utsh Code § 57-8a-217; and

13)  pursuant w Utah Code § 57-8a-211{10}, Utab Code § 57-8s-211{2) through (9), shall
not apply or have auy effect duting the Period of Declarant Control, and the Doclarsnt
shall have oo duty whatsocver to obtain 8 Roscrve Apalysis, or to fund any Resorve
Fond daring the Period of Declammt Control,

xercizing : Ant Rights. Declarent may exorciso the Special Declaraat Rights
at any time prior to the latar to occur of the date on which the Period of Declarant Control
expires or the datc when the Doclarant rolinquishes suoh rights in writing. Declarant may
exgroise its Special Decdarant Rights in any order, and no assurence is given as to the ondorin ,
which Declarant will excreise them, I Doclarant exerciess any Special Declarant Right with
respodt to any portion of the Praject, Declarant may, but is not obligated to, exarciso that
Special Declarant Right with respect to any other pottion of the Project. Notwithstanding
anything to the contrary contmined in this Declamtion, Declarant may exercise any Special
Declarsat Right described in this Article and sny otber right reserved to the Declarant in this
Declaration, without the consent of the Association or any of the Owners.
anterierence with Soecial Declarant Rights. Neither tho Association nor aay Owner may
take any action or adopt any Rules that interferes with or diminishes any Special Declarant
right contained in this Declaration without Declarant’s prior written consont. Any action taken
in violation of this Scetion shall be nuil and void snd have no force areffoct.

12.5, J ;.i'i IR ARREOYEMEDIE BY 2 5aciabiar ,mﬁ'wﬁMﬂmwiﬁf&ﬁﬂm
events occur: (a) termination of the Period of Declarant Cowtrol, or (b) such time ss Declarant
ehooscs, neither the Association nor the Board shall, without the written consant of Declavunt,

mizks any fmprovemant 1o or Alteratioe in any of the Common Areas created or constructed

by Doclarant, ather than such repairs, replacements, or similar mgiters as may be necossary o

properly maintain the Common Aross as originally construgied or created by Deolarent,

Tra of Specis 1)1 4 “"‘,mmehammy:mfbr,my,ormi&

rights created or rmoserved wder this Declaration to any Persom in whole or in part. The

Declarant’s successor shall enjoy any and all Declarmt rights sot forth in the Declaration

regardless of whether such rights are stated to be transforablc. All reforences in the Governing

Documents v Declamnt shall equally apply to its secoessor. A contract transfaring a

Declarnt’s rights may, but shall not be required to, be recordod in the offfoe of the Wober

County Recorder,

Lchanges by Declarant. Nothing contained in this Declaration shall be deemad to affect or

imit in any way whatsogver the right of the Declarant, its successors or assigns, to sell or to

changs the location, design, method of construction, grade. clevation, or any other part or

12.3.

124,

fars : 1 T

12.6.

12.7.
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ARTICLE XInl
RIGHTS OF FIRST MORTGAGEE

13.1. Titlein Mortgagee. Any first Mongagee who obtains titls to u Lot pursuant to the remedies
provided in the Mortgage or foreclosure of the Mortgage will not be lisble for such Lot's
Asessmonts or chargos which accrue prior to the acquisition of title of such Lot by the
Mortgagoo. However, such first Morgagee shall be responsible for all Asscssments loviod
while it holds titlc to the Lot

geof Delault '.hmmmu%nwugimw,ﬁram&dda&y(&)m
or mowe, to cure any fhilurc on his part to perform kis obligations under this Deolwration or
mmmmmmmmm@mm&am,m
give written notice of such et 1o the Mortgagce covering such Owaer's Lot.
13.3. m.mmvm&misw,wmﬂkh»mMmmmymm,m
mmrm,pﬁoﬁtywmyﬁ;hﬁafﬁnﬁmMemeaafanmthm
iumamcﬁ'udimmmmmﬂmufmumpmcdsmemmm
for losses 10 or a taking of Common Aress,

13.2,

ARTICLE X1V
RIGHT OF ENTRY

| ter Lots and Livi its. The Association acting through the Board or its duly
authorizod sgent shall Mwﬂwﬁg!ttaﬂﬁmmmblemofamw-ﬁg&
{mkmmmrmmimamywtmuﬁngm&,wimm; and regandiess of
WhﬁermmﬂmMrwWWkpwuﬂt&eﬁme,mm“ﬁm
!oﬁxiﬁﬁitsmponsihﬂiﬁes,to;wﬁnhsﬁghm,mmwdu or correct any violation of
sy of the Doclaration or Rules, and in conncction therewith shall have the further right t
mmmmmﬁﬁem,m&hsmnmmhmwbynﬁanpmﬁ&d
inmﬁclcV.Nmiwahalimbmhmefmmaﬁyoﬂﬁnaﬁainmm
wnhﬁviagﬁnimrmyoﬂmpmdmmgﬁ,?nelndingmem«uuiduofmm ,
in a Living Unit, the smell or sight of smoke in & Living Unit, sbuomnal or excessive noises,
and foul smell. Owners shall also maintain up-to-date emergency contact information records
with tho Assoviation, including any Jocal presentative an Owner may have. Owners shall be
respoasiblc for any costs incormed by the Agsociation as & result of entering a Living Unit
under this Sectiop and shall defend, indemnify and hold harmiess the Association for alf
dmmaﬁﬁeémm&m,mﬁnmhdmxg&s resulting from intentional or willfol
miggonduct,

4.1
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ARTICLE XV
Access and Maintenance Agreement

13.1 The units are townhome style properties that in some instances
share a common wall, Itis agreed that with 48 hour or reasonable

notice, fif needed, access will be granted to access utility lines that

run throughout the project, The following items may need aceess:

1)- Plumbing

2) Mechanical ducting

3) Schedule 40 Steel

4) Gas Pipe

S5) Electrical Service Conductors including Feeders

15.2 H needed to access repairs, It is permitted to penetrate the common
wall at grade, above grade, or below grade,

AMENDMENTS

pendments Jarant. Ustil aiter the termination of the Period of Declarant Control,

ﬁem&mwmmmgwmwwbymwmmmmw
approval roquired. In addition, during the Poriod of Declarant Control, 5o other amondment
shull be valid or enforceable without the Declarant’s prior written consont,

16.2. Amendments by Association. After the teemination of the Period of Declarant Coantrol, this
4 Dwinmﬁmmwbamm&émﬁuﬁmﬂmmcfﬁmstﬁﬂym pereent (5196) of
the voting interests of the Association. No meeting shall be roquirod for an smendment if the
required vote for approval is obtained by writton consent or ballot. Any amendmeni(s) shall

be effective upon rocordation in the office of the Woeber County Recordor. In such insoumoent,

the Board shall cortify that the vote required by this Section for amendment has ooowrred. ifa

Lot is owned by moro than one Owner, the voto of any ons Ownor shall be sufficient to
constitic approval for that Lot under this Section, If a Lot is owned by an entity or trust, the

16.1.
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vate of any ens officer, trustes, or agent of the entity shall be safficient to constitute spproval
for that Lot under this Scetion. No acknowledgment of any signature used for voring shall be
required. Notwithstanding, the foregoing, e Members® anthority to amend Asticles XTI and
XVil of this Declarmtion is subject to the amendment restrictions set forth tharoin, and any
amendment purporting to modify the provisions of Articles X1 snd XVII shall be null and
vuid unless such amendment is in compliance with the amendmant provisions snd restrictions
therein.

ARTICLE XVl
DISPUTE REBOLUTION

171, mempumﬁugamMmmrkm&c&m;mmwh
pemmitted to poefonm, o pay someans else o porform, any inspection on any Lot and Living Unit
mm&mngmmmmmﬁmwm.ﬁmmifmymmykm
it identifies only those items wareated by the Declarant or e builder, Having had the sbility 1o
ingpoct prior to purchasing a Lot, having recoived a writien warmmty if any waranty is peovided,
and having peid rarket price for a Lot in the condition the Lots and Common An are in o the
time of purchase, it is sckaowledged that it is unfair snd improperto Iater sook to hevs the Declarant
w«moﬂmmmm&ommmrmmnnhgmmmpmjmmw,mm&.a
add additional work to the Project outside of sy express warranty obligation. Moreover, the
mm’mmingtM)mdﬂwwmwmﬁliﬁmam
undesimble method of rosolving disputos and confliots in that it can be slow, EXPENSIVe, unoertain,
mdmaﬁmnwﬁvdyimmﬂsdcmudabﬂitymmwngﬁrﬂwmd
Lots for years, unfhirly prejudiciog those Owners who must or want to sell their Lot during any
poriod when litigation is pending. For this roason, the Ovmers by purchasing a Lot and the Declaant
wu&a&nwiedgematchfmud&wnﬁsabﬁmbmm&hmwmmmr
bo anserted and msolved only through cartain specific altemative disputs rosolution mechanizms
and only aficr full disclosure, right t0 cure periods, and knowing approval of the Owners, s set
forth horoin. Inw:umwmmwﬁmmﬁam&Mpw
Mmuf&mwmmwcmmmmmmMmufmm
sxoopt 95 otherwise roquired as a mattor of Isw. Tho Declarmt specifielly disclaims sy warmsntios
of menchantability, fitness for & particnlar use, o of habitbility, to the full extent sllowed by law,

s 3 +
[S IERALARRENIT YV SR

17.2.

Re L HOGL LASIERION .

&)  Bound Partics. , the Association, the Owners, and the officers, directors,
managers, members, employces, reprosenintives, agents, suscessors snd sssigns of any
of the foregoing (collectively, “Bound Partics™), agree that it i2 in the bost Interest of
all Bound Parties to encourage the amicable msolution of Claims without the
emoﬁonalmmmlmwﬂiﬁgaﬁmwﬂ\emnwmmtma@mm&mm
have on the value of the Project and/or the Lots that may be involved or impacted.
Accordingly, each Bound Party agress not to file suit in any court with respoct to a
Claim described in subsection (bj, nnloss snd until it has first submitted such Claim to
the slermative dispute resolution procedures set forth in Scetion 17.3 in & good faith
affort to resolve such Claim. '

()  Claims. As wed in thie Article, the tenn “Claim™ means my cleim, grievance, or
dispute arising cut of or relating to:

L) the interpretation, application, or enforcemenmt of the Goveming
Documents;

x Pt 1T
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(i)  the rights, obligations, and dutics of any Bound Party under the Governing

Documents; or
(i)  Any allcgation that & condition in any of the Lots, Living Units, or Common Arsa
i8 8 constnuction defect;

iv}  Any disagreemont ag to whether an alleged construction defect has boen corrected;

(v}  Anydisagrosment about whether any warmntics, includiag implicd warmatics, are
applicablc to the subject mattar of any dispuse;

{vi) the design or construction of improvemonts on the Project, other than matters
of aasthetic judgment to be determined by the Associntion or ACC under the
Design Guidclines and other provisions of Article X beroof, which shall not be

subjject to review and shall not be subjoct to this Article.

Exclusion from Def pition of ‘Mfaﬂowaqshdlmtbwmﬁdmms"

vrless st Parties to the matior otherwise agroe to submit tho matier to the procedures

sot forth in Section 17.3; .

) vy suit by the Association to collect assossments or othor amounts duve from

iy  amy suit by the Association to obiain & temporary restraining order (or
emergency oquitable relicf) and such ancillary relief as the court may deem
necossary in onder to maintain the status quo and preserve the Association’s
ability to enforce the provisicus of Article X of this Declaration (roluting to the
Design Guidelines); '

{iil)  any suit that docs not include the Declarant, any affiliate of the Duclarant, or
the Association as s party, if such suit asserts a Claim that would constitute
cause of sction independent of the Governing Docnments;

{v)  amy dispate that afflects the matorisl rights or obligations of a party who is not
8 Bound Party sad han not agreed to subwit to the procedures act forth in
Soction 17.3;

(v}  any auit as to which any applicable statute of limitations would expine within
180 days of giving the Notice required by Section 17.3(a), unless the party or
partics aguinst whom the Claim is made agree to toll, or extend, the Claim’s
statate of limitations to comply with this Anticle;

(vi)  any suit or disputc between (n) Doclmmmt or its affillates and & builder,
developer, contractor(s), subcontractor(s), or may other party costracted by
Declarant or its affilistos, in connection with the Project;

anty suit or disputo involving a governmontal entity as a party; and

{c}

173 (- , JRESHULES,
Noticg. The Bounsd Party asserting & Claim (“Claimant”) against another Bonnd Party
(“Respondent™) shall give written notice (“Notico™) by mail or personal delivery to
each Respondent and to the Board, stating plainly and concisely:

1 the nawre of the Claim, inclading the persons involved and the Respondent's
role in the Claim:
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(e}

0

() thelegal basis of the Claim {ic., the specific authority out of which the Claim
arises);

@)  the Claimant’s proposcd resolution or remedy;

(iv)  that the person alloged to be rexponsible for the acts giving rise o the Claim
shall have six months to cun: or resolve the Claim; and

(v}  the Claimant’s desire to mest with the Respondent to discuss, in good faith,
ways to tesolve the Claim.

Right.to Curc. For eay Claim arising from a dispute over the construction of
improvements within the Project, the Claimsnt shall provide Respondent six months
to rectify, alter or fix the claimed dofoci(s) in the improvements. The expiration of this
six- moath cure period shall be a prerequisitc to Claimant’s ability to initiste litigation
as permitted under Section 17.4 below. For all Claims involving alleged defects in
congtrgction, the nepatistion, medigzion, sad settfcment reguirements shall reenain in
effect during tw cure period. howsver, the mediation deadline sot forth in subsection
{d) below shall be extended to expire on the sume date the cure period expires.

Hmmmmtmiknpmdemﬂmﬂmmmﬁuﬁmmm
mmmmmwmﬁmm Claim by good faith negotiation.
1¥ requested in writing, accompanicd by a copy of the Notice, the Board may sppoint
a reproventative to assist the partiss in negotiating a resolution of the Clatm.

Mediation. If the panties havo not resolved the Claim through negotistion within 30
days of the date of the Notico (or within such other agreed upon period), the Claimant
shall bave 30 sdditional drys to subait the Claim o medintion with au individual or
entity designated by the Association Gf e Associstion is not o party to the Claim) or
to an independent medistor providing dispute resolution services predominately in
Ulnh. Each Bound Party shall prosent the modiator with & writtca summary of the
Clsim or will othorwise comply with the mcdiator’s prosoribed procedures and
muirementsﬁommmmdmm

i) ' articipate. I the Claimant dovs not
mbmnﬂxe mmmmm&aﬁmwi&ﬁmgmmdmmwfu and
participate in good fiith in the mediation when scheduled, the Claimant shadl
be deamed to have wnived the Claim, and the Respondent shall be relisved of
any and alf Hability to the Claimant (but not thind partics) on accouat of such

Termir Mediati dings. If the parties do not suttle the Claim
mﬁnn%&m&smﬁlﬂ:immdﬂwmmtu mediation, or within guch timo
a8 determined reasonable by the mediator, the modistor ghall issus a notice of
termination of the mediation proccedings indicating that the panties are at an
impassc and the date that medistion was wrminated. The Claimant shall
thereafter bo eatitled to file suit or to initiate administrative proceedings on the
Claim, as appropriate,

(i)  Costs of Medigtion. Each Bound Party shall bear its own costs of the
mediation, including attorney focs, and each Party shall pay an cqual shars of
the mediator's foes.

(i)
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(e}  Seclement. Any Claim sottlement through megotiation or modiation shall be
dotomanted in writing and signed by the Parties. If any Party thercafier fails 1o abide
by the torms of such agrooment, then any other party may file suit or injtiste soch
proceedings az ars necossary 1o enforce such agrecment without the need to comply
again with the procodures st forth in this Articic. In such svent, the party taking action
to enforce the agreement or award shall, upon prevailing, be entitied to recover from
the non-complying party (or if more than one non-complying party, fram all such
patties hqvﬂpm)mcmmmmmmem

including, without limitation, attarney foes and court costs,

174. [Initiation of Litigation by Associstion. The roquiremeniz of this Scction are fntended to be
in addition 1o those requirements sot forth in Scction 57-80-228 of the Act. After expition of

ﬁxchﬁodofmdmmﬂmwm&mwmmwmbﬁngskﬂmimma
McMﬁDMmmqm.mimm«menfﬁe
Declarant, or the previous Board of Directons relaied to the Poriod of Declarant Control unless:
{2}  The Right to Cuze period set fosth in Scction 17.3(b) sbove has expired;

®)  the loga! action is approved in advanco at & mecting by Ovencrs holding at feast 51%
of the total allocated voting imtcrests of the Owncrs In the Association:

{) Owners may be represented by g proxy specifically assigned for the purpose
of voting to approve or deny the proposed legal action at the meoting. Any
such proxy shall not be valid unless the proxy is notarized with each Owner
certifying that they have roccdved and revicwed the information roquired by
Section 17.5(a) and (b) below.

{&  the Associstion provides cach Ownor with the items described in Section 17.5(a) and

{b), betow;

(@  the Association establishes a trust acoount, deseribed in Scetion 17.3(c) bolow: and

{0}  the Association first goes through the prooodurcs described in Section 17.3 above,
siviumﬁmmd;mmmnjtymmﬁmdispmcmkmhgiufﬁeCim

and proposed legal action,
h The procedures and spproval raquired in the preceding subsoctions (a) through (o) shall
nat be roquired for actions or proccedings:
(i)  imitisied by Declurunt during the Period of Declarant Control on bebalf of the
(i)  initisted o eafores the provisions of this Declaration, including collection of
assessments and foreclosure of Hons;

(iil)  initinted to challenge ad valorem taxation or condemnation proccedings
{including bringing an action for inverss condemnation);

(iv)  initiated against any contractor, vendor, or supplicr of goods or services arising
out of 3 contract for services or supplics; or

()} to defead clsims filed against tho Associstion or to assert counterciaims in
proceodings instiksted against it.
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Thia Section shall not be amended without the writien consont of the Declarant for s period of
10 yosrs following the expiration of the Period of Declarant Control. Any sach amendmeont
shall also be approved by a vote of 51% of the total votes of the Associstion.

17.5. luformed Yote Beforethe Omm.uh!embmd‘thu\ﬂndwmwmmwpmmy
claim of Tegal action, the Associstion shall first provide each Owner with:
{8 A written notice stating:
1) that the Association is contemplating Jagal action;
(i)  the percentage vote required for approval of the Htigation;
(i)  the daw, time, and location of any Member meeting that has been scheduled to
discuss the litigation or 1o vote on the approval of the litigation:
{iv)  adescription of the claims that the Association desires to pursuc in sufficient
defail to permit each Member to resch an informed decision oa the litigation
1) Am.wﬁummmwyﬁmww&hmwwﬂum
assossmaent of:
)] The Eikelibood that the legal actioa will succeed:
i}  The likely smount in controversy in the legal astion;
@)  The likely cost of resnlving the legal action to the Association’s satisfaction;
and :

{iv)  The likely offcet the stigma of & legal sction will have on value or on an
Qwner's sbility to maaket for sale, or & prospective lot buyer's ability to obtain
financing for & lot duc to & pending legal action.

)}  In providing this report, the attorney shall obiain and rely an reports and
mﬁumcmhﬂwirﬁeldsn&umﬂaﬁon,mﬁmy,
saies, or say other relcvant factor in the contemplated liigation,

{©) Before the Association commeaces sny legal action as authorized above, the

Assoviation shall:
@) allocate an amount equoal to 10% of the cost estimatod 1 resolvo the legal
action not including sttomey foes; and

{ii) plmeﬁulﬁ%aimmﬁmdsinumﬁmmﬂmmcﬁmimimm@mty
use o pay the costs to resolve the legal action.

Bections 17.4 and 17.3 do not apply to an Association that brings a legal action that has wn
amount in controversy of less than $25,000.00.
Strict Compli Required. Any post- litigation involving the Bound Partios shall
miulyemywithmnhcfﬂwpmﬁdmiutﬁsmﬁde.mandl‘mﬁuhembym
stipulate, and agree that in the event the Bound Partics fail to satisfy the prerequisites set forth
hercin, the soa~compliant Party will indemnify, defend, hold harmiless, and exculpate the other
Bmé?mtytﬂimﬁﬂlwmpmim’bkbth,an&l!wnﬁn-bmmhingiaommmnym
kmﬁﬁawmmmdimﬁnmﬂma@m&duawwm&mﬁgm
Asticle, which fics and costs may include, without Hmitation, pro-fitigation alteaney foes, costs
inourred in cormestion with investigation of potential claims, including expert and consultant

17.6.
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fees, testing fees, contractor feos, wnd insurance deductibles. If any elaims or actions falling
within the scope of this Asticle are filed without satiafying all of the requirements set fonth
above, such claims or actions shall be dismissed without prejudice and shall not be re-filed

17.7. Waxranties. The Association shall have no right to seek the performance of ar take assignmont
of any rights in say warantios against the Declarant, and the Owner shall have no right to
assign sny rights of any kind to the Association related to  pursning litigation syinst the
Declarent.

178. Common Ares Actions. Unloss spocifically set forth in this Declaration, o setion may be

brought by the Association, its Board of Dircotors, or its Officers on behalf of sn Owner, &

its rospective inferost may appear, with regpect to any conse of action relating o the Commen

Arens and facilitios.

179.  Amendment Limitation. The dispute resolution restrictions containod in this Article shall not
be amonded, altorod, or eliminged from the Declarstion withowt the written consent of the
Declarant for a period of 10 years afier the expiration of the Period of Doctamat Control.

18.1. Notices. Any notice required or permitted to be given to any Owner or Member seconding to
the provisions of this Declaration shall be doemed to have boen propedy fumishod if personally
delivered, emniled, or if mailed, postage propaid, 1o the Person who appears s an Owner, st
the latest email or mailing address for such Person appearing in the records of the Association
at the time notica is sont. If no email or mailing address has bean provided, the physical address
of the Lot owned by said Owner shall be used for notice purposes.

: Lof Yoting. In eny caso in which this Doclarstion requires anthorizstion or
approval of a transaction the wssent or sffirmative voic of a stated  percentage of the votss
present or represented af a moeting, such roquirement may be fully satisficd by obtnining, with
or without & mesting, consents in writing to such transaction from Members ontitled to cast
the required porcentage of membership votes. The Associationmay wse any method allowed

18.3. Dissolation. The Assoclation may be dissolved by the affirmative assent in writing from 90%
of the Ownors. Upan dissolution of the Association, all of its agency or amthority to be used
for purposes similur (o those provided for in the Articles of Incorporation or this Declaration.
in tho evont such dedication or usasfer is not made or is not avcopted, the Association's assots
shall be transferred 10 @ nonprofit corporation, trust, or other entityto be used for such similer
purposcs, and oach Owner shall continue to bo obligated to make axsessment pryments for the
maintenance and upkeep of the Commion Arvas, common access roadways, curbs, gutters, and
lidehﬂapmmmmmmmubﬂmMWMum,
tonns aad conditions set forth in Article V.

pisrpretation and Severability. The captions which precede the Articles snd Sections of this

Declaration are for convenienoe only and shall in no way affect the mannorin which any

proviion heroof is constractod. Whenever the context so roquires, the singular shall include

the plural, the plural shall include the singular, the whols shall incinde sy party thereof, and
any gender shall inelude the other. The fnvalidity or unenforceability of any portion of this

Deolaration shall not affect the validity or enforosability of the remainder heteof.

182,

184,
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18.5. Covenants to Run with Land. This Declaration wnd all provisions Irereof shall constitute
covonants 10 run with the land or equitable sarvitudes, as the case may be, and shall be binding
upon and shall inure to the banefit of the Association and all parties who henzefter acquiny any
interest in a Lot or in the Commion Areas shall be subject to the terms of this Declarstion snd
the provisions of any Rulow, agreements, instruments, and determinations contomplated by this

186 Reasonable Accomm gus- Notwithstanding anything to the contrary in this Declaration,
the Association, epon receipt of & writion opinion from its counsel that auch action iz required,
may make or pormit veasonsblc ascommodations or modifications to the Projact that are
otherwise prohibited by the Governing Documents, ap required under Title VIII of the Civil
Rights Act of 1968 (the Fair Housing Act) as smendod, to accommodate & Person with a
disability {us dofined by Foderal law at the titne the accommodation is requosted), Reasonable
socammodations or modifications may include modifications to u Lot, the Common Aren
facilitios and buildings, ar deviations from provision of the Governing Documents. Any such
maodification and accommodstion made wader this section shall not act a3 & wabver of the
provisions of the Govorning Docutents with regard to anyone else.

18.7. N Waiver. Failure by the Associstion or by any Owner to enforee aay Restriction or
provision herein contained. or containod in the Bylaws or the Rulos, in any certain instsncs or
on any particular oocasion shall not be deemed n waiver of such right of enforcoment us to any
such future breach of the same or any other Restriction or provision, ‘

188. Condemmation. If s portion of the Common Area is taken by eminent domain, o sold under
thrent thereof, and is not comprised of and does not include any Lot, the Board shall canse the
award to be utilized for repairing or restoring that area in the Project ndjacent to the taking,
and the portion of the awaed not used for restoration shall be added to the general funds of the
Association. If 2 Lot is taken by aminent domain, or sold under threat thereof, leaving the
Owner with a remnant that may not be practically or lawfally used for sny purpose permitted
by this Declaration, then that Lot’s interost in the Commvon Areas shall be reaflocated to the
remaining Lots in proportion to their respective intercsts immediatoly bofore the teking.

189. Securitv. The Declarant or Association shall in no way be considerod an insurer or guarantor
of security within or relating to the Project, inclding say Common Area in which the
Associgtion may have an obligation to mainigin, and the Azsocistion shall not be held liable
for auy loss or damage by mason of any failure @ provide adoquste security or any
insffectivenesx of socarity measures underiaken. Osvner or Occupant agroc by purchasing a
Lot in this Association that the Association, Declarant, and the Board ars not insurers of the
safoty or woll-being of Owners or Gocupants or of their personal propesty, and that cach Owner
or Ocoupant sssumos afl risks for loss or damage fo persons, the Lots, the Common Areas, and
10 the contents of improvements located therean 1o the extent not insured by the Association.
EACH OWNER AND OCCUPANT UNDERSTANDS AND ACKNOWLEDGES THAT
THE ASSOCIATION, DECLARANT, AND BOARD HAVE NOT MADE ANY
REPRESENTATIONS OR WARRANTIES OF ANY KIND AND THAT EACH OWNER
OR OCCUPANT HAS NOT RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE
TO THE SECURITY OF THE PROJECT.

D
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18.10. Effective Date. The Declaration and any amendment hereof shall iake effect upon its filing in
the office of the Weber County Rocorder.

IN WITNESS WHEREOF, the Declarant has cansod this Declaration to be executod by 2
duly anthorized represcntative.

[Signature on Next Page]
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THE OVERLOOK AT 16TH, LLC, a Utah Limited
Liability Company

I .

By: Blake J. mefsoﬁ

State of Utah
County of Weber

On the Z( day of May, 2023, personally appeared before me Blake J. Anderson, Manager(s)/Member
(s), known to me to be a member(s)/manager(s) or designated agent(s) of the limited liability company
that executed the instrument and acknowledged the instrument to be the free and voluntary act and deed
of the limited liability company, by authority of statute, its articles of organization or its operating
agreement, for the uses and purposes therein mentioned, and on oath state that he or she (they) is(are)
authorized to execute this instrument and in fact executed the instrument on_behajf-gf the limited liability

company.

RICK D. HENDRY
NOTARY PUBLIC » STATE of UTAH
COMMISSION NO. 709390
COMM. EXP. 11/22/2023
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Exhibit "A"

Boundary Description

FART G5 THE SOLTHNEST QUARTER OF SECTION 22, TOWNSHIF 6 NORTH.RANGE ¢ WEST, SAL T AKE BASE AND
LN 85 SURVEY, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

AL

BEGINNING NORTH S54E26 7 WEST 94 43 FEET AND NORTH ¢4°43 16" WEST 8§86 40 FEET FROM THE NORTHWEST
CORNER OF LOT 50, ORCHARD PARK SUBDIVSION NO. 3, DGOEN CITY, WEBER COUNTY. LTAH: RUNNIKG THENCE THE
FOLLOVING THREE (3 COURSES AND DISTANCES ALONG IHE SOLTH LINE OF 76TH STREET A8 FOLLOWS: {71 NOR TH

R 5T TS

IILE I WEST 47.08 FEET TO A PGINT OF TANGENCY WiTH A 233 81 FOQT RADHIS CURVE TO THE LEFT

ESaV VS

FEET ALONG THE ARD OF S4/0 CHRVE THEOUGH A CENTRAL ANGLE OF 379023 L. ONG CHORD BEARS NORTH
ST TWEET 13058 FEETI TOA POINT OF TANGENCY {3 WMORTH 82°2245" WEST 1.70 FEET 0 THE EAST LT OF

SARTIGEN BT THENCE THE FOLLOWING THREE (3} COURSES AND DISTANCES ALONG SAYD EAST L NE AS

ST SOUTH 15°07 44" WEST 108 17 FEET: (@) SULITH G203 14 WEST §2 15 FEET- (3 SOUTH 1775044 " bEST
18507 FEEY: THENCE SOUTHY 89 2053 EAS T 175.39 FEET YD THE WEST LINE OF THAT PROPERTY RECOROEL AF
ENTRY NO. 2272215 AND 45 SHOMWH ON RECORD GF SURVEY WUMBER 4358 IN THE WEBER COUNTY SURVEYORS
OFFICE: THENCE NORTH 1071744 SAST 755 35 FEET ALONG SAWD WEST LINE TO THE FOINT OF SEGINVING,
CONTAINS 58,741 SQUARE FEET OR 1.302 ACRES, MORE OR LESS.

SUBIECT TCANE TOGETHER WITH A RIGHF-OF-WA Y QVER AND LFON THE PROFPERTY iN WESBER COLINTY, STATE OF

TAKE A SRR IICHARL Y DESURIBER AS FOLLOWS: PART OF THE SCUTHWEST QUARTER OF SECTION 52
TOWREHE § HORTE, RANGE 7 WEST, SALT LAKE BASE AND MERIDIAN, L1 & SURYEY S41D RIGHT CF 4 ¥ BEMV!

CEET ON EYTHER SIDE OF THE FOLL DWING DESTRIEED CENTERLINE BEGINNING AT A PONT ON THE SOUTH =
FETH STREET, 54,0 POINT SEING NORTH 65°3229° WEST S4.40 FEET AND NORTH 434216 WEST 72 40 FEET BR0OM THE
MORTHWEST CORNER OF LOT 30, ORCHARD FARK SUBDIVISION NC. 3 RUNNING THENCE SOUTHERL Y AL ONG THE
ARG OF A 8342 FOUT RADIS CURVE TO THE LEFT 38 78 FEET THROUGH A CENTRAL ANGLE OF S5GU78° 1.0 BEARS
SOUTH 2774744 WEST 3515 FEET] THENCE SOUTH 10°1 748" WEST 197.25 FEET. SAID RiGHT-OFWAY BEING L0458 A
COMUMON ROAD FOR THE USE OF BOTH GRANTOR AND OTHERS ALL OF WHOM WILL MAINTAN S4/0 ROAD. (1023800
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