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ROADWAY AGREEMENT

, THIS ROADWAY AGREEMENT ("Agreement") ismade as of the day of

,2013 by and between Wendy Jensen and TWJ Management, LLC (collectively
re rred s "Jensen") and Perry City (the"City").There areno otherpartiestothis

Agreement.

RECITALS

A. TWJ Management, LLC, istheowner of certainrealproperty(hereinafter,the

"Property")locatedinPerry City,Box Elder County, Utah, thatismore particularlydescribedon

theWarranty Deed thatisattachedheretoas Exhibit A and incorporatedhereinby thisreference.

The Propertyisdesignatedby Box Elder County as ParcelNumber 03-159-0095

B. The arealocatedadjacentto and otherwisewithinthevicinityof thePropertyis

slatedforfuturesubdivisiondevelopment withintheCity,as currentlydepictedand describedon

theBox Elder County PlatBook, Book 3,Page 159,therelevantportionof which isattachedas

Exhibit B hereto.When such development occurs,itwillbecome necessaryfora publicstreetto

provide accessand serviceto thesefuturesubdivisionsfor,among otherthings,vehicularand

pedestrianingress,egress,police,fire,and emergency services,as well as underground utilities,

storm drains,sewers,and water transmissionlinesto servicethesefuturesubdivisions.

C. The Propertyiscurrentlyburdened with a 60 feetwide right-of-wayfor

"subdivisionpurposes only,"and forallotheruses,a one rod wide right-ofway as setforthand

describedintheWarranty Deed attachedheretoas Exhibit A.

D. Litigationwas filedintheFirstDistrictCourt forBox Elder County, captioned
Dewain Jenkinsv.Wendy Jensen & Perry City,Case No. 120100104 (the"Litigation").Among
otherissuesinthelitigation,theCity asserteda cross-claimagainstJenkins seekingtoprotectthe

City'srightsand interesttothe 60 feetwide right-of-wayforfuturesubdivisiondevelopment.

E. Dewain Jenkins and Wendy Jensen have resolvedand settledtheirrespective
claims in theLitigationwhich resultedintherecordingof a Release of Easement (recordedinthe

Box Elder County Recorder's officeon May 7,2013 as Entry No. 325228) and a second

Corrected Quit Claim Deed (recordedintheBox Elder County Recorder's officeon May 30,

2013 as Entry No. 326144).

F. Jensen and theCity now desiretoresolvethe Litigationbetween them and to

releasethe easements referredto intheWarranty Deed attachedheretoas Exhibit A, and define

a new locationof a 60 feetwide right-of-wayforsubdivisionpurposes only.
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NOW THEREFORE, in considerationof the mutual agreements herein contained,the

partiescovenant and agree forthemselves and theirheirs,successors,and assignsas follows:

1. Release of Easements; Grant of Easement; Future Dedication; Phased

Development of the Property.

1.1. The City hereby releasesand abandons any and allrightsithas to the

easements describedintheWarranty Deed which isattachedheretoas Exhibit A.

1.2. In considerationof theCity'sreleaseand abandonment of theeasements

as referencedabove, Jensen,as grantor,hereby grantsand reservestotheCity,as grantee,
a 60 footwide easement forsubdivisionpurposes only and specificallyforan improved

publicroadway (the"Roadway") over and through thePropertyas more particularly
describedin Section2 below. The Roadway willprovide accessand serviceto future

subdivisionsfor,among otherthings,vehicularand pedestrianingress,egress,police,

fire,and emergency services,as well as underground utilities,storm drains,sewers,and

water transmissionlinesto servicethe futuresubdivisions.Furthermore,Jensen agreesto

formallydedicatetheRoadway to theCity as a publicstreetupon theplattingand

subdivisionof theland servicedby theRoadway. The plattingand subdivisionof said

land isnot requiredtobe completed by any specificdate.

1.3. The City agreesto allow Jensen to subdivideand develop thePropertyin

phases. The City willpermit the firstphase toconsistof a single-lot,which lotwillbe

locatedatthenouthwest cornerof theProperty,approximately atthearealabeledas "Lot

1" on Exhibit D. Jensen shallincludewith thisfirst,single-lotphase a formal dedication

of the 60 footwide roadway which isidentifiedin Section2.1below which runs along
the frontageof "Lot 1" with theremainder of theroadway identifiedin Section2.1below

tobe dedicatedlaterin accordance with theterms of thisAgreement and City Code. The

improvements forthisportionof theroadway tobe dedicatedwith the single-lotphase

(such as asphalt,curb,gutter,and sidewalk)shallbe deferreduntilatleastone more lotis

subdivided,atwhich time allsubdivisionimprovements shallbe completed forallof the

subdividedlotsin accordance with theCity Code and a deferralagreement thatshallbe

signedby Jensen and theCity. Except fortheseexceptions,and thosethatmay be

expressedinthedeferralagreement between the City and Jensen,Jensen shallcomply
with allapplicableCity subdivisionand zoning ordinancesinthedevelopment of the

Property,includingthe single-lotphase.

2. Location and Description. The partiesagree thatthelocationof theRoadway
willbe as setforthbelow forthepurpose of servicingfuturesubdivisiondevelopment and

connectingtoexistingand planned publicstreetsand roadways. The Roadway surfaceshallbe

60 feetwide atallpoints.

2.1. The portionof the Roadway running northto south on thewest end of the

Propertywillrun along thewestern edge of thePropertyas shown and depictedon

Exhibit E heretoand labeled2.1 as well as on the "HillHaven SubdivisionPhase No. 3"
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platwhich isattachedheretoas Exhibit C and describedthereinas the"60.0'Future

Road" (alsolabeled2.1).This portionof theRoadway willbe partof 125 West aka

Canyon View Drive.

2.2. The portionof theRoadway which runs eastto west through theProperty,
which willbe a continuationof what isnow describedas "HillHaven Drive,"willbe

determined by Jensen,provided thatsuch portionof theRoadway must connect to Hill

Haven Drive attheintersectionwith Canyon View Drive on thewest end of theProperty,
and must connect with thecontinuationof Valley View Drive attheeastend, allas

depictedon Exhibit D and Exhibit E. This portionof theRoadway islabeled2.2on

Exhibit D and Exhibit E.

2.3. The portionof theRoadway running northto southon theeasternportion
of thePropertywillbe in a locationselectedby Jensen provided thatitislocatednear,but

not along,theeasternPropertyboundary linein orderto allow forsubdivisionand

development of a row of residentiallotsbetween the Roadway. The approximate
locationisdepictedon Exhibit E and labeledas 2.3,and on Exhibit D where itisalso

labeledas 2.3. This portionof theRoadway willbecome partof Valley View Drive,as

setforthon Exhibit E.

3. Limitations;Use; Improvement. The City shallnot undertakeany activitiesto

constructor improve theRoadway, or otherwiseapprove such activitiestobe undertakenby
thirdparties,untilsuch time as thelocationof theRoadway isdetermined and fixedaccordingto

thisAgreement. Jensen agreesto work with the City to fixthelocationof theRoadway withina

reasonabletime and as a conditionof finalsubdivisionand development approvalby the City.

4. Cost and Expenses of Roadway and Subdivision Improvements. Except as set

forthin Section 1.3or otherwiseexpresslyprovided herein(regardingdeferralof improvements
fora single-lotphase which primarilybenefitsJensen),theresponsibilityforallcostsand

expenses of surveying,improving, developing,constructing,and dedicatingtheRoadway and

othersubdivisionimprovements to theCity shallbe borne by thedeveloper (orotherappropriate

party)as partof thestandarddevelopment approval processdetailedintheCity Code and inthe

Utah Code.

5. Responsibility.The City shallhave no responsibilityor liabilitywith regardto

theRoadway untilsuch time as the same isformallydedicatedtotheCity.

6. Covenants Run With Land. Each rightand obligationinthisAgreement

(whether affirmativeor negativein nature)shall:(a)constitutea covenant running with theland;

(b)benefitand bind every person having any fee,leaseholdor otherinterestin any portionof the

Property;and (c)be binding upon any person whose titleisacquiredby judicialforeclosure,

trustee'ssale,deed inlieuof foreclosureor otherwise. IfJensen transfersor otherwiseconveys
theProperty,thetransfereeshallautomaticallybe deemed to have assumed and agreed tobe

personallybound by the covenants and agreements of such partycontainedinthisAgreement.

7. Grant of Approvals; Dedication; Reasonable Cooperation. Each partyhereto

agreesto execute and deliversuch additionaldocuments and instrumentsand toperform such
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additionalactsas any partymay reasonablyrequestor as may be reasonablynecessaryor

appropriateto effectuate,consummate, or perform any of theterms,provisions,or conditionsof

thisAgreement, includingprovidingsuch subdivisionapprovalsas arenecessaryforformal

dedicationof theRoadway totheCity when the same becomes necessary.

8. Duration. The City'sreleaseof itsclaim to thepresentlyexistingeasements on

theProperty,as more particularlydescribedin theWarranty Deed attachedheretoas Exhibit A,

iseffectiveupon therecoding of thisAgreement. The Roadway createdas a resultof this

Agreement shallbe perpetualand willonly be extinguishedupon formal dedicationof the

Roadway totheCity pursuantto theformal subdivisionprocess.

9. Default. In theevent of breach or threatenedbreach of thisAgreement, the non-

breaching partyshallbe entitledto instituteproceedingsforfulland adequate relieffrom the

consequences of saidbreach or threatenedbreach. The unsuccessfulpartyin any actionshallpay
totheprevailingpartyitsreasonableattorneyfeesincurredin such action.

10. Notices. Any noticerequiredto be given under thisAgreement shallbe served

personallyor shallbe mailed by registeredor certifiedmail tothe addressesspecifiedbelow

unlesseitherparty,by writtennotice,provides a differentaddressfordeliveryof notices,in

which case such noticeshallbe addressedto such differentaddress:

IftoPerry City: IftoJensen:

c/oDuncan Murray Wendy Jensen

3005 South 1200 West 74 West 1600 South

Perry,Utah 84302 Perry,Utah 84302

11. Non-Merger. This Agreement shallnot be subjectto thedoctrineof merger.

12. Incorporation of Recitals.The Recitalssetforthabove areincorporatedas part
of theterms of thisAgreement.

13. Headings. The headings hereinareinsertedonly as a matterof convenience and

forreferenceand inno way define,limitor describethe scope or intentof thisdocument nor in

any way affecttheterms and provisionshereof.

14. Recording of Agreement. The City may, atitsexpense,recordthisAgreement

againsttheProperty.

15. Entire Agreement. This Agreement constitutestheentireagreement between the

partieshereto.The partiesdo not relyupon any statement,promise or representationnot herein

expressed,and thisAgreement once executed and deliveredshallnot be modified or alteredin

any respectexceptby a writingexecuted and deliveredin the same manner as requiredby this

document.
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IN WITNESS WHEREOF, the partieshave executed thisAgreement the day and year
firstwrittenabove.

GRANTEE GRANTOR

Perry City TWJ Management, LLC

By:
err son,Mayor

By

Its:/}144 VA

By: By
City Recorder endy Jens ndi ly

Stateof Utah )

ss.

County of Box Elder )

On this day of p , ,2013, beforeme personallyappeared
Wendy Jensen, whose identityisp rsonally own toor proved tome on thebasisof

satisfactoryevidence,and who, being by me duly sworn (oraffirmed),and acknowledged before
-tribthats executed theforegoingdocument foritsstatedpurpose.

N ARY PUB(IC

ROBIN MATTHEWS
MarRatW*SMEduan
comisalouno.esale

* * * COMM. SW. OtfiaADie
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Stateof Utah )

ss.

County of Box Elder )

On this / day of /0 ,2013, beforeme personallyappeared
Wendy Jensen, whose identityisp rsonall own to or proved tome on thebasisof

satisfactoryevidence,and who, being by me duly sworn (oraffirmed),did say thatshe isthe

fft-frt/6,tt of TWJ Management LLC, a Utah limitedliabilitycompany, and thatthe

foregoingdocument was signedby her on behalfof thatCompany by proper authorityand she

acknowledged beforeme thatthecompany executed thedocument and thedocument was theact
of any foritsstatedpurpose.

N ARY PUB IC ROBIN MATTHEWS
80FMYPU8tt*STATEofUTAH
COMMISSIONNO.854148

COMM. EXP.03/13/2018

Stateof Utah )

ss.

County of Box Elder )

On this day of /fAA 2013, before me personallyappeared JERRY NELSON
an

F{/f//'flliflfhose identitiesare personallyknown to or proved to me on the basisof

satisfactoryevidence( and who, being by me duly sworn (or affirmed),did say thatthey are

respectivelytheMayor and Recorder of PERRY CITY, and thatthe foregoingdocument was signed

byJhe by authority,and they acknowledged beforeme thatPERRY CITY executed the document
and thatte document was the actof PERRY CITY foritsstatedpurpose.

N ARY PUBL

noon* untruews
sorderaste*sortofura
comissiono. es4tas

a - COMM. EMP.03tta/20te
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EXHIBIT A

Ex.A



IV

CTD-11235
Mail documents a tax zioticestor
WENDY JENSEN
74 WEST 1600 SOUTH
PERRY, UT 84302 .fit29.7827 15,1,4,17ppitlate29-br20/O!100?VM sy,g03-159-0095 LIAreMus *FUM kisu

... ..L.BxtEldhY Co UT

EARLENE& MILL
,r

grantorto)herebyconvey(a)andWarrant(s)ha

WENDYJENSEN

grantee(s)forthesum of WatT202.LAltaAMDQTaga400@AND VALDABLECONB2DBRA0 ,thetenowingdesavibedtematof landin 80%ELDERCounty,Stateof Utaks

SeeAttoobedExhibit"A*

SUBJ8CTTo SPECIALRECMPTzoggwRECHWAVE88RttACENOWLEDGEDBY Tas GRANT@($)wants,

WITSESS.khehand(o)of saidgranorts), this29THdayoa AstrART,2010,

stateof WAN }
Countyof BOXSLDER) soa

on the2STHdayof JANUARY,2010,personallyappearedbetoreme

EARhaNS& RELL

who dulysakwouledgedtome thatSMS executedthe
n*

NotaryPubZLaExpirear
ResidingSREGHAMCITY,17tAN

RICHARDVAUGHN
sournove.ntropear

attasala31st
evigheracity.UTB4381
COMM.6XP.04.0140it
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EXHIBIT A

BEING A PART OF SECTION 36, TOWNSHIP 9 NORTH, RANGE 2 WEST, OF THE
SALT LAKE BASB AND MERIDIAN AND DESCRIBSD AS FOLLOWS<

BEGINNING AT A POINT IN AN OLD BSTABLISHED OCCUPATION LINE ON THE WESTLINE OF THB 0GDEN-BRIGHAM CANAL. SAID POINT BBING SOUTH 04@48'43" WEST
293tpy FEST, AND SQUTH.Sithd.tS"-WEST 1815,32 PES SW WW:WORTHEAST

---:-------- --AteNG-THE-WEST-ttWE~OP~TRETAID~DGD1WrBREERER CANAGTH 6656 ING
TRREE CALLSi ALONG THE ARC OF A CURW TO THE LEFT RAVING A RADIUS OF
225,00 FEET, A DISTANCE OF 6.12 FEET (:uiNGCHORD BEARS SOUTH
22+41'46" WEST 5.12 FEET); SOUTH 21'55'O3" WEST 315.20 FEET TO THE
BBGINNING OP A CURVE TO THE RIGHT; ALONG THE ARC OF SAID CORVE RAVINGA RADIGS OF 975.00 FEET, A DISTANCE OF 16.91 PEST (LONG CHORD BBARS
SOUTH 22.24'51" WEST.16.91 FBET)t THENCE SOUTH 89004'49" WEST AGONG
AN OLD OCCUPATION LINE EXTENDBD 489.20 FEET TO THE APPARENT QUARTER
SECTION LINE; THENCE NORTH 00.28'43" BAST 5.81 FEET; THENCE SOUTH
89*04'49" WEST ALONG AN OLD ESTABLISHED OCCUPATION LINE 1201.25 FEETTO THE SOUTHEAST CORNER OP THE DONALD 5, PICKLES PARCEL; THENCE NORTH
00.28'43" EAST ALONG THE EAST LINE OF THE SAID PICKLE8 PARCEL 305.91
FEET TO THE NORTHEAST CORNER OF SAID PICKLES PARCELI THENCE NORTH
ggo04'4gn EAST ALONG AN OLD OCCUPATION LINE 2014.32 FEST TO THE POINTOF BEGINNING.

DESS: PERRY CANAL

SUBJECT TO A RIGHT-OV*WAY ALONG THE NORTH SIDB OF THE ABOVE DESCRIBED
PARCEL 60 PEST WIDS POR SUBDIVISIGN PURPOSES ONLY--FOR ALL OTHER USESA ONE ROD'WIDE RIGHT-OP-WAY.

TooBTHER WITH AND SUBJECT TO A RIGHT-0F-WAY ALONG THE NORTH SIDE OF
THE FOLLOWING DESCRIBED PROPERTY 50 PEET WIDS FOR SUBDIVISION
PURPOSES ONLY -- FOR ALL OTHER USES A ONE ROD WIDE RIGHT-QP-WAY,

BEGINNING 4,39 CKAINS (289.74 FEST) SOUTH AND 80 RODS (1330 FEET) WESTFROM THE NORTHEAST CORNER OF THE NORTHWEST QUARTER OF SECTION 34,
TOWNSHIP 9 NORTH, RANGE 2 WEST, OF THE SALT LAKS BASE AND MERIDIAN;THENCE BAST 146 PEET; THENCE SOUTH 4.39 CHAING (289.74 FEET); THBNCE
WEST 146 FBETs THERCE NORTH 216,48 FEET; THENCE NORTH 84+38' WEST
112.5 PEBT TO BAST RIGHT-OP-WAY OF STATE HIGHWAY; THENCE NORTH 31*
BAST 94 PSET ALONG SAID RIGHT-OF-MAY, THENCE SGOTH 74.15' EAST 84
FEST TO BEGINNING,

SUBJECT TO BASEMENT AND RIGHT-OF-WAY OVER THE SOUTH 4 FEET FOR
IRRIGATION MAINTENANCE.

LESSt HILL RAVEN PRA88 1 CEDSTER HOUSING DBVELOPMENT

LESS: HILL RAVEN PRASE 2 CLUSTER HOUSING DEVELOPMENT

DBSS: HILL HAVEN PRASE 3 CLUSTER HOUSING DEVELOPMENT
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