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DEED OF TRUST

MIN 100392411205242306
DEFTNITIONS
Words used in muliiple sections of this document are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage ol words used in this document are
also provided in Section 16.

{A) "Security Instrument” means this document, which is dated JUNE 05, 2020

together with all Riders to this document,

(R) "Borrower” is

JEFFREY NICHOLES AND TELESAE MNICHOLES, HUSERND AND WIFE AS JOINT TEMANTS

Borrower is (he irustor under this Securily Instrament.
(C) "Lender” is
FAIRFRY TNDEPEMDENT MORTGAGE CORPORATICN

Lender is a CORPORATION

organived and existing under the laws of THE STATE OF TEXAS
Lender's address is

4201 MARSH IANE, CARROLLTON, TX 75007
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(D) "Trustee" is
TANCMARE, TITLE COCOMPRANY

675 EAST 2100 SOUTH, SUITE 200, SALT LAKE CITY, UT 84106 '
{E) "MERS" is Morigage Electronic Registration Systems, Inc. MERS is a separate corporation thal is
acting solely as a nominee for Lender and lender's successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
adldress and telephone mumber of P.O. Box 2026, Flint, MI 48501-2026, tel. (888} 678-MERS.

(F) "Note" means (he promissory aote signed by Borrower and dated JUNE 05, 2020

The: Moie stales that Borrower owes Lender

THREE HUNDRED SIXTY EIGHT THOUSAND SIX HUMDRED & NO/100

Dollars
{U.S. $368,600.00 } plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than JULY 01, 2050 :
(G) "Property" means the properly that is described below under the heading "Transfer of Rights in the
Propernty.”
(1) "Loan" means the debi evidenced by the Note, plus interest, any prepaymeni charges and late charges
due ymder the Mote, and afl sums due under this Security Instrumen|, plus interest,
(1) "Riders" means all Riders to this Security Instroment that are executed by Borrower. The following
Riders are (o be executed by Rorrower [check box as applicable]:

[ Adjustable Rale Rider | Condominium Rider [L] second Home: Rider
[__| Balloon Rider "I Planned Unit Development Rider L1 1-4 Family Rider
VA Rider | Biweekly Payment Rider

Other{s) [specify]

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (ihai have the effect of law) as well as ail applicable final,
non-appealable judicial opinions.

(K) "Commumity Association Dues, Fees, and Assessments" means all dues, fees, assessmenls angd wiher
charges that are impossd on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(1) "Electronic Funds Transfer' means any transfer of funds, other than a transaction originaled by
check, draft, or similar paper insirument, which is initiated through an electronic terminal, felephonic
insirument, computer, or magnetic tape sa as (o order, instruct, or anthorize a financial institution (o debit
or crodif an aceount. Such term includes, but is not limited to, point-of-sale (vanslers, avtomated telier
machine (ransactions, transfers initiated by tclephone, wire transfers, and automated clearinghouse
iransfics,

(M) "Fserow Items” means those items thal are described in Section 3.

(N) "Miscellaneous Proceeds” means any compensation, setllement, award of damages, or proceeds paiil
by any third parly (other than insurance proceeds paid under the coverages described in Section 5) Tor: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; {iii) conveyance in lien of condemnation; or {Iv) misrepresentations of, or omissions as (o, ihe
value and/or condition af the Property.

(0) "Marigage Insurance” means insurance protecting Lender againsi the nonpayment of, or defmll on,
the: Loan,
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(P) "Periodic Payment” means the regularly scheduled amount due for {i) principal and interest uader the
Note, pius (if) any amounts under Scction 3 of this Security ITnsirument,

{Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 ef sea).} and its
implementing regulation, Regulation X (12 C.F.R. Parl 1024), as they might be ameniled [rom time to
time, or any addilional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers (o all requirements and restrictions that are imposed in regard
to a “federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
Inan" under RESPA,

(R) "Successur in Interest of Borrower” means any party (hat has faken title to the Property, whether o
not (hat party has assumed Borrower's obligations under the Note and/or this Securily Insiriment,

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's
successors and assigns) and the successors and assigns of MERS. This Sccurity Insirument secures to
Lender: (i) (he repayment of the Loan, and all renewals, extensions and modifications of the Note; and (if)
the performance of Borrower's covenants aml agreemenis under this Security Tnstrument and the Note, Ior
this purpose, Borrower irrevocably granis, conveys and warranis to Trustee, in trusl, with power of sale,
the following described property located in the County of DAVIS -

[Mame of Recording Jurisdiciion]

SEE 1EGAL DESCRIPTICN ATTACHED HERETC AND MADE A PART HEREOF FOR ALL
PURPOSES.

Tax Serial Number: 050100065

which currently has the address of

31 E WICKER IN. [Sireel]
BOUNTTEUL [yl , Utah 84010 1Zip Cade
{("Property Address™):

TOGETHER WITH all the improvemenis now or hereafier erected on fhe property, and all
easements, appurienances, and [ixiures pow or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrumeni. All of the foregoing is referred to in this
Security Instrument as the “Properiy.” Borrower understands and agrees that MERS holds only legal tille
in the interests pranted by Borrower in this Securily Instrament, but, If necessary to comply with law or
custom, MERS (s nomince for Lender and Tender's successors and assigns) has the right: to exercise any
or all of those inierests, including, but not limited to, the right to foreclose and sell the Property; and {o
take any action required of Lender including, but nol limited to, releasing and canceling this Securily
Tnsirument.
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
ihe ripht (o grant, convey and warrant the Property and that the Propesty is unencumbered, except for
encumbrances of record. Borrower further warranis and will defend generally the title to the Property
against all claims and demands, subject (o any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenanls with limited variations by jurisdiction to constitnie a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Inieresi, Escrow Items, Prepayment Charges, and Late Charges.
Rorrower shall pay when due the principal of, and interesi on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow liems
pursuant i Section 3. Paymenis due under the Note and this Security Instrument shall be made in 11.5,
currency. However, if any check or other instnoment received by Lender as payment under (he Note or ihis
Security Instrument is refurned to Lender unpaid, Lender may require that any or all subsequent payments
dne undler (he Note and this Securily Instrument be made in one or more of the fnllnwing forms, as
selected by Lender: (a) cash; (b) money order; () certified check, bank check, treasurer's check or
cashier's check, provided any such r_hedz is drawn upon an institution whose deposits are Insured by a
federal apency, instrumentalily, or entity; or (d) Electronic Funds Transfer.

Paymenis are deemed received by Lender when received at the location designated in the Noie or at
such other location as may be designaied by Lender in accordance with the nofice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current, [Il_ender may acrept any payment or partial payment insufficient to hring the Loan
current, without waiver of any rights hereunder or prejudice to its rights (o refuse such payment or partial
payments in ihe future, but Lender is not obligated to apply such paymeats at the time such payments are
accepled. If each Periodic Payment is applied as of iis scheduled due date, then Tender need nof pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment 1o bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied eaclier, such funds will be applied to the outstanding
principal balance under the Note Immadlﬂm:iw]n-iur to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower fram making paymenis due under
the Note and this Securily Instrument or performing the covenanis and agreements secured by this Secorily
Instrument .

2. Application of Payments or Procceds. Excepl as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the [ollowing order of priority: {a) inlerest
due under (he Nole; {b) 1|;riru:| al due under the Nole: (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Insirument, and
then (o reduce the principal balance of the Note.

If Lender reccives a payment fram Borrower fur a delinquent Perodic Payment which includes a
sullicient amount to pay an}flli:lte charge due, the paymeni may be applied to the delinquent payment and
the late charge. If more {han one Periodic Payment is outstanding, Tender may apply any payment receivl
from Borrower (o the repayment of the Periodic Payments if, and to the exient that, each payment can be
paid in full, To the extent that any excess exists after the payment is applied (o the [ull paymeni of one or
more Periodic Payments, such excess may be applied to an].rﬂ?e charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any apFlimli-:m of payments, insurance proceeds, or Miscellancons Proceeds to principal due under
the Nole shall not extend or posipone the due date, or change the amount, of the Perindic: Payments,

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are duc
wnder the Note, until (he Note is paid in foll, a sum (the "Funds”) to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priorily over this Securily Instrument as a
lien or encumbrance on the Properly; (b) leasehold payments or ground rents on the Property, il any; (c)
premiums for any and all insurance required by Lender under Section §: and {1 Morigage Insurance
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premiums, il any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiams in accordance with the provisions of Section 10, These ilems are called "Escrow
liems." At origination or at any time during the term of the Tean, Lender may require that Community
Assoclation Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees anil
assessmenis shall be an Escrow Hem. Borrower shall prompily furnish to Lender all notices of amounls 1o
be paid under this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Tender waives
Borrower's obligation to pay the Funds for any or all Escrow Ilems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escmw licms at any time, Any such waiver may only be
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to T.ender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed o
be a covenant and agreement contained in this Security Insirument, as the phrase "covenant and apreement”
is used in Section 9. If Borrower is obligated to pay Escrow liems directly, pursuant {o a waiver, and
Rorrower fails to pay the amount due for an Escrow Item, Lender may exercise iis rights under Section 4
and pay such amount and Borrower shall then be obligated under Section 9 lo repay to Lender any such
amouni. Lender may revoke the waiver as to any or all Bscrow ltems al any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficicnt to permit Lender to apply
the Funds at the time specified under RESPA, and (b} not to exceed (he maximum amount a lender ran
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data anl
reasonable estimates of expenditures of future Escrow Items or olherwise in accordance with Applicabile
Law,

The Funds shall be held in an institution whose deposiis are insured by @ federal agency,
instrumentality, or entity (including Lender, if T.ender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow fiems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Hscrow llems, unless Lender pays Borrower inierest un the
Funds and Apﬁmhlc Law permits Lender (o make such a charge, Unless an agrecment is made in wrlting
or Applicable Law requires interest (o be paid on the Funds, Lender shall not I!;: required lo pay Borrower
any interest or carnings on the Funds. Borrower and Lender can agree in writing, hiowever, thal inlerest
shall be paid on the Funds, Lender shall give v Borrower, without charge, an annuzl accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined wnder RESPA, Lender shall accoutd o
Borrower for the excess funds in accondance with RESPA, If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall nolify Borrower as required by RESPA, and Borrower shall pay (o
1.ender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly paymenis, I there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay (o Lender the amount necessary lo make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Insteument, Lender shall prompily refund
to Borrower any Funds held by Lender.

1, Charges; Liens. Borrower shall pay all (axes, asscssments, charges, (ines, and impositions
atteibutable to (he Property which can attain priority over this Security Instrument, leaschold payments or
ground rents un the Property, if any, and Community Association Dues, Tees, andl Assessmenis, if any. To
the extent thai these items are Fscrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing lo the payment of the obligation secured by fhe lien in a manner acceptable
to Tender, but only so long as Borrower is performing such agreement; (ir::l contests the lien in good fadih
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by, or defends against enfurcement of the lien in, legal proceedings which in Lender's opinion operale (o
prevent the enforcement of the lien while those proceedings are pending, but only uniil such proceedings
are concluded: or (c) secures from the holder of the lien an agreement salisfactory to Lender subordinating
ihe lien to this Security Instrument. IT Tender determines that any part of the Properly is subject to a licn
which can aftain priority over (his Security Instrament, Lender may give Borrower a notice identifying the
lien, Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower (o pay a one-ime charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erecied on
the Property lnsured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be mainiained in ihe amounis {including deductible levels) and for the periods that
1.ender requires. What Lender requires pursuant (o the preceding sentences can change during the term of
{he Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
righl (o disapprove Borrower's choice, which right shall not he exercised unreasonably, Lender may
require Borrower (o pay, in connection with this T.oan, either: (a) a one-time charge for [lood zone
determination, certification and Iracking services; or (b) a one-time charge for flond zone determination
and cerfification services and subsequeni charges each time remappings or similar changes oceur which
reasonably might affect such determination or certification. Borrower shall also be responsible for Lhe
payment of any fees imposed by the Federal Fmergency Management Agency in connection with the
review of any ﬁund zome determination resulting from an u{-_ieclinn by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Tender's option and Borrower's expense. Lender is under 2o obligation (o purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
nol protect Borrower, Borrower's eguil}' in the Property, or the contenis of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledpes (hal the cost of the insurance coverage so obtained might significan(ly excced the cost of
insurance that Borrower could have obtzined. Any amounis disbursed by Lender under this Section 5 shall
become additional debt of Barrower secured by this Securily Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such inlerest, upon notice from
Lemder to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's
right (o dis:-l]:Eruun such policies, shall include a siandard mortgage clause, amd shall name Lender as
morigagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. [f Lender requires, Borrower shall promptly give to Lender all receipts of pird premiums and
renewal notices. Il Borrower obiains any form of insurance coverage, not otherwise required by Lender,
for damage (o, or destruction of, the Property, such policy shall inclide a standard morigage clause and
shall name Lender as martﬁughe and/or as an additional loss payee,

In the event of lnss, Borrower shall give prompl notice (o the insurance carrler and Lender. Lender
may make proof of loss il not made promptly by Borrower. Unless Lender anid Borrower olherwise agree
in wriling, any insurance proceeds, whether or not the underlying insurance was requited by Tender, shall
be applicd o restoration or repair of the Property, if the restoration or repair is economically [easible and
Lnné]er‘s security is nol lesseacd, During such repair and restoration period, Lender shall have the right to
hald such insurance proceeds until or has had an opportunity to inspect such Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspection shall he undertaken
promplly. Lender may disburse proceeds for the repairs and restoralion in 2 single payment or in 4 series
of progress payments as the work is complefed. Unless an agreement is made in writing or Alﬁnh'cab[n Law
requires inierest 1o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
inlerest or carnings on such proceeds. Fees for public al:ltjuslm, or other third parties, relained hﬂ_
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower,
the resiuration or repair is not economically feasible or Lender's security would be lessened, the insorance
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proceeds shall be applied (o the sums secured by this Security Instrument, whether or nof then due, with
g]E Excc;s, if any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in
cction 2,

If Borrower abandons the Properly, Lender may file, nepotiate and setile any available insurance
claim and related matiers. If Borrower does not respond within 30 days to a notice from Lender that the
insurance cartier has offercd to seffle a claim, then Lender may negoliale and setlle the claim. The 30-day

eriod will begin when the notice is given. In either event, or if Lender acquires the Property under
ection 22 or otherwise, Borrower hereby assigns o Lender (a) Borrower's rights to any insurance
yruceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and

) any other of Borrower's righis (other than the right to any refund of unearned premiums paid by
Rorrower) under all insurance policies covering the Property, insofar as such rights are applicable io the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
io pay amounts unpaid under the Note or this Security Instrumeni, wheiher or not then due.

6. Occupancy. Barrower shall occupy, establish, and use the Properly as Borrower's principal
residence within 60 days after (he execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for al least one year afier the date of occupancy, nnless Lender
otherwise agrees in wriling, which conseni shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower's conirol.

7. Preservation, Maintenance and Protection of the Property, Inspections, Borrower shall nol
destroy, damage or impair the Property, allow the Property o deteriorate or commii wasle on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deferiorating or decreasing in value due fo its condition. Unless ir is
determined pursuant to Section 5 that repair or restoration is not cconomically feasible, Borrower shill
prompily repair the Property if damaged to avoid further deterioration or damag;. I insurance or
condemnation proceeds are paid in connection with damage te, or the taking of, the Properly, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payiment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower's abligation for the completion of
such repair or restoration.

Lender or ifs agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the Inierior of the improvements on the Property. Lender shall give
Borrower notice al (he time of or prior to such an interior inspection specifying such reasonable caose.

8. Borrower's Loan Application. Barrawer shall be in defauit if, during the Loan application
process, Borrower or any persons or cnfities acting at the direction of Borrower or with Dorrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements 1o Lender
(or failed to provide lepder with malerial information) in connection wilh the Loan. Material
representations include, bul are not limited fo, representations concerning Borrower's occupancy of the
Properly as Borrower's principal residence.

9. Protection of Lender's Interest in the Properiy and Rights Under this Secnrity Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is @ legal proceeding that might significantly afTect Lender's Interest in the Property andfor righis under
this Security Instrument (such as a proceeding in bankrupll]f% obate, Tor condemngtion or forfeiture, for
enforcement of a lien which may attain priorily over courity Instrument or o enforce laws or
regulations), or (¢} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasomable or appropriate to protect Lender's inlerest in the Property and rights under this Security
Instrument, including prolecting and/or assessing the value of the Property, and sccuring and/or repairing
the Property. Lender's actions can include, but are noi limited lo: (a) paying any sums secured by a lien
which }:as priority over this Security Instrument; (b) appearing in courf; amd (c} paying reasonable
altorneys' fees to protect its interest in the Property anid/or rights umler this Security Insirument, including
its secured position in a bankruptcy proceeding. Securing the Property inclwdes, but is noi limited Lo,
entering the Property to make repairs, chmdgc locks, replace or board up doors and windows, drain water
from pipes, efiminafe building or other code violations or dangerous conditions, and have utilities turned
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on or off. Although Lender may take action under this Section 9, Lender does not have fo do so and is not
under any duly or obligation to do so. It is agreed that Lender incurs no Hability for not taking any or all
actions auihovized under (his Section 9.

Any amoimis disbursed by Lender under this Section 0 shall become additional debt of Borrower
secured by (his Security Instrument. These amounts shall bear interest al (he Note rate from the date of
dishursemeni and shall be payable, with such interest, upon notice from Temder Lo Borrower requesting

yiment,

If this Securily Instrument is on a leasehold, Borrower shall comply wilh all the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the [ee title shall not merge unless
[ender agrees lo lhe mecger In wriling,

10. Morigage Insurance. If Lender required Mortgage Tnsurance as a condition of making the Loan,
Borrawer shall pay (he premiums required to mainlain the Mortgage Insnrance in effect. IF, for any reason,
the Martgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Morigage Insurance, Borrower shall pay ihe premiums required to obtain
coverage substantially equivalent to the Morigage Insurance previously in effect, at a cost substantially
equivalent 1o the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
morigage insurer selected by Temder, If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay lo Lender the amount of the separately designaied payments that
were due when the insurance coverage ceased lo be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in leu of Morigage Tnsurance. Such loss reserve shall be
nom-refundable, notwithstanding the fact thal the Loan is ultimately paid in full, and Lender shall not be
required fo pay Borrower any interes( or earnings on such loss reserve, Lender can no longer require loss
reserve paymenis if Morlgage Insurance coverage (in the amount and for the period (hat Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, amd Lender requires
separately designated payments toward the premiums for Morigage Insurance. 1T Lenler required Mortgage
Insurance as a condition of making the Loan and Borrower was required (o make scparately designated
payments toward the premiwmns for Morigage Tnsurance, Borrower shall pay the premiums required to
maintain Morlgape Insurance in ellect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any writlien agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note,

Morigage Insurance reimburses Lender (or any eatity thal purchases the Noie) for certaln losses il
may incur if Borrower does not regay the Loan as agreed. Borrower is not a parly to the Mortgage
Insurance.

Mortgage insurers evaluale their total risk on all such insurance in force from time fo tme, and may
enter into agreements with ather parties that share or modify their risk, or reiduce losses. These agreements
are on terms and conditions thal sre satisfactory to the mortgage insurer and |he other party (or parties) to
these ments, These agreements may require the morigage insurer to make payments using any source
ol [‘u:mﬂl ihe mortgage insurer may have available {(which may include funds olained from Morlgape
Insurance premiums).

As a result of these agreemenis, Lender, any purchaser of the Note, another insurer, any reinsurer,
any olher eatity, or any affiliate of any of the luregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower's payments for Mmi%uge Insurance, in
exchange for sharing or modifying (he mortgage insurer's risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the
premiums pald to the insurer, the arrangement is often termed "captive reinsurance.” Furter:

(a}) Any such agreements will not affect the amounts that Borrower has apreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower (o any refund.
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(b) Any such agreements will not affect (he rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Morigage Insurance, to have the Morigage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11, Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellimeous Proceeds are herchy
assigned (o and shall be paid to Lender,

If ihe Property is damaped, such Miscellaneous Proceeds shall be applied o restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened.
During such repair and restoration period, Lender shall have he right to hold such Miseellaneous Proceeds
until Lender has had an opportanily (o inspect such Properiy to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken prompily. T.emder may pay for the
repaics and restoration in a single disbursement or in a series of progress paymenis as the work is
completed, Unless an agreement is made In writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required (o pay Borrower any inlerest or carnings on such
Miscellanepus Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid 1o Borrower. Such Miscellaneous Proceeds shall he
applied in the order provided for in Section 2.

In the event of a iolal taking, desiruction, or loss in value of the Property, the Miscellanenus
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

Tn the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediaiely before (he partial taking, desiruction, or loss in value is equal o or
greater than the amount of (he sums secured by this Security Instrument fimmediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in wriling, the sums
secured by this Security Instrument shall be reduced by the amouni of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the tolal amount of fhe sums secured immediately before the
partial laking, destruction, or loss in value divided by (b) the fair market value of the Property
immaeiately il?nafﬂrn the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or Iuss in value of the Property in which (he lair market
value of the Property immediately before the partial (aking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applicd to the sums
secured by this Security Instrumen whether or not the sums are then due.

It the Property is abandoned by Borrower, or if, after notice by Tender to Borrower that the
Opposing Party (as defined in (he next senience) offers to make an award (o seltle a claim for damages,
Borrower fails to respond (o Lender within 30 days after the date (he notice is given, Lender is authorized
to collect and apply the Miscellancous Proceeds either to restoration or repair of the Property or to the
sums secured by I!hls Sccurily Instrument, whether or not then duc. "Opposing Party" means the third parly
ihal owes Borrower Miscellaneous Proceeds or (he party against whom Borrower has a right of action In
regand to Miscellaneous Proceeds.

Borrower shall be in defaull il any action or proceeding, whether chvil or eriminal, 15 bepun that, in
Lender's judgment, could result in forfeitare of the Property or other malerial impalrment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has ocenrred, reinstaie as provided in Section 19, by cansing the action or proceeding to he
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or righls under this Securily Tnsirument, The proceeds of
any award or claim for damages that are atfributable to (he impairment of Lender's interest in the Properdy
are hereby assigned and shall be paid to Lender.
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All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in the order provided for in Section Z,

12. Borrower Not Released; Forbearsmee By Lender Not a Waiver, Extension of the time for
payment or modification of amartization of the sums secured by this Security Instrument granied by Lender
in Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors In Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Tnlerest of Borrower or to refuse (o extend time for payment or otherwise modify
amoriization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of paymenis from third persons, entities or
Successors in Inlerest of Borcower or in amounts less than the amount hen due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Juint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees (hal Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execule ihe Note {a "co-signer"): (a) is co-signing ihis
Security Instrument only to morigage, grant and convey (he co-signer's interest in the Property under ihe
terms of this Security Instrument; (b) is not personally obligated fo pay the sums secured by this Securily
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
malke any accommodations with regard to the temms of this Sccurity Instrument or the Note withoul the
co-sipner's consent.

ubject to the provisions of Section 18, amy Successor in Interest of Borrower who assumes
Borrower's obligations under this Security Instrument in wriling, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security [nstrument. Borrower shall not be released from
Borrawer's obligations and liability under this Security Instrument unless Lender agrees lo such release in
wriling. The covenanis and agreements of (his Security Instrument shall bind (excepl as provided in
Section 20} and benefit the successors and assigns of Lender.

4. Loan Charges. Lender may charge Borrower fees for services performed in conneetion with
Borrower's default, for the purpose of protecting Lender's inierest in the Properly and rights under this
Security Tnstrument, including, but nol limited to, attorneys' fees, property inspection and valuation fees.
In regard fo any other fers, (he absence of express authorily in this Securily Instrument (o charge a specific
fee (o Borrower shall noi be construed as a prohibition on the charging of such fee. Lender may not charge
foes that are expressly prohibited by this Security Instramenl or by Applicable Law.

Tf the: Loan is subject to a law which sets maximum loan charges, and that law is fisally interpreted so
ihal the interest or other loan charges collected or to be collecied in connection with (he Loan exceed the
permilted limits, then: (a) any such loan charge shall be reduced by the amount necessary (o reduce the
charge to the permitted limit; and {h) any sums already collected from Borrower which exceeded permitted
lirnits will be refunded to Borrower. Tender may choose to make this refund by reducing the principal
owed under the Note or by making a direet payment to Borrower. If a refund reduces principal, ihe
reduction will be freated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will conslitule a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices, All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice fo Borrower in connection wilh this Security Instrument shall be deemed 1u
have been given (o Borrower when mailed by first class mail or when actually delivered to RBorrower's
notice address il senl by other means, Notice to any one Borrower shall constitute nolice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the I'rnpeﬂly Adlilress
unless Rorrower has designated a substitute notice adidress by notice o Lender, Borrower shal ]:rumpll;,r
natify Lender of Borrower's change of address. Il Lender specifics a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
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There may be only one desipnaled notice address under this Security Instrument al any ome time. Any
natice to Lender shall be given by delivering it or by mailing it by Tirsi class mail to Lender's address
stated herein unless Lcncicr has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actuall
reccived by Lender, If any notice required by this Securily Instrument is also required under Applicable
}.,aw, the ‘Applicable T.aw requiremenl will satisfy the corresponding requirement under this Security
nstrument,

16. Governing Law; Sevtrabili}y: Rules of Construction, This Sm:unt_r Instrament shall be
governed by federal law and the law of the jurisdiclion in which the Property is located, All rights and
obligations confained in this Securily Instrument are subject Lo any requircmenls and limitations ol
Applicable Law. Applicable Law mlﬁ{t explicilly or implicilly allow the parties to agree by conlract or It
might be silent, but such silence shall not E-a construed as a prohibition against agreement by contract. In
the event thal any provision or clause of this Security Instrument or the Note conflicts with A plicable
Iaw, such conflict shall not affect other provisions of (his Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Securiy Instrument: {a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; {b) words in the singular shall mean and
inclade the plural and vice versa: and (c) the word "may” gives sole discretion wilhout any obligation to

take ar?' action,

17. Barrower's Copy. Borrower shall be given one copy of the Note and of this Securily Instrumert.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, bt not Hmited
to, those benefivial interests transferred in a bond for deed, coutract for deed, installment sales conlvact or
escrow apreement, the infent of which is the iransfer of title by Borrower at a future date 1o a purchaser,

If ah or any part of the Properly ur any Intercst in the Property is sold or transferred {or if Borrower
Is not a natural person and a beneficial Interest in Borrower is sold or transferred) withoul Lender's priot
written consent, Lender may require immediate payment in full of all sums secured by this Sccurity
Tnstrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of accelesation. The notice shall
provide a perind of not less than 30 days from the date the notice is given in aceordance with Section 15
within which Borrower must pay all sums secured by (his Security Instrument. I Borrower fails to pay
{hese sums prior to the expiration of this period, Lender may invoke any remedics permitted by ihis
Security Lnstrument without further notice or demand on Borrower.

19. Barrower's Right to Reinstate After Acceleration. If Borrower meets certain condilions,
Rorrower shall have fhe right to have enforcement of this Security Instrument discontinued at any time
prior (o the earliest of: (a) five days before sale of the Properly pursuant (o any power of sale contaimed in
this Security Instrument; (b) such other period as Applicable Law might specify Tor he lermination of
Borrower's right to reinstate; or (c) eniry of a judgment enforcing this Security Instrument. Those
conditions are that Rorrower: (a) pays Lender all sums which then would be due under (his Security
Instrument and the Note as if no acceleration had occurred; (b) cures any defanlt of any other covenants or
agrecments; {c) pays all ex?enw incurred in enforcing this Security Instrument, including, but not limiled
io, reasonable atiorneys' fees, property inspection and valuation fees, and other fees incwred for the
purpose of protecting Lender's interest in the Property and rights under this Secarity Instrument; and (d]
takes such aciion as Lender may reasonably require fo assure that Tender's interest in the Property aned
riphis under this Security Instrument, and Borrower's obligalion lo pay fhe sums secured by lhis Security
[nstrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of ihe I‘ulltmrinﬁml:nrm. as selected by Lender: {a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashier’s check, provided any such check is drawn upon
an institutlon whose deposits are insured by a federal agency, instcumentality or eatity, or {) Electronic
Funds Transfer. Upon reinstatement by Rorrower, fhis Securily Instrument and obligations secured hereby
shall remain fully cffective as if no acceleration had occurred. However, this right to reinstate shall nol
apply in the case of acceleration nnder Secilon 18.
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20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial inleresi in
the Note (fogether with this Security Instrument) can be sold one or more times without prior notice fo
Borrower, A sale might result in a change in the eutity (known as the "Loan Servicer”) that collerts
Periodic Payments due under (he Nole and this Security Instrument and performs other morigage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might Le
one or more changes of (he Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name amd address of (he
new Loan Servicer, (he address to which payments should be made and any other information RESPA
requires in commertion with a notice of transfer of servicing. If the Nole is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the morlgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred (o a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Netiher Borrower nor Lender may commence, join, or be juinurﬂn any judicial action (as either an
individual litigant or the member of a class) thal arises [rom (he other parly's actions pursuant to this
Security Instrument or that alleges that the other parly has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and alfonded the
other party herelo a reasonable period afler the giving of such nofice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, ihat lime
period will be deemed to be reasonable for purposes of this paragraph, The notice of acceleralion and
opportunity to cure given to Borrower pursuant te Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed io salisfy the notice and opporlunity to take corrective
action provistons of this Section 20,

21, Hazardous Substances, As used in this Section 21; (a) "Hazardous Substances” are those
subsiances defined as loxic or hazardous substances, pollutanis, or wasics by Environmental TLaw and the
following substances: gasoline, kerosene, other Mammable or toxic petroleum products, loxic pesticides
and herbicides, volaiile solvents, materials conlaining asbestos or formaldehyde, and radivaciive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental prolection; (c) "Environmental Cleannp” inclules any response
action, remedial action, or removal aclion, as defined in Enviroamental Taw; and () an "Enyvironmental
Condition" means a condition that can cause, contribute to, or otherwise frigger an Environmental
Cleanup.

Bﬁnmwer shall noi cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone clse {o do, anything affecting the Property (a) that is in violation of any Environmental
Law, {b) which creates an Environmental Condition, or {c) which, due to the presence, use, or release of a
Hazardous Substance, creales a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply 1o the presence, use, or storage on the Properly of small guantities of
Hazardous Substances that are generally recognized fo be appropriate to normal residential uses amd to
maintenance of the Properly (including, but not limited to, hazardous subsiances in consumer products).

Borrower shall prompily give Lender written notice of {a) any investigation, claim, demand, lawsuit
or other action by any governmenial or regulatory agency or privale parly involving the Property and any
Hazardous Subsiance or Environmenial Law of which Borrower has actual knowledge, (h) any
Lavironmental Condition, including but not limited to, any spilling, leaking, discharge, release or threal of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Subsiance which adversely affects the value of the Property. If Borrower learns, or is notilied
by any governmenlal or regulatory authorily, or any private parly, that any removal or other remediation
of any Hazardous Substance affecting the Property Is necessary, Borrower shall prompily take all necessary
remedial aclions in accordance with Eavironmental Law. Nothing hercin shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, Acceleration: Remedies. Lender shall give netice to Borrower prier to acceleration following
Borrawer’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise), The notice shall specify: {a)
ihe default; {b) the action required (o cure the default; (c) a date, not less than 30 days from the date
the nutice is given to Borrower, by which the default must be cured; and (d) that failure to core the
default on or hefore the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right (o bring a court action to assert the non-existence of
a defanlt or any oiher defense of Borrower to acceleration and sale. If the default is not cured om or
before the date specified in the notice, Lender at its option may require immediate payment in foll of
all sums secured by this Security Instrument without further demand and may invoke the pawer of
sale and any other remedies permitted by Applicable Law, Lender shall he entilled to collect all
expenses incurred In pursuing the remedies provided In this Section 22, including, but not limifed to,
rensonahle altorneys' fees and costs of title evidence.

If the power of sale is invoked, Trustee shall execute a writien notice of the sccurrence of an
event of default and of the election to cause the Property to be sold and shall record such notice in
each county in which any part of (he Property is located. Lender or Trustee shall mail copics of such
notice in the manner prescribed by Applicable Law o Borrower and to the other persons prescribed
by Applicable Law. In the event Borrower does not cure the default within the perind then prescribed
by Applicable Law, Trustee shall give public notice of the sale to the persons and in the manner
prescribed by Applicable Law. After the time required by Applicable Law, Trustee, without demand
on Borrower, shall sell the Property at public anction to the highest hidder at the time and place and
under the terms designated in the notice of sale in one or more parcels and in any order Trustee
determines (but subject to any statutory right of Borrower to direct the order in which the Property,
if consisting of several known lots or parcels, shall be sold). Trusee may in accordance with
Applicable Law, postpene sale of all or any parcel of the Property by public announcement at the
time and place of any previously scheduled sale. Lender or its designee may purchase the Property at
any sale,

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trusice's deed shall be prima lacie
evidence of the truth of the statements made therein, Trustee shall apply the proceeds of the sale in
the following wrder: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's
and attorneys' fees; (b} to all sums secured by this Security Instrument; and () any cxcess to the
person or persons legally entitled to it or to the county clerk of the county in which the sale look
place.
23. Reconveyance. Upon payment of all sums secured by this Security Tnstrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Securily Instrument and all notes
evidencing debt secured by (his Security Instrument to Truslee. Trustee shall recomvey the Property
without warranty to the persan or persons legally entifled to it. Such person or persons shall pay any
recordation costs. Tender may charge such person or persons a fee for reconveying the Property, but naly
if the fee is paid 1o a third party {such as the Trusiee) for services rendered and ihe charging of the fee is
permitted under Applicable Law.

24. Substitute Trustee. Lender, at its option, may from lime lo time remove Trustee and appoint a
suceessor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor
trustee shall succeed to all the fitle, power and duties conferred upon Trusiee herein and by Applicable
Law.

25, Request for Notices. Borrower requests that copies of the notices of default and sale he sent fo
Borrower's address which is the Property Address.

B 4405500264

Form X045 100
WMPEAUT) [1P05),01
Pays 13 ol 15

UTAH-%5 g Family-Fannis BMeefFroddic Moo URIFORM INS I HUMENT with MERS
Woltors Khewer Financisl Serdess, Inc,




3258459
BK 7528 PG 1785

RY SIGNING BELOW, Borrawer accepts and agrees to the terms and covenants conlained in this
Security Instrument and in any Rider execuled by Borrower and recorded with it.

Witnesses: .
/ .
= .:;.:. p L ——— ~ [SEFL]}
NICHOLES -Barrnwer
Lf)ﬂx@«ﬁ_\ /L‘w_ﬁ (Seal)
TEIESA NICHOLES -Burrower
{Seal) . (Seal)
-Barroweer ~Rorroaer
(Seal) _ - {Seal)
-Bomrowcr -Boampurnr
. (Seal) . {Seal)
Borrower -Borrower
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AV (1
County of m HS o
On lﬂ ‘S‘* ?ﬂ% hefore me, (/*&{/&Sﬁ H €/ wﬁfW%/——u

a Notary Public, personally appeared
JEFFREY NICHOIES AND TELESA NICHOLES

known or proved to me on the basis of satisfaciory evidence to be ihe person(s) whose name(s} is/are
to in this dgcumeng, and acknowledgdd to me that he, she or they executed the same.

gnr, CHRISTINE SIDDOWAY
2y Notary Publlc State of Utah
My Commission Expires on:
May 23, 2024
Comm. Number; 711955

Notar y Public

My comuission cxpires: _

TOAN ORIGINATION ORGANIZATION: FATRWAY INDEPENDENT MORTGAGE CORPCRATTCON

MMLS ID: 2289
IOAN ORIGIMATOR: SHARIA ELITS
MMLS ID: 209040
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Order Mo,: 6-087902
EXHIBIT =A®

LEGAL DESCRIPTION

Lot 65, Bountiful Acres Subdivision No. 1, according to the official plat thereof on file
and of record in the office of the Davis County Recorder.

Parcel No.: 05-010-0065




