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This agreement entered into thin let
‘

any a, June 19 63
,

l

l

r

in 011'
'

and four copies, by and between the State of Utah, acting through the UTAH WATER

AND OWER BOARD, First Party, sometimes referred to herein as the ST

COLLEGE IRRIGATION COMPANY

,
and the—.—

l
l

l

'

, a co ration; organized under the laws of the

State of Utah, Second Party, sometimes referred to as t 9 WATER COMPANY. .

WITNESSETH

THAT WHEREAS. the STATE desires to promote a water conservation project consisting of

3 lfiinch wail, 350 feet deep, located at Nibley, Cache County, Utah'

in the NWl/u of Section 21, Tllv‘l, RLR, Smart.

WHEREAS. it is the desire of the WATER COMPANY to enter into a contract With the
A

STATE. for a consideration to be hereinafter rovided, and to use the water developed by the

I‘oresaid project, and as the WATER COMPA Y has the available manpower and facilities necea: v

leg
to construct the aforesaid project, and is ready. willing and able to enter into a contract for

1“ purpose. '

NOW THEREFORE, the Parties harem enter into the following agreement and make tha‘fol-
[lowing assignments:

1. The WATER COMPANY hereby agrees to convey. grant and warrant to the STATE

title in fee simple, as required to the real estate u on which the structures are to be constructed; an

further a as to convey, grant and warrant to t s STATE, title to such easements and rights-of-
wa as all be necessary to enable the STATE to construct, maintain and operate said ro ect;

an further a to grant and convey to the STATE_an easement to use any and al 9 the.
WATER CO ANY'S facilities in the College Irrigatlon Company's dlstr‘ibution

system in Sections 22, 21, 20. and 17, T11N. RlE. SLBEM.

'

2. The WATER COMPANY hereby agrees to convey. assign and quitclairn to the STATE all

right, title and interest which it has or may navc,_to the right to use of water which shall be saved

or conveyed through the use of the aforesaid proiect, and particularly State Engineer” 5

Application No. 33666 .

3. The WATER COMPANY recognizes as Valid the conveyance of easements and rights-of-way
executed

b‘ganous
owners of the benefited land to the STATE, and agrees that all performanceb the.WA' R COMPANY under this contract shall be subservient to, and in recognition of. the

areaaid rights of the STATE in and to the aforesaid easements and rights-of-way.

4. The WATER COMPANY agrees to supply the necessary manpower and facil't'e d
agrees to complete the construction of the aforesaid project at a cost in accordance withspls‘rifs,
lsmfl'r'catiiinsrend

work items, a copy of which is hereby incorporated by reference and made a

5. The STATE agrees to pay to the wares. COMPANY—“’_%—_percent cf the
to tructing the ro'ect, butin no event shall the amount aid b the STATE exceedficoflsgfgfis and the WATER COMPANY shall itself pay for all lfrosts I: excess of the amountpaid by the STATE.

.
The WATER QOMPANY agrees and undertakes to construct to completiorn

:
as designed and speufied, the aforesaid royect in all events regardless of unforeseen contingencies,

V

and agrees to pay‘all costs in excess of t e aforesaid amount paid by the STATE.

- 6. It is further agreed that the STATE shall pay ninety percent (90%) of the amount a -

able b the STATE to the WATER COMPANY upon the presentation by the WATER C1616}-
P to the STATE of a certified statement of the payment requirement which shall be in the
nature of a partial estimate of thework completed to date by the WATER COMPANY on each work
man. The ten rcent {10%) Withheld as above set forth will become due and pa able to the
WATER CO ANY With, and as a part of, the final payment to be made by the S’TATE upon

WT?”
of the project, and its inspection and acceptanw by an engineer designated l‘ the

1 WW,
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7. It is further agreed that the WATER COMPANY shall complete the construction of the
project on or before December 1, 19.6.3_, and that title to the entire project, including all appur-tenant facilities and water rights shall immediately vest in the STATE. It is also agreed that this
contract shall not becomesbinding u n the STATE until it has «been signed by all persons and
agencies required by law, and that t e STATE shall not become liable to the WATER COMPANY
for any comments made by the WATER COMPANY until this contract has been completed.

8. The STATE agrees to sell, and the WATER COMPANY agrees to purchase, the land ease-

ments, rights-of»way, water rights, the constructedworks, and all appurtenant facilities ac uired by the
STATE in this Agreement and Assignments at a total urchase price defined to be t 9 combined
total 'of all funds paid by if]? %T% 6o the WATER CgMPANY for the construction of the pro-ject, but .110: to exceed 57* I--»—.A'~-_—. Plus all expense incurred by the STATE for the investiga-
tion, engineering and inspection of the project, and to be determined b the STATE upon the com-
pletion of the project, and payable over a period 0% ”th“

to exce [£8(—10—) years, in annual installments of one—9913‘s.. (s._ , or more per year,of the total purchase price as defined above, without interest.

9. The first annual installment of one. 559:1"
.,_,_ (—1/1L), or more, of the total pui'<

'

price, as defined above, shall become due and payable on the First day of December 1959
r,

and
a like _sum. ur‘more, to be due and payable on the First do of December of such and

“9.?
year

thereaiter until the full purchase price. as defined above. 5 all have been aid in full; sui suinsshall be yable at the 0 [ice of tho UTAH WATER AND POWER BOAR
.

and the first monies
received y the STATE under the terms of this contract will be applied a ainat the indebtedness
incurred by the STATE for investigation. engineering and inspection, until ully paid, and any resi-
due Will be aplfilied to funds paid by the STATE for the construction of the project. Dclmquent
payments aha bear interest at a rats of six percent (6%) per annum.

, 10. The WATER COMPANY he b d . d d' at nts made under this
agreement shall be made payable to. “.5‘2h-gigs. 23““S‘EMflgifiim.and
“fled” Glen Hansen. President

R.F.D. #1. Logan, Utah

11.. During the period of such purchase under this contract, rovided the WATER COM-
PANY ll not delinquent in any manner, the WATER COMPANY a all have, and is harsh van
the ri ht to use, the STATE’S water rights, and all facilities constructed thereunder. The

.
A‘

.

R
COM ANY does hereby assume during the life of this agreement, the full obligation of maintaining
the construction works, and other facilities, and of protecting all water rights from forfeiture.

"12. In order to secure the payment of the aforesaid urchase price, it is hereby expressly
agreed that the STATE may require the WATER COMPA Y to assess all outstanding shares oftheir stock for the full amount of An delinquencies in the aforesaid purchase installments. .It ll
further agreed by the WATER CONlPANY that it will not incur any mortgage or encumbrances.
other thnn_those already accwired b it. on any of its property, real or personal. without first secur-

ing the written_consent of t 6 STA E. It is further agreed that the WATER COMPANY Will
not incur any indebtedness whatsoever for a princi nl sum in excess of 3.2 —. W. ——

Without first rocuring the written consent of the TATE. The remedies hcrein proVided shall be
deemed cum tiva, and not exclusive.

13. The WATER COMPANY, hereby warrants to the STATE, that the construction of the
project will not interfere with existing! water rights. If the project herein described shall give riseto a claim, or cause of action to any older of any water ri hts because of the interference With
such rights by the operation of the aforesaid grofect, than t e WATER COMPANY hereby agrees

c aim or cause of action.
After t 6 WATER COMPANY shall have paid in full the purchase price as defined above the

Si'lfiATE shall, with the approval of the Utah State Senate, execute such deeds and bills of sae as
be necessary to revest the same title to the aforesaid property and water rights in the WATER

COMPANY, as are vested in the STATE.

14. If either party to the contract violates any of the conditions or covenants made herein. the
other may give written notice of such breach or failure, and if the same shall not be cured within
ninety (90) days after such notice, the other may declare the contract forfeited and may proceed
to its remedies at law for such breach.

15. The WATER COMPANY hereby agrees to assume the full obligation for any claim or

“linbilityfor any injury or death of ersons, or for any groperty loss or damage that may arise in
eapeoomphshing the construction of t

'

project for th TATE, and further, the WATER COM-
ngreee to hold the STATE immune for all such claims for damages, injury, or death of per-

sons during the life of this agreement.

18. That this a'greement, or any part thereof. or the benefits to be received under this agree-
,mant. use not be the subject of an assignment to an other person, firm or corporation, by the

raid WA COMPANY without having first secured, the written consent of the STATE to any
y,

"
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IN WITNESS WHEREOF, the State of Utah, acting through the UTAH WATER _AND
POWER BOARD, Party of the First Part, has caused these presents to be signed by the Chairman
and Executive Director of the said Utah Water and Power Board, by authority of a “resolution of
said Board at a meeting held—Qwfim, 195—3; and the

College Irrigation Company
V

Party of the Second Part, has caused these presents to be signed and executed on its behalf by
Glen H. Hansen

,
its President, and

Thomas N; Johnson
.

its Secretary, By a resolution of its
stggkhgldegs at a meeting held Februar 211:-

A ATER AND PO BOARD

APPROVED: ‘

.

BOARD OF EXAMINERS - STATE OF UT

/ax
overnor »

é
‘

(W
4

COLLEGE IRRIGATION COI'iPANY

WW
, (Water Company)

‘fiééé221fl/ énddZ;Attorney General
‘

APPROVED:
AS TO AVAILABILITY OF FUNDS- Sm
STATE FINANCE COMMISSION

APPROVED AS TO FORM:

I

Director of Finance

Commissioner

STATE OF UTAH }WW 0! Cache

On the i do of ghlga/ 19.53
,

rsonell appeared before me
Glen H. Hansen

y

1
and

' Thomaspil. Jo nson

who being by me duly sworn, did say that they are the President and Secretary, respectively, at the
: 1 1 I

. .

:
,

and that the said instrument was signed in behalf of said corporation by authority of a resolution of
its _s.tp:khnldans____, and sai

Ind '_'Ehomas.L_.lohnsm -

acknowledged to me that said corporation executed the same. j

hoot} 79 will}
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