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DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR

MAIN STREET PLANNED UNIT 'DEVELOPMENT

-t
THIS DECLARATION is made as of the date hereinafter 5@4,
forth by Bruce Dickerson Vice President of Blueridge RS

Construction Inc. (hereinafter refered to as the ‘Declarant&i&

N
REC1TALS: )

w2 £ W S 834 50

A. Declarant is the owner of that certain tract of
land, more particularly described in Article 11 hereof.

B. Declarant has constructed, or is in the process of
constructing, upon said tract a P.L.D Project, including
certain Units and other improvements, All of such
construction has been, or is to be performed in accordance
with the plans and drawings contained in the Record of
Survey Map filed for record simu)taneously herewith, prepared
and certified by Roger D. Dudley of Dudliey & Associates,
Inc., Land surveyors registered in the State of Utah,

C. Declarant desired, by filling this Declaration and
the Record of Survey Map, to submit said tract and all
improvements now or hereafter constructed hereon to the
provisions Known as Mainstreet P,U.D.

D. Declarant intends to sell to various purchasers the
Fee Title to the individual Units contained in the project,
together with the individed ownership interested in the
Common Areas and Facilities appurtenant to such Units,
subject to the covenants, conditions, restrictions,
limitations, and easements herein set forth,

NOW, THEREFORE, for the foregoing purposes, Declarant
hereby declared and certifies as follows:

ARTICLE 1

DEFINITIONS

When used in this Declaration {including that portion
hereot captioned "Recitals: and in the Bylaws attached hereto
as Exhibit "C*") the terms used shall have the meanihg stated

in the Utah Condominium Ownership Act and as follows unless
the context otherwise requires.

1. HMag shall mean and refer to the Record of Survey Map
filed herewith captioned *Main Street P.U.D.

2. Property shall mean and refer tn the Tract or
Entire Tract described in Exhibit “B", the buildings, all
improvements and the structures thereon, all easements, right
and appurtenances belonging thereto and all articles of
personal property intended for use in connections therewith.

° 3. Common Areas or the Common Areas and Facilities
shall mean and refer to and include:

(a) The land cn which the buildings and othr
improvements are constructed and submitted by this
Deciaration to the terms of the Act.

(b) Those Common Areas and Facilities specifically
set forth and designated as such in the Map.
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tc) That part of the P.U.D. project not
specifically included in the respective Units as hereinafter

defined.

(d} A1l limited Common ArLas and Facilities.

(e) All exterior walkways, streets, yards,
gardens, fences, open.parking spaces, installation of centrail
services such as power, ltight, gas, all apparatus and
installations existing for common use, such recreational and
community facilities as may be provided for.

(f) A1l other parts of the Project normally in
COMMMON use or necessary or convenient to its use, existence,
maintenance, safety or management,

£g) All Common Areas and Facilities as defined in
the Act, whether or not expressly listed herein.

4. P.U.D Unit of Units means and refers to one of the
living units intended for independent yse as defined in the
Act and as shown in the Map. Mechanical equipment and
appurtenances located within any one Unit or located without
said Unit but designated and designed to serve only that
Unit, such as appliances, electrical receptaclies and outlets,
air conditioning compressors and other air conditioning
apparatus, fixtures and the like, shall be considered part of
the Unit, as shall all decorated interiors, all surfaces of
interior structural walls, fioors and ceilings, windows and
wingow frames, doors ang door frames, and trim, consisting
of, inter alia and as appropriate, wallpaper, paint,
flooring, carpeting and tile. A1l pipes, wires, conduits, or
other public utility lines or instaliation constituting a
part of the Unit of serving only the Unit, and any structural
members of any other property of any Kind, including fixtures
and appliances within any Unit, which are removable without
Jeapardizing the soundness, safety or usefulness of the
remainder of the building within which the Unit is situated
sha11 be considered part of the Unit.

S, Management Committee or Committee shall mean and

refer to the Committee as provided in the Declaration charged
with and having the responsibility and authority to make and
to enforce all of the reasonabie rules and regulations
covering the operation and maintenance of the Property.

é. Association of Unit Owners of the Association shall
mean and refer to the Unit Owners acting as a group in
accordance with the Declaration and Bylaws.

7. Common Expenses shall mean all items, things and
sums described in the Act which are lawfully assessed against
the Unit Owners in accordance with the provisions of the Act,
this Declaration, the Bylaws, such rules, regulations and
other determinations and agreements pertaining to the
Project as the Management Committee, the Unit Owners, or the
Association as hareinafter mentioned, may from time to time

adopt.

8. Mortgage shall mean any mortgage, Deed of Trust, or
other security instrument by which a Unit or any part thereof

is sncumbered.

9. Mortgaqee shall mean any person named as a
Mortgagee or Beneficiary under or holder of a Deed of Trust.

1b. Limited Common Areas and Pacilities or Limited
Comwon Areas shall! mean those Common Areas designated in the
Declaration and shown on the Map as reserved for use of
certain Unit of Units to the exclusion of other Units.
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Limited Common Areas include the ten <10) covered parKing
spaces specifically assigned for the exclusive use of the
individual Unti Owners.

11, Unit Number shall mean and refer to the nymber,
letter or combination thereof which designated a Unit in the
attached Exhibit “A® and on the Map.

12. Unit Owner of Quner shall mean and refer to the
Owner of the Fee in a Unit and the Ownerhsip of Undivided
Interest in the Common Areas which is appurtenant thereto.
The Declarant shall be deemed to be the Owners of al)
completed but unsold Units. In the event a Unit is the
subject of an executory contract of sale, the Buyer shall,
unless the Seller and the Buyer have otherwise agreed and
have informed the Committee in writing of such agreement, be
considered the Unit Owner for all purposes.

13. The Tract of Entire Tract <hall mean and refer to
the following described tract of land situated in Utah
County, State of Utah, together with all appurtenances
thereto.

(See Exhibit "B* for Property Description)

This Tract constitutes the entire Condominium
Project.

14, P.U.D. Project or Projects shatl mean and refer to
the Main Street P.U.D.

15. Management Body shall mean and refer to either the
Management Committee or the Association as the Context may
admit.

16. Declarant shall mean and refer to the person (s)
who execute the Declaration or on whose behalf the
Declaration is executed.

ARTICLE II

SUBMISSION TO THE ACT

Declarant hereby submits to the Provisions of the Act
the foliowing described real property situated in Utah
County, State of Utah, to wit:

(See Exhibit "B" for Property Description

ARTICLE 111

T ICTION

The foregoing submission is made upon and unrder the
$0llowing covenants, conditions and restrictions.

. 1., Description of Improvements. The improvements

included in the Project are now or will be located on the
Tract above described, and all of such imgrovements are
deseribed on the Map. The Map indicates the number of Units
which are to be contained in the buildings which comprise a

" part of such improvements, the dimensions of the Units, and
other significant facts relating to such buildings and Common
Areas.

The Main Street P.U.D Project will consist of a total of
ten (10) Units in two (2) threepitex buiidings and one (1)
fourplex building. Each structure will he conventional wood
frame construction with an aluminium siding exterior. Each
building will be single story with an unfinished basement
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offered as an option. All ten (10> Units will be 1,020
square feet and will provide two bedrooms, one bath, Kitchen,
formal dining room, living room and laundry area. Two
different floor plans will be offered —— the Aspen and the
Birchwood. .

The Project wili provide a total of twenty ¢20) parking
spaces. One (1) covered parking space will be designated as
for the exclusive use of eash Unit Owner and will be
designated as Limited Common Area. The ten (10) open parking
spaces will be reserved as additional Unit Owner and guest
parking. The Common Area in the project will include a
barbacue/picnic area, children’s play area and asphalt
walkways., The open space in the project will be fully
landscaped.

2. Description and Legal Status of Units. The Map
shows the Unit Number of each Unit, its location, dimensions
from which its areas may be determined, the Limited Common
Areas which are reserved for its use, and the Common Areas of
the Preject. The individual family living Units shall be
legally designated and described by letter and number.

3. Exhibit "A* Contents. Exhibit "A" attached to this
Declaration and made a part hereof furnishes the following
information with respect to each Unit: (a) Unit-building
designation: (b) par value of each Unit based on points: and
() its appurtenant Undivided Ownership Interest in the
Common Areas.

4. Common and Limited Common Areas. The Common Areas
contaied in the Project are described and indentified in
Article 1 hereof and in the Map., Neither the Genership of
Undivided Interest in the Common Areas nor the right of
exclusive use of a Limited Common Area shall be seperated
from the Unit to which it appertains; and even though not
specifically mentioned in the instrument of conveyance, such
percentage of Undivided Interest and such right of exclusive
shall automatically accompany the conveyance of the Unit to
which they relate.

5. Determination of Interest in Common Areas. The
proportionate share of the Unit Dwners in the Common Areas of
the Project is based on the par value that each of the Units
bear to the total value of all the Units. The proportionate
owrership of the Common Areas shall be for ali purposes,
including, but not limited to, voting and assessment for
Commen Expenses. The maximum interest for each of the Unit
Owners in the Common Areas shall be set forth in the
aforesaid Exhibit "a",

6. Holding Title. Title to a Unit may be held or owned
by any entity and it any manner in which title to any other
real property may be held or owned in the State of Utah,
including, but without limitations, joint tenancy or tenancy
in common.

7. No Separation. No part of a Unit or of the legal
rights comprising ownership of a Unit may be separated from
any other part thereof during the period of P.U.D. OGwnership
described herein, so that each Unit, the Undivided Interest
in the Common Areas appurtenant to such Unit, and the
exclusive right to use and occupy the Limited Common Areas
appurtenant to each Unit, shall always be conveyed, devised,
encumbered, and otherwise effect only together and may never
be separated from one another. Every gift, devise, bequest,
transfer, encumbrance, or Conveyance, respectively, of the
entire Unit, together with all appurtenant rights created by
law of by this Deciaration.

8., No Partition. The Common Areas shall be owned in
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common by all the Owners of Units, and no Unit Owner may
bring action for partition thereof.

9. Use of Common Areas and Limited Common Areas.
Subject to the limitations contained:in the Declaration,
any Unit Owner shall have the non-exclusive right to use and
enjoy the Common Areas and shall have the exclusive right to
use and enjoy the Limited Common Areas designated herein (and
on the Map} for exclusive use by such Unit Owner.

10. Unit Maintenance. Each Owner shall at his own cost
and expense maintain, repair, paint, repaint, tile, wax,
paper or otherwise refinish and decorate the exterior walls
and trim the interior surfacers of the walls, ceilings,
floors, and windows and doors forming the boundaries of his
Unit and 411 walls, ceilings, floors, windows and deoors
within such boundaries. 1n addition to decorating and
Keeping the interior of his Unit in good repair and in a
clean and sanitary conditian, he shall be responsibie for the
maintenance, repair, or replacement of anry plumbing fixtures,
water heater, heating equipment, air conditicner, lighting
fixtures, refrigerator, dishwasher, disposal equipment,
range, or other appliances of fixtures that may be in or
connected with his Unit.

11, Maintenance of Limited Common Areas, Each ODwner
shail Keep the Limited Common Ar2as designed for use in
connection with his Unit in a clean, sanitary and attractive
condition at all times.

12. Basement for Encroachmeat. If any part of the
Common Areas encroaches or shall hereafter encroach upon a
Unit or Units, an easement for such encroachment and for the
maintenance for the same, shall and does exhist. I+ any part
of a Unit encroaches or shall hereafter encroach upon the
Common Areas or upon an adjoining Unit or Units, and easement
or such encroachment and for maintenance shall and does
exist., Such encroachment shall not be concidered to be
encumbrances either in the Common Areas or the Units.
Encroachments referred to herein include, but are not limited
to, encroachments caused by error in the original
construction of the building(s) on the Tract, by error in the
Map, by settling, raising or shifting of the earth, or by
changes in position caused by repair or reconstruction of the
Project or any part thereof.

13. Access for Repair of Common Areas. Some of the
Common Areas are or may be located within the Units or may be
conveniently accessible only through the Units. The Owners
of the other Units shall have the irrevocable rights, to be
exercised by the Committee as their agent, to have access te
each Unit and to all Common Areas +from time to time during
such reasonable hours as may be necessary for the
maintenance, repair or replacement of any of the Common Areas
tocated therein or accessible therefrom or for making
emergency repairs therein necessary to prevent damage to the
Common Areas or another Unit ar Units. The Committee shall
also have such rights independent of the agency relationship.
Damage to the interior of any part of the Unit or Units
resulting from the maintenance, repair, emergency repair, or
replacement of any of the Common Areac or as a result of
emergency repairs within another Unit at the instance of the
Committee or of Unit Owners, shall be an expense nf all the
Unit Owners and assessed proportionately; provided, however,
that if such damage is the result of negligence of the Owner
of the Unit, then such Owner shall be financially responsible
for all such damage. Amounts owing by Dwners pursuant hereto
shall be collected by the Committee by assessment pursuvant to
the Declaration of Convenants, Conditions and Restrictions
concerning the Main Street P.U.D Project above referred to.
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14. Right of Ingress, Eqress, Lateral Support. East

Owner shall have the right to ingress and egress over, upen
and across the Common Areas necessary for access to his Unit,
and to the Limited Common Areas designated for use in
connection with his Unit, and each Owner shall have the right
to the horizontal and lateral support of a Unit, and such
rights shali be appurtenant to and pass with the title to

each Ueit,

15. Easenent to Management Committee. The Management

Committee shall have non-exclusive easements to make such use
of the Common Areas as may be necessary or appropriate to
perform the duties and functions which they are obligated or
permitted to perform pursuant to this Declaration.

146. Easement for Utility Services. There is heraby
created a blanket easement upon, across, over and under the
Tract above described in Article I1 for ingress, agress,
instalation, replacement, repair and maintenance of all
utilities, including, but not Vlimited to, water, sewer, gas,
telephone, electricity and other utility services.

17. Legatl Description of a Unit. Each conveyance of
contract for the sale of a Unit and every other instrument
affecting title of a Unit may describe that Unit by the
letter and number shown on the Map with the approproate
reference to the Map and to this Declaraticn, as each shall
sppear on the Records of the County Recorder of Utah County,
State of Utah, and in substantially in the following form:

Unit shown in the Record of Survey Map
for the Main Street P.U.D appearing in the
records of the County of Utah, in Book , Page

of Plats, and as defined and described in the
Declaration of P.U.D appeaing in such Records
in Book s Page of Records. This
conveyance is subject to the provisions of the
aforesaid Declaration of the Main Street
P.U.D.

Such description will be construed to describe the Unit,
together with an Undivided Interest in and to the Common
Areas as the same is established and identified in the
Declaration and Map referred to herein abpve, and to
incorporate all the rights incident to Dwnership of a Unit
and all the limitations of such Ownership as described in
this Declaration.

18. Status and General Authority of Committee.

(a) Except as hereinafter provided, the Project
shall be managed, operated and maintained by the Management
Committee as agent for the Unit Owners. The Committee shall,
in connection with its exercise of any of the powers
hereinafter provided, constitute a legal entity capable of
dealing in the Committee’s name. The Management Committee
shall have, and is hereby granted, the following authortity

and powers:

113 The authority with the consent of the Unit
Owners or of any other personis) to grant or create on such
terms as it deems advisable, utility and similar easements
aover, undder, across, and through the Common Areas.

(2) The authority to execute and record, on
behalf¥ of al Unit Owners, any amendments to the Deeclaration
or the map which have been approved by the vote or consent
necessary to authorize such amendment.

(3) The power to sue and be sued.
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(4) The authority ts enter intc coniracts
relating to the Common Areas and other matters over which it
has jurisdiction, so long as any vote or consent of the Unit
Owners neCessitated by th subject matter of the agreement has
been obtained.

(3) The power and authority to convey or
transfer any interest in real property, so long as the vote
or consent necessary under the circumstances has been
obtained.

(4) The power and authority to purchase, or
otherwise acquire and accept title to any interest ir real
property, so long as such action has been authorized by any
vote or consent which is necessary under the circumstances.

(?) The power and authority to add any
interest in reail property obtained pursuant to Subparagraph
(6) above to the Project, so long as such action has been
authorized by the necessary vote or consent.

(8> The authority to promulgate such
reasonabie rules, regulations and procedures as may be
necessary or desirable to aid the Committee in carrying out
its function or to insure that the Project is maintained and
used in 2 manner consistent with the interests of the Unit
Owners.

(9> The Power and authority to perform any
other acts and to enter into any other transactions, subject
to the rights of the Association, which may be reasonabiy
necessary for the Management Committee to perform its
functions as agenit for the Unit Owners. Any instrument
executed by the management Committee relating to the Common
Areas of the project that recited facts which, if true, would
establish the Committee’s power and authority to accomplish
through such instrument what is purported to be accomplished
thereby, shall conclusively established said power and
authority in favor of any person who in good faith and for
value relies upon said instrument.

(b)) Composition of Committee, Election, Vacancy.

The Management Comnittee shall be composed of five (5)
members, with two (2) Committee members elected for a one-
year term, two (2) members for a two-year term, and one (1)
member for a three-year term. Members shall cerve on the
Committee until their successors are elected. Only Unit
Owners or spouses of Unit Owners and officers, directors,
agents and employees of Owners other than individuals shall
be eligible for committee Membership.

At the annual meeting, each Unit Owner may vote
his percentage of Undivided Dwnership Interest in favor of as
many candidate or Conmittee memberships as there are seats on
the Committee to be filled; provided, however, that until the
happening of two events, namely either title to Units
representing seventyfive percent (754) of the votes of Unit
Owners shall have been convered by Declarants to the
purchasers thereof, or the exniration of five (5) years after
the first converance of title to any Unit purchased,
whichever shall first occur, the Declarant alone shall have
the right (the Right) to select the management Committee of
act as the Management Committee themselves. However,
Declarant may waive the Right at any time prior to the
occurence of either or both of the forecaid events by (1)
notifying Unit Owners in writing of such waiver of the Right,
and (2) filing for record in the Dffice of the Utah County
Recorder a written notice of waiver o¢ the Right, whereupon
Unit Owners shall promptly hold a meeting to elect a rew
Managenent Committed, it being estabiished hereby that the
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control of the Unit Owners in the Management Committee shali
automatically vest thirty (30) days following the date such
waiver is recorded by Declarant, In the event a Committee
seat which was filled by a Declarant becomes vacant,
Declarant has the right to select a replacement member to sit
on the Committee for the balance of the term associated with
the vacated seat. 1In all other cases of vacancy, the
remaining Commitiee members shaii elect a replacement to sit
on the Committee until the expiration of the term for which
the member being replaced was elected,

(c) Rights and Dyties. The Management Committee,

subject to the rights and duties of the Association, this
Declaration, and Bylaws regarding Project maintenance as
provided herein shall be responsible for the general
management of the Project. It is understood that the
Conmittee has the obligation to maintain the Common Areas of
the Main Street P.U.D.

(d> Right of Delegation to Mana er. The Management
Committee may carry out any of its functions which are
Capable of deligation through a Manager. The Manager so
engaged shall be reaponsible for managing the Common Areas
and shall, to the extent permitted by law and the terms of
the agreement with the Management Committee, be authorized to
perform any of the functions of acts required or parmitted 4o
De¢ pertormed by the Management Committee itsels.

(e) Payment of Services etc. The Management
Committee may obtain and Pay for the services of any person
or entity to manage its affairs, or any part thereof, to the
extent it deems advisable, as well 2s such other personnel as
the Management Committee shajl determine to be necessary or
desirable for the proper operation of its furction in the
Project, whether by such Committee or by any person or entity
with whom it contracts. The Management Committee may obtain
and pay for the operation of the Project or the enforcement
of this Declaration. 1t is recognized that the Committee may
arrange with other persons to furnish snow removal, ground
maintenance and cther common services to the project, whether
such personnel are furnished o8 emploved directly by the
Management Committee.

(#) Personal Property Ownership and Use. The
Management Committee may acquire and hold for the use and the
benefit of all of the Owners tangible and intangible personal
property and may dispose of the same by sale or otherwise,
and the beneficial interest in any such property shall be
deemed to be owned by the Owners ip the same proportion as
their respective interests in the Common Areas., Such
interest shall not be transferabie except with the transferee
ownership of the transferor’s beneficial interest in such
property without any reference thereto, and such beneficial
interest may in no event be reserved, by the transferor of a
Unit., Each Owner may use such property in accordance with
the purpose for which it is intended, without hindering or
encroaching upon the lawful rights of other Owners. The
transfer of title to a Unit under foreclosure shall entitle
the purchaser to the interest in such perscnal property
associated with the foreclosure.

(g) Rules and Regulations. The Manzgement

Conmittee may make reasonable rules and regulations governing
the operation and user of the Common Areas and of other
matters over which it had Jurisdiction, which rules and
regutations shali be consistent with the rights and duties
established in this Declaration and Bylaws. The Management
Conmittee may suspend any Owner’s voting rights at the
meeting of Unit Owners during any period or such periods
during which such Owner fails to comply with such rules and
regulations, or with any other obligations of such Owners
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under this Declaration. The Management Committee may also
take judicial action against any Owner to enforce compliance
with such rules and regulations or other obligation or to
obtain damages for noncompliance, all to the extent provided
by law. .

<h) Capital lmprovements, There shall be no

structural alterations, capital additions to, or capital
improvements of the Common Areas requiring expenditures in
excess of $3,000.00 without the prior approvai of the Unit
Dwners holding a majority of the voting power.

(i) The Management Committee may exercise any other
right or privilege given to it expressly by this Declaration
or by law and every other right or privilege reasonable to be
implied from the existence of any right or privilege given to
it herein or reasonable necessary to effectuate any such
right or privilege.

19. Main Street P.U.D. The conveyance of each Unit and
its propcrtionate share of the Common Areas shall be subject
to the covenants, conditions, restrictions, easements,
charges, and liens as contained in the Main Street
P.U.D. Declaration and any supplements or amendments thereto
recorded in the Office of the County Recorder of Utah County,
State of Utah, prior to the converance of any Unit. The Main
Street P,U.D. Declaration provides, inter alia, that all Unit
Owners in the Main Street P.U.D. shail, upon becoming same,
automatically become members of the Main Street
P.U.D. Association which shall elect the Management Committee
to maintain and administer facilities, maintain Common Areas
tn the Project, and enforce the covenants and restrictions
inposed in this Declaration and to collect and disburse the
assessments and charges created herein. The Main Street
P.U.D, Association has been established for the benefit o+
the Unit Dwners of the Main Street P.U.D. Project.

20. Assessments.

(2) Agreement to Pay Assessments. Each Owner of a

Unit by the acceptance of a deed or contract therefor,
whether or not it be so sxpressed in the deed or contract,
shall be deemed to covenant and agree with each other and
with the Management Corwnittee to pay annual assessments made
by them for the purposes provided in this declaration, and
special assessments for capital impravements and other
matters as provided in this Declaration. Such assessments
shall be fixed, established and collected $rom time to time
in the manner provided hereunder.

(b) Basis of Assessment. The total annual
assessments against all Unite shall be based upon advance
estimates of cash requirements by the Management Committee to
provide for the payment of all estimated expenses growing out
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of or connected with the maintenance and operation of the Common
Areas and/or the Conmon Properties, which estimates may include
among other things, expenses of management, taxes and special
assessments levied by governmental authorities until the Units are
separately assessed as provided hereim; premiums for all irsurance
which the Management Committee is required or permitted to
maintain pursuant hereto; common lighting, water, repair, and
maintance of the Common Areas, wages for employees of the
Committee, legal and accounting fees, any deficit remaining from a
previous period, creation of a reasonable contingency reserve,
surplus and/or sinking incurred by the Committee for the benefit
of the Owners of by reason of this Declaration,

(c) Apportionment of Expenses. Expenses attributable
to the Common Areas and to the Project as a whole shall be
apportioned among ail Units in proportion to their respective
Management Committee provided, however, that for this purpose
Declarant shall be deemed to own only the Undivided Interest in
the Common Areas based upon Units which have been completed but
not conveyed by Declarant.

{d) Method, Payment pof Assessments. etc. Annual
assessments shall be made on a calendar year basis. The committee
shall give written notice to each Owner as to the amount of the
annual assessment with respect to his Unit not less than thirty
(30) dars nor more than sixty (460) days prior to the beqginning of
the next caiendar year, provided, however, that the first annual
assessment shall be for the balance of the calendar year remaining
after the day fixed by the Committee as the date of commencement
of the assessment. Each annual assessment shall be due and
payable in montly instaliments. Each monthly assessment shall
bear interest at the rate of twelve percent (12 per annum from
the date it becomes due and parable if not paid within thirty (30)
dars upon the date the Unit Owner purchases his Unit, whether by
conveyance of title or entering into a contract of sale and
purchase, and thereafter each monthly payment shall be due and
payable on the first day or each and every month in advance.

(e) Special Aysessments. In addition to the annual
assessments authorized hereunder, the Management Committee may
levy in any assessment vear special assessments, subject to the
provisions of Paragraph 18 (h) above, payable over such period as
the Management Committee may determine, for the purpose of
defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of the Common
Areas of the Project or any other part thereof, or for any other
expenses incurred or to be incurred as provided in this
Declaration. This paragraph shall not be construed as an
independent source of authority for the Management Committee to
incur expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized by other paragraphs hereof.

Any amount assessed pursuant thereto shall be assessed to Ownhers
in proportion to their respective Undivided Interest in the Common
Areas shall determine on the same basis set forth in Subparagraph
(c) above. Notice in writing of the amount of such special
assessnents and the time for payment thereof shall be given
promptly to the Owners, and no payment shall be due less than
thirty (30) days after such notice shall have been given. A
special assessment shall bear interest at the rate of twelve
percent (1Z{) per annum from the date it becomes due and paryable
if not paid within thrity (30) days after such dates.

- ({) Liens for Unpaid Assessments. A1l sums assessed to

any Unit pursuant to this section, together with interest thereon
as provided herein, shall be secured by a lien on such Unit in
favor of the Management Committee. Such lien shall be superior to
all other liens and encumbrances on such Unit, except only for:
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(1) governmental assessment authority; and

(2> encumbrances on the interest of the Unit Owner
recorded prior to the date notice of the lien provided for herein
is recorded, which by law would be a )ien prior to subsequently
recorded encumbrances,

All other Tienors acquiring liens on any Unit after
this Declaration shall have been recorded shall be deemed to
consent that such liens shall be inferior to future liens for
assessnents, as provided herein, whether or not such consent be
specifically set forth in the instrument creating such liens.

To evidence a lien for sums assessed pursuant to
this Section, the Management Committee may prepare a written
notice of lien setting forth the amount of the assessmeant, the due
date, the amount remaining uNpaid, the name of the owner of the
Unit, and a description of the Unit. Such notice shall be signed
br the Management Committee and may be recorded in the Dffice of
the County Recorder of Utah County, State of Utah. No notice of
lien shall be recorded until there is a delinquency in payment of
the assessment. Such lien may be enforced by foreclosure by the
Management Committee in the same manner in which mortgage or trust
deed on real property may be forclosed in Utah. In any such
foreclosure, the Owner shall be required to pay the cost and
expenses of such proceeding, the cost and expenses of filing the
notice of lien, and all reasonable attourney’s fees. All such
costs, expenses and fees shall be secured by the Tien being
foreciosed. The lien shall also secure, and the owner shall also
be required to pay to Management Committee any assessments against
the Unit which shall become due during the period of foreclosure.
The Management Committee shall have the right and the power to bid
an amount equal to its then existing lien at the foreclosure sale
or other legal sale to acquire, hold, conver, lease, rent,
encumber, use and otherwise deal with the same as the Dwner
thereof.

A release of notice of lien shall be executed by
the Management Committee and recorded in the 0ffice of the County
Recorded of Utah County, State of Utah, upon the subject of a
recorded notice of lien,

Any encumbrancer holding a lien on a Unit may pay,
but shali not be required to pay, any amounts secured by the lien
created by this Section, and upon such payments such encumbrancer
shall be subrogated to all rights of the Management Committee with
respect to such lien, including priority,

The Management Committee shalil report to any
encumbrance of a Unit any unpaid assessments remainino unpaid for
longer than thirty (30) days after the same shall have become due,
provided, however, that such encumbrancer first shall have
furnished to the Management Committee written notice of such
encumbrance.

(g) Personal Obligation Assessments. The amount
of any annual or special assessments against any Unit shall be the
personal cbligation of the Owner thereof to the Management
Conmittee. Suit to recover a money judgement for such persenal
obligation shall be maintained by the Management Committee withcut
foreclosing or waiving the lien securing the same. No Owner may
avoid or diminish any personal obligation by waiver of the use and
enjoyment of any of the Common Areas or by abondonment of his
bnit.

{h) Information Concerning Unpaid Assessments.

Upon payment of a reasonable fee not to exceed Ten Dollars
($10.003) and upon written request of any Owner or mortgagee,
prospective mortgagee or prospective purchaser of a Unit, the
Management Committee shall issue a written statement setting forth
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the amount of the unpaid assessments, if any, with respect to such
Unit; the amount of the current yearly assessment and the portion
thereof which has theretofore been paid; credit for advance
payments of prepaid items, including, but not limited te, an
Owner‘s share of prepaid insurance premiums and such statement
shall be conclusive upon such Management Committee in favor of
persons to rely thereon in good faith. Uniess such request for a
statenent of account shall be complied with within ten ¢10) days,
all unpaid assessments which became due prior te the lien of the
mortgagee which became due prior to the date of making such
request shall be subordinate to the lien of the mnMortgage which
acquired its interest subsequent to requesting such statement,
Where a prospective purchaser makes such request, both the lien
for such unpaid assessments and the personal obligation of the
purchaser shall be released automatically -if the statement is not
furnished within the ten (10) day period provided herein and
thereafter an additional! written regquest is made by such purchaser
and is not complied with within ¢10) days, and the purchaser
subsequently acquires the Unit,

(i) Purchaser’s Obligation. Subiect to the
provisions of Subparagraph (h), a purchaser of a Unit shall be
Jointly and severly liable with the seller for all unpaid
assessments against the Unit up to the time of the grant of
converance, without prejudice to the purchaser’s right to recover
from the seller the amount paid by the purchaser for such
assessments,

(J) Collection by the Committee. It is recognized
that the Committee under this Declaration will maintain the Common
Areas of the project, except as otherwise tontained therein. 1t
is further recognized that the Management Committee of the Project
is authorized to levy assessments for the purpases of performing
functions it is authorized to perform within the Project. With
respect to the Units in the Project, the Management Committee
shall be authorized to collect from the Unit Owners and enforce
liability for the payment of assessments levied pursuant to this
Declaration.

21. Use of Unit.

(a) Single Family Housing Use. Each of the Units in
the Project is intended to be used for single family residential
housing and is restricted to such use.

(b)> Restrictions Concerning Common Areas. There shall

be no obstruction of the Common Areas by the Duners, their
tenants, quests or invitees without the prior written consent of
the management Committee. The Management Committee may by rules
and regulations prohibit or limit the use of the Common Areas as
may be reasonably necessary for protecting the interests of all
the Owners of protecting the Units or the Common Areas. Nothing
shall be kept or stored on any part of the Comnon Ateas wi thout
the prior written consent of the Management Committee, except az
specifically provided herein. Nothing shall be altered on,
constructed in, or removed from the Common Areas, except upon
consent of the Management Committee.

(c) Miscellanegys Restrictions, Nothing shall be done

or Kept in any unit or in the Common Arsas or any part thereo+
which would result in the cancellation of the insurance of the
Project or any part thereof or increase the rate of the insurance
on -the Project or any part thereof over what the management
Committee, but for such activity, would pay without the prior
written corsent of the Management Conmittee. Nothing shall be
done or kKept in any Unit or in the statute, rule, ordinance,
regulation, permit or other validly imposed reguirement of any
governmenta! body. No damage to or waste of the Common Areas or
any part thereof shall be committed by any Owner or any invitee of
any Owner; and each Owner shali indemnify and hold the Management
Conmittee and the other Owners harmless against all loss resulting
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from any such damage or waste caused by him or his invitees;
provided, however, that any invitee of the declarant shall not
under any circumstances be deemed to be an invitee of any other
Owner. No noxious, destructive or offensiva activity shall be
carried on in any Unit or in the Common Areas or any part thereof,
nor shall anything be done therein which may be or may become an
annoyance or nuisance to any other Owner or to any person at any
time lawfully residing in the Project.

(d) Animals. No )ivestock or poultry of any Kind shall
be raised, bred or Kept in any Unit or in the Common Areas.
Household pets may be Kept in Units, subject to observance of
rules and regulations adopted by the Management Committee.

(e) No Violation of Rules and Requlations. No Owner
shall violate the rules and reguiations for the use of the Units
and the Common Areas as adopted from time to time by the
Management Committee.

({) Restrictions on Alterations. No structural
alterations to any Unit shall be made by any Owner without the
prior written notice of the Management Committee.

(9) Declarant’s Right to Sell Units. Notwithstanding

anything contained herein to the contrary, until the Declarant has
completed and sold all of the Units, neither the Unit Dwners

who have purchased Units from the Declarant nor the Management
Bodies or either of them, shall interfere with the completion of
the contemplated improvements and sale of the remaining Units,

The Declaration may make such use of the unsold Units and the
Common Areas as may facilitate such completion and sale,
including, but not 1imited to, the maintenance of a sales office,
the showing of the Units, the recreational facilities and the
display of signs.

22. lnsurance Bond. The Management Committee shall secyre
or cause to be secured and maintained at al) times the following
insurance and bond covetage.

{a) A policy or policies of fire and casualty insurance
with extended coverage endcrsement, for the $ull insurable
replacement value of the entire Project. Such policy or policies
shall be made payable to the Committee and all persons holding
an interest in the Project or any of the Units, as their interests
may appear.

(b) The securing of appropriate fidelity bond coverage
is recommended for any person or entity handliing funds of the
Owner‘s Association, including, but not limited to, emplioyees of
the professional managers. Such tidelity bonds shouid name the
Association as an obligee, and be written in an amount equal to at
Teast 150 percent of the estimated annual operating expenses of
the P.U.D. Project, including reserves.

(c) A policy or policiss insuring the Committee, the
Managar, and the Unit Owners aQainst any liability incident to the
ownership, use of operation of the Project of ary Unit which may
arise among themselves, to the public, and to any invitees or
tenants of the project or of the Unit OQwners. Limits of liability
under such insurance shall not be less than $300,000 for any
person injured, $1,000.00 for all persons injured in anv one
accident, and $1,000.08 for property damage resulting from one
occurance. Such policies shall be issved on a comprehensive
liability basis and shall provide a cross liability edorsement
pursuant to which the rights of the named insuyreds as between
themselves are not prajudiced.

(d) The following additional provisions shall apply
with respect to insurance.
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{1) In addition %0 the insurance described above,
the Committee shall secure and at 2! times maintain insurance
agaist such risks as are or hereafter may be customarily insured
against in connection with projects S:milar to the project in
construction, nature and use.

(2) The Committee $hall have the azuthority to
adjust losses.

(3) Insurance secured and maintained by the
Committee shall not be brought into contribution with insurance
held by the individual Unit Owners of their mortgagees.

{4) Each policy of insurance obtained by the

Committee shall, if possible, prov:oe a waiver of the insurer’s
subrogation rights with respect to the Committee, the Manager, the
Unit Dwners, and their respective servants, agents, and quests;
that it cannot be cancelled, suspended, or invalidated due to the
conduct of any member, officer or empioyee of the Committee or of
the Manager without prior written demand that the defect be cured;
that any *ro other insurance® clause therein shall not apply with
respect to insurance held individually by the Unit Owpers.

(3} Anr¥ Unit Owner may obain additional insurance
at his own expense, so long as such additional insurance does not
have the effect of decreasing the amount which may be realized
under any policy maintained by the Comittee. Any Unit Owner who
tndividually obtains insurance covering any portion of the Project
shall supply the Committee with a copy of his policy within thirty
(30) days after he acquires such insurance.

(6) Notwithstanding anything herein contained to
the contrary, insurance coverages must be in such amounts and meet
other requirements of the Federal Mational Mortgage Association
and the Veterans Administration.

23. Damage to Prgject. In the event the damage to or

destruction of part or all of the improvements in the Project, the
following prodecures shall apply:

{a) If proceeds of the ipnsurance maintained by the
Management Committee are alone sufééicient to repair or reconstruct
the damaged or destroyed improvement, such repair or
reconstruction shal'l be carried out.

(b) 14 less than 75 percent of the Project’s
improvements are destroyed or substantially damaged, if proceeds
of the Insurance maintained by the Comittee are not alone
sufficient to accomplish repair or reconstruction, restoration
shall be carried out and upon approval! of at least 30 percent of
the effected Unit Owners, all aéfectea Owners shall be assessed
for any deficiency on the basis of their respective percentages of
Undivided Interest in the Common Areas and Facilities.

{c) 1+ 75 percent or more of the Project’s improvements
are destroyed or substantially damaged, if proceeds of insurance
maintainec by the Management Commitiee are not alone sufficient to
accomplish restoration, and if the Unit owners within 100 days
after the destruction or damage by a vote of at least 75 percent
elect to repair or reconstruct the affected improvements,
restoration shall be accomplished .n thé manner directed under
Subparagraph ¢(b) above.

(d) 14 75 percent or more of the Project’s improvements
ares destrored or substantially Gamaged, if proceeds of the
insurance maintained by the Committee are insufficient to
accomplish restoration, and if the umit Owners do not, within 100
days after the destruction or damage and by a vote of at least 75
percent, elect to repair or reconstruct the affected improvements,
the Management Committee shall promp:ly notify the Veterans
Administration and obtain approval tnereof, and the Management
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Committee shall promptly record with the Utah County Recorder a
notice settling forth such facts. Upon the recording of such
notice, the provisions of subsections (1) through (4) of Section
57-8-31, Utah Code Annotated (1953) ghall apply and govern the
rights of all parties having an interest in the Project or any of
the Units.

Any reconstruction or repair which is required te be
carried out by this Paragraph 23 shall be accomplished at the
instance and direction of the Management Committee. Any
determination which is required to be made by this Paragraph 23
regarding the extent of the damage to or destruction of Project
improvements shall be made by three (3) MAl appraisers selected by
the Management Committee. The decision of any twe (2) such
appraisers shall be conclusive.

24, oApmendnents. Except as provided below, the vote of at
laact two-thirds {2732} 3£ the Undivided Ownership Interest in ihe
Common Areas and Facilities shall be required to amend this
Declaration of the Record of Survey Map. Any amendment so
authorized shall be accomplished through the recordation of any
instrument executed by the Management Committee. In such
instrument, the committee shall certify that the vote required by
this Paragraph for Amendment has occurred.

Until Units representing 75 percent of the Undivided
Ownership Interest in the Project have been sold or the expiration
of five (5) years after the first ceonveyance of title to any Unit
purchased, whichever occurs first, Declarant shall have and is
hereby vested with the right to amend this Declaration or the
Record or Survev Map. Such right shall obtain without regard to
the subject matter of amendment, so long as the amendment involved
is consistent with law.

25. Consent Equivalent to Vote. In those cases in which the

Act or this Declaration required the vote of a stated percentage
of the Project’s Undivided Ownership Interest for the
authorization of approval of a transaction, such reqguirement may
be fully satisfied by obtaining, with or without a meeting,
consents in writing to such transaction from Unit Owner who
coliectively hold at least the necessary percentage of Undivided
Ownerhip Interest.

26, Servige of Process. Service of process shall be
received by Billie A. Hickman Jr., 1185 West 820 North,
Provo, Utah B4401. He shall serve as agent for service
in process in cases authorized by the Act. The Management
Committee shall, however, have the right to appoint a successor or
substitute process agent. Such successor or substitute agent and
his address shall be specified by an appropriate instrument filed
in the Dffice of the County Recorder of Utah County, State of
Utah.

27. Mortgage Protection. Notwithstanding anything to the
contrary in the Declaration:

(a) An adequate reserve fund for replacement of the
Conmon Areas must be established and shall be funded by regular
monthly payments rather than by special assessments.

(b) There shall be established a working capital fund
for_the initial months of operation of the Project equal to a

" minimum amount of two months estimated Common Area charge for each

Unit

(c) Any mortgage holder which comes into possession of
the Unit pursuant to the remedies provided in the mortgage or
foreclosure of the mortgage of deed (or assignment in lien of the
foreciosure) shall be exempt from any provisions relating to sale
or lease of the Units in the Project.
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(d) Any management agreement for the Project shall be
terminable by the Management Committee for cause upon thirty (30)
days weitten notice thereof, and the term of any such agreement
shall not exceed one year, renewabie by agreement of the parties
for successive one year periods. .

(e> In the event of substantial damage to or
destruction of any Unit or any part of the Common Areas, the
institutional holider of any first mortgage on a Unit shall be
entitled to timely written notice of any such damage or
destruction. No Unit Owner or other party shall be entitled to
priority aver such institutional holder with respect to the
distribution te such Unit or any insurance proceeds.

(£ 14 any Unit or portion thereof or the Common Areas
or any portion thereof is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought
to be acquired by a condemning authority, the institutional holder
of any first mortgage or a Unit shall be entitled to timely
written notice of any such proceeding or proposed acquisition and
ro Unit Owner or other party shall have priority over such
institutional holder with respect to the destribution to such Unit
of the Proceeds of any award or settlement.

(g) There shall be no prohibition or restriction on a
P.U.D. Unit Owner’s right to Jease his or her Unit, except a
requirement that leases have a mipimum initia?! term of up to six
months. Any lease agreement shall provide that the terms of the
lease shall be subject in all respects to the provisions of the
Declaration and Bylaws and that any failure by the lessee to
comply with the terms of such documents shall be a default under

the lease. A1l leases shall be in writing.

¢(h) Each holder of a first mortgage lien on a Unit who
comes into possession of Unit by virtue of foreclosure of tne
mortgage, or by deed or assignment in lieu of foreclosure, or any
purchaser at a foreclosure sale, shall take the Unit free ot any
unpaid ctaims of assessments and charges against the Unit which
accrue prior to the time such holder comes into possessicen of the
Unit, except for claims for a pro-rata share of such assessments
or charges resulting from a pro-rata reallocation of such
assessments or charges to all Units in the Project, including the

mor tgaged Uni t.

(i) Any holder of the Mortgage is entitlied to written
notification from the Management Committee of any default by the
mortgagor of such Unit in the performance of such mortgagor’s
obligation under the Declaration which is not cured within thirty

(30> days.

¢j)> Any lien which the Management Committee may have on
any Units in the Project for the payment of Common Expense
assessments attributable to such Unit will be subordinate to the
lien or equivalent security interest of any first mortgage on a
Unit recorded prior to the date any such Common Expense

assessments become due,

(k) Unless at least 75 percent of the first mortgagees
(based on cne uote for each mortgage owned? of Units have given
their prior written approval, neither the Management Committee nor
the Association of Unit Owners shail:

. (1) By act or omission, seek to abandon or
terminate the Project, except for abanconment or termination
provided by law in the case of substantial destruction by fire or
other casualty or in the case of a taking by condemnation or

eminent domain.

any Unit for ¢a) purposes of levying assessments or charges of
allocation distributions of hazard insurance proceeds or

[ (¥
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¢2) Change the pro-rata interest on obligations of Cn
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condemnation awards; and for (b) determining the pro-rata share of
ownershins of each Unit in the appurtenant Common Areas.

{3) Partition or subdivide any Unit.

(4) Make any material amendment to the Declaration
or to the Brlaws of the Association, including, but not !imited
to, any ammendment which would change the percentage of interest
of the Unit Owners in the Cowmon Areas, except as provided in
Paragrapgh 24, -

(3) By act or ommission, seek to amend, partition,
subdivide, encumber, sell or transfer the Common Areas. (The
granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Areas of
the Project shall not be deemed a transfer within the meaning of
this Subparagraph.)

(4) Use hazard insurance proceeds for losses to
any P.U.D. property (whether to Units or to the Common Areas) for
other than the repair, replacement or reconstruction of such
improvements, except as provided by statute in cases of
substantial loss to the Units and/or the Common Areac of the
Project.

(7) Terminate professional management and assume
s¢lf-management of the Project,

(1) Mortgage protection, notwithstanding all other
provisions hereto:

(1) The liens created hereunder upen any Unit
shall be subject and subordinate to and shall not affect the
rights of the holder of the indebtedness secured by any recorded
first mortgage (meaning a mortgage or trust deed with first
priority over other such mortgagees) upon such interest made in
good faith and for value, provided that after the foreclosure or
trust deed termination of any such document, there may be a lien
created pursuant to Paragraph (h) hereof the interest of the
purchaser at such foreclosure cale to secure all assessments,
whether regular or special, assessed hereunder to such purchaser
as an ODwner after the date of such foreclosure sale, which said
lien, if any claimed, shall have the name effect and be enforced
in the same manner as provided herein.

(2) No amendment to this paragraph shall affect
the rights of the holder of any such mortgage recorded prior to
the recordation of such amendment that is not joined in the
execution thereof,

(3) By subordination agreement executed by a
majority of the Management Committee, the berefits of (1) and (2)
above may be extended to mortgagees not otherwise entitled
thereto.

28. Duty or fmner to Pay Taxes on Unit Owned. 1It is
understood that under the Act each Unit (and its percentage of
interest in the Common Areas) in the Project is subject to
separate assessment and taxation of each taxing authority and the
special district(s) for ali types of taxes and assessments
authorized by law, and that as a result thereof no taxes will be
assessed or levied against the Project as such. Accordingly, each
Unit Owrer will pay and discharge any and all taxes and
assessments which may be assessed against him on his Unit.

29. Enforcement. Each Unit Owner shall comply strictly with
the provisions of this Declaration and with the administrative
rules and regulations drafted pursuant thereto as the same may be
lawfully amended from time to time and with the decisions adepted
pursuant to this Declarztion and the administrative rules and
regulations, and failure to comply shal)l be grounds for an action
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to recover sums due for damage or inhjunctive relief of both,
maintanable by the Management Committee or Manager on behal¥ of
the Unit Owners, or in a proper case, by an aggrieved Unit Owner.

30. Indemnification of Managemgnt Committee. Each member of

the Management Committee shall be indemnified and held harmless by
the Unit Owners against all costs, expenses and liabilities
whatsoever (excluding fraudutlent and/or criminal actions)
inciuding, without 1imitation, attourney’s fees reasonably
incurred by him in connection with any proceeding to which he may
become involved by reason of his being or having been a member of
sald Comni ttee,

{a) Notwithstanding any provisions of this Declaration
to the contrary, any proceeding, suit or action as may be deemed
necessary to recover a money judgment respecting any assessments
levied or fixed by the Management Committee shall be maintained on
behal+ of the Association at the instance and suit of the
Management Committee,

(b) Covenants to run With Land: Compliance. This
Declaration and all the provisions hereof shall constitute
covenants to run with them, and/or equitable servitudes, as the
case may be, and shall be binding upon and inure to the benefit of
Declarant, all parties who hereafter acquire any interest in a
Unit or in the Project, and their respective grantees,
transfereec, heirs, devisees, person representatives, successors
and assigns. Each Owner or occupant of a Unit shall comply with,
and all interests in all Units shall be subject to, the terms of
the Act, the terms of this Declaration, the Bylaws, and the
provisions of any rules, regulations, agreements, instruments, and
determinations contempliated by this Dectaration, and failure to
conply shall be grounds for an action to recover sums due for
damages or injunctive relief of both, maintainable by the
Committee on behalif of the Unit Owners, or, in a proper case, by
an aggrieved Unit Owner. By acquiring any interest in a Unit or
in the Project, the party acquiring such interest consents to, and
agrees to be bound by each and every prowvision of this
Declaration.

(c) Waiver. No provision contained in this
Deciaration shall be deemed to have been abreocgated or waived by
reason of any failure to enforce the same, irrespeactive ot the
number of violations or breaches which may occur.

31. Numbher angd Gender. Whenever used herein, unless the
context shall otherwise provide, the singular number shall incltude
the plural; the plural, the singular; and the use of any gender
shall include all genders

32. Severability. 1f any of the provisions of this
Declaration or any paragraph, sentence, clause, phrase or word or
the application thereof in any circumstance be invalidated, such
invalidity shall not affect the valtidity of the remainder of the
Declaration, and the application of any such provision, paragraph,
sentence, clause, phrase or work in any other circumstances shall
not be affected thereby.

33, Topical Headings. Thke headings appearing at the
berginning of the paragraph of this Declaration are oniy for
convenience of reference and are not intended to describe,
interpret, define or otherwise affect the content, meaning or
intent of this Declaration or any paragraph or provision hereof.

34, Effective Date, This Declaration shall take effect upon
recording in the office of the County Recorder of Utah County,
State of Utah.

35. All Anenities. A1l amenities (i.e.parking, recreation
and service areas’ are a part of the Project and are covered by
the mortgage at least to the same extent as are the Common Areas
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and Facilities.

IN WITNESS WHEREOF, the undersigned, being the Declarant, has
caysee this instrument to be executed and its seal to be affixed

hereto on the 4th day of February,, 179.85.

§ BLUERIDGE CONSTRUCTION COMPANY
: *Declarant”

<

illie A, Hickman Jr.

L At D
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NOTARIAL VERIFICATION

On this day of * 3 19____. persponally
appeared before me
who being duly sworn, did say that he is
y and that the foregoing instrument was
signed by him in his Ccapacity as

NOTARY PUBLIC

Residing att
My Commission Expires: '*‘"‘yﬁk
r': .“"“‘"“a- "
T, Wl m -
A ¥ e/
o fu\fjc. """ B
"-‘-;" ‘_- ‘_- LY 0.‘- ‘f.
State of Utah i & e 5%
Yoo 103
County of Utah 5 fwiy 3 ® g T_:‘n_.-’

Ly Y :

On the 4th day of February, 1985, personal ly appeared befyre“fie Q_,.-"«"";
BILLIE A. HICKMAN, JR. & K. REID CUTHBERT, ‘who being by me du'ty z;viorn"z‘\
did say, each for himself, that he, the said BILLIE A. HICKMAN,”3R. s
the president, and he, the said K. REID CUTHBERT, is the secretary of
BLUERIDGE CONSTRUCTION, INC, and that the within and foregoing instru-
ment was signed in behalf of sajd corporation by autherity of a resolution
of its board of directors and said BILLIE A. HICKMAN, JR. & K. REID CUTHBERT
each duly acknowledged to me that said corporatio executed the same.

1
S;:Z;LLL LN cenr
Notary public
My commission expires: 2 <[ ~§

Residing at: Orem, Utah
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EXHIBIT “A*
LOT NUMBERS 1T PAR VALUE

Building 1 1 1 1.0
2&3 2 1.0
4 3 1.0
Building 2 35 4q 1.0
d &7 5 1.9
8& ¢ 6 1.0
10 & 11 7 1.0
Building 3 12 & 13 8 1.0
14 4 1.0
Building 4 15 10 1.0
16 & 17 11 1.0
18 12 1.0
Building 5 - 20 & 21 13 1.0
22 & 23 14 1.0
24 15 1.0
Building é 25 14 1.0
' 26 & 27 17 1.0
28 18 1.0
29 19 1.0
YT Beilding 7 3N 20 1.0
3z & 33 21 1.0
’ - 34 22 1.0
Building 8 33 23 1.0
36 &k 37 24 1.0

38 & 39 23 1.0
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PERCENTAGE

2.1739%
2.1739/

2.1739%4

2.1739%
2.17394
2.17394

2.173%%4

2.173%

2.17397

2.1739%
2.1739%

2.1739%%

2.1739%%
2.1739%

2.1739%4

2.173%%
2.173%94
2.17394

2.173%%

2.173%%
2.,173%%

2.17394

2.17239%4
2.1739%%

2.173%
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Building 9

Building

Building

Building

Buiiding

Building

Building

Building

10

11

12

13

14

135

ié

LOT NUMBER

40

41

42 & 43

44

49

51

34

34

&2

73

44

435
& 47

48

& 30

& 52

53
& 35
& 37

39

40

41
& 43

&4

435
& &7

48
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24 1.0 2.1739%

27
28

29

30
31
32

a3

34

335
34
37

38

39
40

41
42
942

a4
45

44

1.0
1.0
1.0

i.8
1.0

1.0

1.0

1.8

1.0
1.0
1.0
1.0

1.0

1.0

1.0
1.0

1.0

1.0
1.0
1.0

2.172394
2.173%%

2.1739/

2.1739%
2.1739%

2.123%9%4

2.17397

2.1739/

2.173%4
2.1739%
2.1739%

2.173%%

2.17239%

2.173%/

2.173%
2.1739%4

2.173%

2.1739/

2.17394

2.173%/

99 .99

&L.Q v QG‘rz %009

rrmag p——




Baetass ot e dic ot

R TSP

R

B e S S

F

S e wat R

EXHIBIT *8*
LEGAL DESCRIPTION OF PROPERTY

Outside Boundry
Main Street PUD - Orem Utah

Commencing South along the Section line 1959.43 feet and East
32.54 feet from the Northwest corner of Section 23, Township &
South, Range 2 East, Salt Lake Base and Meridian; thence North

0 03°35" West S0.01 feet; thence South 88 13733" East 173.02 feet;
thence Morth 0 03°33" East 111.00 feet; thence South 8% 10;54:
East 32.43 feet; thence North 0 03;33" West 106.26 feet; thence
South B9 10°354" East 607.146 feet; thence South 17 01°50" East
748.97 teet; thence North B8 33/22" West 379.85 feet; thence along
Hidden Meadows Planned Unit Development as follows: North 1 S51-22*
West 174.90 feet; North B8 57/22" West 150.30 feet; North 0 05-52"
West 260.89 feet; thence North BB 13°33" West 495.47 feet to the

point of beginning.

Area = B.448 ACRES
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EXHIBIT *C*

BYLAWS
oF

THE MAIN STREET PUD

ARTICLE 1

PLAN OF OWNERSHIP

Section One: Ownership. The Project located on the Property
legally described as:

(See Exhibit *B* for Property Description)

is Known as Main Street P.U,D. is located in the city of Orem,
Utah County, State of Utah. Said Property is hereby submitted to
the provisions of th Utah Code Annotated $7-8-1 et seq. (1953

Section Two: Brlaws Applicability. The provisions of these

Bylaws are applicable to the Project. (The term therefore
“Project® as used herein shall include the land.)

Section Three: Personal Application. A1l present or tuture

Owners, tenants, future tenants, or theipr employees, or any other
person that might use the facilities of the Project in any manner
are subject to the reguiations set forth in these Bylaws.

The mere acquisition or rental of any of the family
Units of the Project or the mere act of occupancy of any 0f the
family Units will signify that these Brlaws are accepted,
ratified, and will be complied with.

ARTICLE 11

VOTING, MAJORITY OF OWNERS, QUORLM, PROXIES

Section One: Voting: Voting shall be on a percentage basis
and the percentage of the vote to which the Owner is entitled is
th percentage assigned to the family Unit ar Units in the
Declaration.

Section Two: Majori f Owners. As used in these Bylaws
the term "majority of Owners" shall mean those Owners holding
sixtysix percent (48%) of the votes in accordance with the
percentage assigned in the Declaration.

Section Three: SQuorum. Except as otherwise provided in
these Bylaws, the presence in person cr by proxy of a "majority of
Omwners® as defined in the preceding paragraph of this Articie
shall constitute a quorum.

Section Four: Proxies. Votes may be cast in person or by
proxy. Proxies must be filed with the Secretary before the
appointed time of each meeting.

ARTICLE 111

ADMINISTRATION

Section One: Association Res nsibilities. The Owners of
the Units will constitute the Main Street P.U.D. Assoziation,
hereinafter referred to as the Association, who will have the

Pegry ST 08
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responsibility of approving the annuval budget and special
assessments as presented by the Management Committee as set forth
in the Declaration, and electing the Members of the Management
Committee who will administer the Project, establish and

collect monthly assessments and arrange for the operation,

- maintenance and management of the Project on behalf of the

Association.

Section Two: Place of Meeting. Meeting of the Association
shall be held at such syitable place eonvenient to the Owners as
may be designated by the Management Commi ttee.

Section Three: Annual Meeting. The first annual meeting of
Association shall be held on January 17, 1985, Thereafter, anpual
meetings shall be held on the third Thursday of January of each
succeeding year, At such meetings there shall be elected by
ballot a Management Committee in accordance with the requirements
of Section Five of Article IV of these Bylaws. The Owners may
3180 transact such othep business of Association as may properly
come before them,

Section Four: Special Meetinas. 1t shall be the duty of the
President to call a special meeting of the Owners as directed by

presented to the Secretary, or at the request of the Federa)
Housing Commissioner or his duly authorized representative, No
business shall be transacted at 2 special meeting except as stated
in the notice unless by consent of 4/5 of the Ouwners present,
either in person or by proxy.

Section Five: Notice of Meetings., It shall be the duty of

the Secretary to mail a notice of each annval or special meeting
stating the purpose threrof as well as the time and Place of the
meeting, to each Owner of record, at least five (5) but not more
than ten (10) days prior to such meeting. The mailing of notice
in the manner provided in this section shall be considered notice
served.

Section Six: Adjourned Meetings. I+ any meeting of Qwners

cannot be organized because a quorum has not attended, the Owners
who are present either in Person or by proxy may adjourn the
meeting to a time not less than 48 hours from the time the
original meeting was called.

Section Seven: rder of sin . The order of bysiness at
all Association meetings shall be as follows:

a. Roll cali

b. Proof of notice of meeting or waiver
of notice

€. Reading of minutes of preceding meeting :

d. Reports of OFfficers i

¢. Report of Federal Housing Administration
or Veterans Administration Representative,
if present

. Report of Committees

9. Election of Inspactors of Election

h. Unfinished Business

J. New Business

- ARTICLE 1V

MANAGEMENT COMMITTEE

Section One: Number and Bualifications. Association’s
affairs shall be governed by a Management Committee composed of
five (5) Members, all of whom must be Owners of Units in the
Project.

Section Two: Powers ang Duties. The Management Committee

€GN T w00
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shall have the powers and duties necessary for the adwinistration
of Association’s affairs and may do all such acts and things as
are not by law or by these Bylaws directed tc be exercised and
done by the Owners. s

Section Three: QOther Dyties. 1Ir addition to duties imposed
by these Bylaws, or by resolutions of the Association, the
Hanagement Committee shall be responsible for the following.

a. Care, upkeep and surveillance of the Project and
Common Areas and Facilities.

b. Collection of monthly assessmentf for the Owhers.

c. Designation and dismissal of the personnel necessary
for the maintenance and operation of the Project, the Common Areas
and Facilities, and the Limited Common Areas and Facilities.

Section Four: Management Agent. The management Committee
may employ for Association a management agent at a conpensation
established by the Committee to perform such duties and services
as the Committee shall authorize, including, but not 1imited to,
the duties listed in Section Three of this Article.

Section Five: Election and Term of Office. At the first
annual meeting of the Association the term of office of two (2
Committee Members shall be fixed for one (1) year. The term of
office of two (2) Members shall be fixed at two ¢(2) vears, and the
term of office of one Member shall be fixed at three ¢(3) years.

At the expiration cf the initial term of office of each respective
Committee Member, his successor shall be elected to serve a term
of three (3) years. The Members shall hold office until their
successors have been elected and hold their first meeting.

Section Six: Vacancies. Vacancies in the Management
Committee caused by any reason other than the removal of a Member
by a vote of the Association shall be filled by vote of a quorum
of the remaining Members of the Committee, and each perscn so
elected shall be a Member until a successor is clected at the next
annual meeting of the Association.

Section Seven: Removal of Committee Members. Ay any regular
or special meeting duly called, any one or more of the Members may
be removed with or without cause by a majority of thee Owners, and
4 successor may then and there be elected to fili the vacancy thuc
created. Any Committee Member whose removal has been proposed by
the Owners shall be given an opportunity to be heard at the
meeting.

Section Eight: Grganization Meeting. The first meeting of

the newly elected Management Committee shall be held within ten
(18> days of election at such place as shall be given by the
Members at the meeting at which such Committee Members were
elected, and no notice shall be necessary to the newly elected
Members in order legally to constitute such meeting, provided a
majority of the whole Committee shall be present.

Section Nine: Reqular Meeting. Regular meetings of the
Management Committee may be held at such time and place as shall
be determined from time to time, by a majority of the Members but
at Jeast two (2) such meetings shall be held during each fiscal
vear. Notice of regular meetings of the Management Committee
shall be given to each Member, personally or by mail, telephone or
telegraph at least three (3) days prior to the day named for such
meeting.

Section Ten:; Special Meetings. Special meetings of the
Management Committee may be called by the president on three (3}
days notice to each Member, given personally, by mail, telephone
or teiegraph, which notice shall state the time, place (as
hereinabove provided) and purpose of the meeting. Special
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meetings of the Management Committee shall be called by the
President or Secretary in 1ike manner and on like notice on the
written request of at least two (2) Committee Members.

Section Eleven: Waiver of Notice. Before or at any meeting
of the management Conmittee, any Member may, in weriting, waive
notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a Member at any
meeting of the Committee shall be a waiver of notice by him of the
time and place thereof. 1§ all Committee Members are present at
any meeting of the Committee, no notice shall be required and any
business may be transacted at such meeting.

Section Twelve: Management Committee’s Quorum. At all
meetings of the Management Committee, a majority of the Members
shall constitute a quorum for the transaction of business, and the
acts of the quorum shall be the acts of the Management Committee.
If, at any meeting of the management Committee, there be less than
a4 quorum present, the Members present may adjourn the meeting and
the meeting shall automatically be held the following day at the
same time. At any such meeting, any business that might have been
transacted at the meeting as originally called may be transacted
without further notice.

Section Thirteen: Fidelity Bond Coverage. The securing of

appropriate fidelity bond coverage is recommended for any person
or entity handling funds of the Owners’ Association, including,
but not Timited to, employees of the professional managers. Such
fidelity bonds should name the Association as an obligee, and be
written in an amount equal to at least 150 percent of the
estimated annual operating expenses of the Project, including
reserves.

ARTICLE V
OFFICERS

Section One: Designation. The principal officers of the
Association shall be a Precident, Vice Presideat, Secretary and
Treasurer, all of whom shall be elected by and from the Management
Committee. The Committee Members may appoint an Assistant
Secretary and an Assistant Treasurer, and such other officers as
in their judgment may be necessary. The cffices of Treasurer and
Secretary may be filled by the same person.

Section Two: Election of Officers. the officers of the
Association shall be elected annuaily by the Management Committee
2t the organization meeting of each new Committee and shall hold
office at the pleasure of the Committee.

Section Three: Removal of Officers. On an affirmative vote

of a majority of the members of the Management Committee, any
officer may be removed, either with or without cause, annd his
successor elected at any regular meeting of the Management
Comnittee or at any special meeting of the Conmittee called for
such purpose.

Section Four: President. The President shall be the chief
executive officer of the Association. He shall preside at all
meetings of the fissociation and of the Management Committee. He
shall have all of the general powers and duties that are usvally
vested in the office of President of an Association, including,
but not limited to, the power to appoint committees #rom among the
Gwners from time to time as he may in his discretion decide is
appropriate to assist in the conduct of the Association’s Affairs.

Section Five: Wice President. The Vice President shall take
the place of the President and perform his duties whenever the
President shall be absent or unable to act. I+ neither the
Presideat nor Vice President is able to act, the Management
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Committee shall appoint some other Member of the Committee to do
80 on an interim basis. The Vice President shall also perform
such other duties as shall from time to time be imposed on him by
the Management Committee. .

Section Six: Secretary. The Secretary shall Keep the
minutes of all meetings of the Management Committee and the
minutes of all meetings of the Association. He shall have tharge
of such books and papers as the Management Committee may direct;
an he shall, in general, perform all duties incident to the office
of Secretary.

Section Seven: Treasurer. The Treasurer shall have
responsibility for Association funds and securities and shall be
responsible for Keeping full and accurate accounts of all receipts
and disbursements in books belonging to the Asseciation. He shall
be responsible $or the deposit of all money and other valuable
effects in the name, and te the credit of, the Association, in
such depositories as may from time to time be designated by the
Management Committee.

ARTICLE Vi1
OBLIGATION OF OWNERS

Section One: Assessments. A1l Dwners are obligated to pay
monthly assessments imposed by the Management Committee to meet
all Project communal expenses, which may include a liability
insurance policy premium and an insupance premium for a policy to
cover repair and reconstruction work in case of hurricane, fire,
earthquake or other hazard. The assessments shall be made pro
rata according to the value of the Unit owned, as stipulatea in
the Declaration. Such assessment shall include monthly payments
to a general operating reserve and a reserve fund for
replacements. Assessments shall be subject to change.

BEach Unit Owner shall pay his or her ow utility costs
which are individually metered in the Project.

Section Two: Maintenance and Repair.

a, Every Dwner must perform promptliy all maintenance and
repair work within his own Unit which, if omi tted, would affect
the Project in its entirety or in a part belonging to other
Owners, being expressly responsible for the damages and
liabilities that his failure to do so may engender.

b. All the repairs of internal instailations of the
Unit, such as water, light, gas, power, sewage, telephones, air
conditioning, sanitary installations, doors, windows, lamps and
211 other accessories belonging to a Unit shall be at the Owner’s
expense,

€. An Owner shall reimburse the Management Committee
for any expenditure incurred in repairing or replacing any Common
Area of Facility damaged through his fault and such expendi ture
shall be added to and become an assessment to which the lot of
such Owner is subject.

d. Each Unit Owner is responsible for the interior
maintenance of his Unit.

e. Exterior Maintenance. 1In addition to maintenance
opon the Common Areas, the Management Committes shall provide
exterior maintenance upon each Unit which is subject to assessment
hereunder, as follows: paint, repair, replacement and care of
roofs, gutters, downspouts, exterior building surfaces, trees,
shrubs, grass, walks, and other exterior improvements. Such
exterior maintenance shall not include glass surfaces. In the
event that the need for maintenance or repair of a Unit or the
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improvements thereon is caused through the wiliful or negligent
acts of the family, quests or invitees of the Owner of the Unit
needing such maintenance and repair, the costs of such exterior
miintenance shall be added to and hecome a part of the assessaent
to which such Unit is subject. '

Section Three: Use of Individual Units - Internal Changes.

a. All Units shall be utilized for residential
purposes only,

b. Al Units shall not make structural modification cr
alteration in or to the outside of hic Unit or installations
located therein or cause to be placed or erected on the Common
Property any out buildings without previously notifring the
Management Committee in writing, The Management Committee shall
have the obligation to answer within twenty (20) days, and failure
to do so within the stipulated time shall mean that there is no
objection to the probosed modification,

Section Four: Use of Comnmon Areas and Facilities.

3. The Common Areas may be scheduled with the Secretary
of the Management Committee for use by guests for purposes such as
family reunions, etc. A1 such use by guests must be scheduled
with the Secretary. During times when the Common Areas are not
scheduled they are available to Manbers of the Association on a
first come first serve basis.

b. Owners and quests using the Common Areas are
responsible for cleaning up any litter as a result o+ such use.

Section Five: Right of Entry.

a. An Owner shall grant the right of entry to the
Management Committee or to any other person authorized by the
Management Committee in case of emerqgency originating in or
theatening his Unit, whether the Owner is present at the time or
not.

B. An Dwner shall permit other Dwners, or their
representatives, when so required, to enter his Unit for the
purpose of installing, altering, or repairing mechanical or
electrical services, such entry is at a time convenient to the
Owner. In case of energency, such right of entry shail be
imnediate,

Section Sixs Rytes of Congduct.

2. No resident of the Project shall post any
advertisements or posters of any Kind in or on the Project except
as authorized by the Management Committee, in which event any and
all such signs shall be displayed in a tasteful manner.

b. Residents shall exercise care in maKing noises or
using musical instruments, radios, television, and amplifiers that
may disturb other residents. Keeping domestic animals shall be in
accordance with minicipal sanitary regulations.

€. Hanging of garments, rugs, and the like from the
windows or from any of the facades of the Project is prohibited.

d. Dusting and shaking out of rugs and the 1ike $rom
windows, or by beating on the exterior part of the Project is
prohibited.

e. Throwing of garbage or trash outside of the
installations provided for such disposal in the service area is
prohibited.

f. No Owner, resident, or leasee shall install wiring

29

64.C 1w QGT 200

— e ——




for electrical or telephone installation, television and antennae,
machines, air conditioning units, or the like, on the exterior of
the Project or that protrude through the walls or the roof of the
Project except as authorized by the Management Committee.

ARTICLE V11
METH F ING BYLAWS

These Bylaws may be amended br the Association in a duly
constituted meeting for such purpose, and no amendment shall take
effect unless approved by Owners representing at least seventy-
five percent (754) of the total value of all Units in the Project
as shown in the Declaration.

ARTICLE VI1II

MORTAGES

Notice to the Management Committee. An Qwner who mortgages
his Unit shall notify the Management Committee of the name and
address of his mortgagee, and the Management Committee shall
maintain such information in a book entitled “Mortgagee of Unit".

ARTICLE IX
COMPL IANCE

These Bylaws are set forth to comply with the requirements of
the Utah Code Annotated. 1n case there is any conflict between
these Bylaws and the Utah Code Annotated, the provisions of the
Utah Code Annotated will supersede and apply.

Adopted and executed by the Declarant as of the date the
Declaration is dated.

BLUERIDGE CONSTRUCTION COMPANY

*Declarant®
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