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DECIARATION oF 794 o -
COVENANTS, CONDITIONS AND RESTRICTIONS
FOREST COVE .

PITS DECTARMTION is made on the 3th day of January

1979, by ALTON R. LARSEN, JR. and COLM DAWN IARSEN, his wife,

hereinafter referred to as "Daeclarant."
RECITALS
1. Declarant is the owner of real property, hereinafter

referred to as the "Development Property," located in Salt

Lake County, Utah, particularly described as follows:

BEGINNING at the Southeast corner of the Crestview
Estates Subdivision at a point £ 988.80' and E
229.05'. From the E 1/4 Corner of Section 28, T 2 S,
Range 1 L, Salt Lake Base and Meridian and running
thence along the € Boundary of said Crestview Estates
subdivision for two courses as follows:
S 84°25'00"W 412.91'; thence ¥ 60°15'26"W 566.45";
thence leaving the subdivision boundary 502°15724"E
595.96'; thence 577°40'00" E 182.81"'; thence 516°34'00"W
54.28'; thence 544°19'00"E 93.86': thence 507°10'00"E
53.15'; thence 574°49'00"E 734.97'; thence 530°36'00"E
212.19'; thence 542°42'00"E 356.98' to the W Right of
Way line of 2000 E Street; thence along said Right of
Way line for four courses as follows: Along the Arc
of a 523.69' radius curve to the left 271.721' (The
chord bears N15 30'07" W 268.683'); thence N 30°21'58"W
161.00'; thence along the Arc of a 1005.370' radius

32' (The chord bears N 23°06'58"W

curve to the right 254.4
253.753'); thence N 15°51'58"W 594.65' to the point of

BEGINNING.
Contains 16.03 Acres.

2. Declarant intends to develop that portion of said

property which is described on plat B, attached hereto as

Exhibit B and by this reference incorporated herein, which

he intends to propose for approva

cribed &G—?aﬁee&#%%HF&

Planning Cormission. The portion des
rEer—e—referred—Ee as

Exhibit B re—seo—ire—

the "Common Areca,”

Homeowners Associabtion pricr to on concurrently with the

conveyance of a lot in saidPrOiégt property to an owner
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If said approval of the Salt Take counly Planning Commission is

not oblained Declarant intends to develop that portion of said
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property which is described on plat A, attached hereto as
Exhibit A and by this reference incorporated herein, as
heretofore proposed to and approved by the Salt Lake County

Planning Commission. The portion described ae—pareed—i-On

Exhibit D e be—and will-hereipafior be—-rafexr as

LJ’A;&
the "Common Area," whsewr will be conveyed to the Forest Cove

. , prior to or, concurrently with the conveyance
Homeowners Association /& : £
of a lot in said Project Propertf/ owner g)thelr than Declarant.
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3. Declarant has deemed it desirable for efficient preserva-
tion of the value, desirability and attractiveness of said tract

to create a corporation to which should be delegated and as-
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signod thoe powers of naintaining and administering the Common

Arca, and adminisltering and enforcing these Covenants, Conditions

and Restrictions and collecting and disbursing funds pursuant to
the assessment and chavges hereinalter created and referred to.

4. TYForest Cove Homoowners Association, a non—-profit

corporation, will be incorporated under the laws of the State of

Utah for the purposc of exercising the powers set forth in Recital

3 above.
DECiARRTION
Declarant hereby declares that the Project Property (as
that term is hereafter defined) is; and shall be held, conveyed,
hypothecated, encumbzared, leascd, rented, used and occupied sub-
ject to the following limitations, restrictions, casemants, cove-

nants, conditions, liens and charges, all of which are declarcd

and agreed to be in furtherance of a plan for the subdivision,

improvement, protection, maintenance and sale of said Property

and arc established and agreed upon for the purpose of erhancing

and perfecting the value and attractiveness of said Property and

every part thereof. ALl of the limitations, restrictions, ease-

ments, conditions, liens, charges, covenants and remedles con-

tained herein shall run with the land, and each estate herein,

COZT N guYFIT

and shall be binding upon all parties having ox acguiring any

right, title or interest in the Property or any part thercof, and

shall be for the benefit of each owner of any ‘portion of the Propert
or any interest therein and shall inure to the benefit of and

binding upon each successor in interest of the owner thereof.

ARTICLE I
DEPINITIONS

{1)  varticles" shall mean the Articles of Incorporation
of the Associalion as said Articles are amended from time to time.

(2) “Association” shall mean and refer to Foreskt Cove

Homecowners hssociation, a Utah non-profl it corporation, its suc-—
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cessors and assigns,

(3 "poard” shall mean the Board of Directors of the

hssoclation.

"By-laws" shall mean the By-laws of the Association

(4)
as such By-laws may be amended from time to time.

(5) "Common Area" shal} mean that portion of the Project

Property shown on the final recorded plat of the Projcct Property

which is owned by the Association for the common use and enjoyment

of the mombers of the Association. The Common Area 1S to be con-—

veyed to the Association prior to or concurrently with the first

conveyance of a lpt in the Project Property to an owner other than
p :

c K
Declarant/ains{ desclribed -as—passed—k in Exhibits 2. and B.

(6) "Declarant" shall mean and refer to ALTON R. LARSEN, ¢

and COLA DAWN LARSEN, his wife, and their successors and assigns.

(7) Ypevelopment” shall mean and refexr to all of the

development property as hereinafter defined, including all struc-

tures and other improvements located or constructed thereon.
(8) ‘“Development Property” shall mean and refer to all

of the real property, the legal description of which is set forth

in Recital 1 above. J .
. Jf .
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(10) YLot" shall‘mean and refer,tp any plot of land shown
upon the recorded Tract Map of the Property with the exceplion of
the Common Area and any other areas that may be dedicated to and é
acceptdd by any state or local public authority.-

(1L1) "mMember" shall mean and refer to every person ox

entity who holds membership in the Association.

992104 gagp

(12) "Mortgage—Mortgagcc~mortgagor." Reference in this
boclaration to a mortgage shall be decmed to include a decd of

trust; reference Lo a morlbgagee shall be deaomed to include the




boeneliciary of the deed of trust; reference to a mortgagor

shall be deemed to include the trustor of the deed of trust.

(13) "Owmer"” shall mean and refer to the record owner,

whother one or more persons or entities, of a fee simple title to

any lot which is a part of the pProperty, including contract sellers,

but excluding those having such interests merely as security 'for

the performance of an obligation.

(14) "Private Streets" shall mean and )éfer to all those
PR JE-PNEIF APV av°Y Aewee, providing
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portions of the Common Area,

vehicular access to and from the lots.

(15) "Project" shall mean and refer to all of the Project

Property hereinafter defined including all structures and other

improvenents located or constructed. thereon.

(16) "The Project Property” shall mean and refer to the

real property described in Exhibits A and B in Recital 2 above.

ARTICLE I A
DEVELOPMENT OF LOT IN ADDITIONAL PHASE

(1) While these declarations are made with reference to

the Project Property, Declarant has an interest in a larger parcel

referred to and described herein as the Development Property.

Declarant intends to, or may want to, develop that portion of the

NDevelopment Property not included in the Project Property in an
additional phase. The property in such additional phase will be
subject to all of the terms and conditions of these Covenants,
Conditions and Restrictions. The person Or persons obtaining a lot in
such additional phase shall have a right to participate in and

enjoy the Comnmon Axreas described herein and the owners in the

95008

Project Properly shall have a right to participate in and enjoy

{
t

the Common Arcas of the Property in such additional phasc.

Declarant shall have an easemaent pending
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the completion of construction and developwent of the Develorment

Property in and to the common Area of the Project Property to cross
over and usc the streets, walks and other rights-of-way in the
Project Property in conncction with construction upon and develop-
ment of such Development Property and to connect to and use vater,
sewer drainage, power and other utility lines and systems in the
Projoct Property in connection with such construction and develop-—
ment, provided such connection and use does not overload or exceed

the capacity of such utility lines or systems in the Project Property.
Declarant reserves the right to anrex the property in such addi-

tional phase to the Project Property in the same way as if said proper-
ty was originally included in the Project Property and included

herein, except that the assessments charged to lot oWners of such
subsequent parcels shall not begin and accrue until such time as

the property in such additional phase is annexed hereto by the

filing and recording of the plats thereof with Salt Lake County and

by the execution and declaration of supplemental Declaration of
Covenants, Conditions and Restrictions and with respect thereto and
until the Common Area, if any, of the property in such rhase is con-
veyed to the Association. Such reservation of the right to annex
property in such additional phase shall not extend to land outside

of the Development Property. Land outside of the Development Property
shall not be brought within the jurisdiction of the Association
except by an amendment as provided herein at Artiéle XIV hereof.
The right of Declarant to develop property in additional phase as
herecin provided shall not extend bevond 1983. The maximum number
of lots that may be developed in the Development Property which is
not included in the Project Property shall not exceed one lot.

ARTICLE II
PROPERTY RTGHTS AND RIGHTS OF ENJOYMENT

89T 11 gogFH

(1) Jembers' Dasement of Enjoyment. Every memher of the
Association shall have a right and non-exclusive casement of en-
jovment in and to the Common Area. Their right of ingress, curess

and support over and through the dedicated street will be deter-

—ha—



mined by Salt Lake County as a part of the County road system.

The casements of enjoyment in the Common Areas shall be appurte-

nant to and pass with the title to every lot, subject to the

following restrictions:

(a) The right of the Association to limit the numbex

of guests and to adopt Association rules regulating the use and

enjoyment of the Common Area.

(b) The right of the Association to charge reason-

able admission and other fees for the use of any recreational

facility situated upon the Common Area.

The right of the Association, in accordance with

(c)

its Articles and By—LaWs, to borrow money for the purpose of

improving the Common Area and recreational areas therein, to

mortgage said property, and the rights of such mortgagee in

said property shall be subordinate to the right of the owners

hereunder.
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(d) The right of the Association to dedicate or

transfer all or any part of the Common Arca to any public agency,
authority or utility for such purposes and subject to such conditio:
as may be agreed to by the members. No such dedication or transfer
shall be effective unless an instrument has been approved by three-—
fourths (3/4) of the entire Class A membership and three-fourths

(3/4) of the entire Class B membarship.

(2) Delegation of Use. Any member may delegaﬁé his rights

of enjoyment to the Common Area and the private streets to the
members of his family who residewon his lot, to contract purchasers,
to any of his tenants who reside thereon under a leasehold interest
for a term of one (1) month or more, and to his guests; subject,
however, to the By-—laws and the Association rules and regulations.
Such member shall notify the Secretary in writing of the name of
such person and of the relationship of ‘the member to sﬁch person.
The rights and privileges of such person are subject to suspension
in the same manner as the members of the Association as more fully

provided in this Declaration.

(3) Parking Rights.” The use of undesigned parking spaces
located in the Common Area; exclusive of Limited Common Area, shall
be subject to and governed by the Association rules, as the same
are in effect from time to time, and shall be assigned by the Associ

ation on the basis of need.

(4) Easements of Encroachment. .There shall be reciprocal

appurtenant easements of encroachment as between each lot and such
portion'of portions of the Common Area adjacent thercto or as be-
tween adjacent lots due to the unwillful placement or settling orx
shifting of the improvements constructed, reconstructed ox altered

thereon in accordance with the terms of this Declaration. Said

0L27 0 SG8H00e

casements of encroachment shall bhe valid so long as they exist,
and the rights and obligations of owners shall not be altered in any
way by said encroachments scttling or shifting; provided, however,

Lthat in no cvent shall a valid cascment for cnceroachment boe created




favor of an owner or owners if said encroachment occurred due

in
to the willful act or-acts of said owner or owners. In the event
a structure oﬁ any lot is partially or totally destroyed, and
then repaired or rebuilt, the owners of ecach lot agree that minor
encroachments over adjoining lots shall be perndtted and that
there shall be valid easements for the maintenance of said en-
croachments so long as they shall exist.

(5) Drainage and Utility Easement. Notwithstanding any-—

thing expressly or impliedly contained herein to the contrary,
this Declaration shall be subject to all easements hercto, before
or herecafter granted by Declarant for the installation and main-
tenance of utilities and drainage facilities that are necessaxry
for the development of the p:bperty. The Association shall assume
and perform all of the duties and obligations undertaken by
Declarant in Salt Lake County respecting the usc of drainage sys-—
tems in and upon the property for flood control purposces and shall
be entitled to entexr into reasonable agreements with Salt Lake
County wherecby it agrees to use and maintain such drainage systems
in and upon the property in connection with flood control programs
of SaltlLake Cohnty and to make provision for the disposition of

water. in such drainage systems.

(6) Sewer and Water Easement. The rights and duties of

the owners of the lots within the property with respect to sani-

tary sewers and water facilities shall be governed by the following:

(2) Wherever sanitaxy sewer house connections or

watexr house connections are installed within the property, which

connections or any portions thereof lie in or upon lots owned by

other than the owners of the lot served by said connecctions, the

owners of the lot scrved by said conncections shall have the right

enent to the full extent nccessary

T2 §O8YH08

and arc hereby granted an eas

therefore, to center upon the lots ox to have their agents enter

upon the lots within the property in ox upon which said connections

or any portion thercof lie, to repair, replace and generally

~6—




maintain said connections as and when the same may be necessary.

(b) Whenever sanitary scwer house connections and/

or water house connections are installed within the property

which connections serve more than one lot, the lower of each lot

served by said connections shall be entitled to full use and enjoy-

such portions of said connections as sexvice his lot.

(c) 1In the event of a dispute between ovmers with

respect to the repalr or rebuilding of said connections, or with

to the sharing of the cost thereof, then upon written

request of one of such owners addressed to the Association, the

matter shall be submitted to the Board of Directors who shall

decide the dispute and make an assessment against any or all of
the owners involved, which assessment shall be collected and en-—

forced in the manner provided by this Declaration.

ARTICLE IIT
RESIDENCE AND USE RESTRICTIONS

) L

(1) Single Family Use. Each lot shall be used for single

family residential purposes only, provided, however, that lots

owned by Declarant or its nominee mayv be used as models and sales

n offices for the purpose of selling the

offices and constructio

lots in the project until all of the lots thereon are sold by

Declarant or its nominee.

(2) Density Restrictions. there shall not be constructed

or maintained upon any lot more than one (1) single family residen

with a garage.

=

(3) Maintainence. The grounds of each lot (whether g

. > %

vacant or occupied) shall be maintained in a neat and attractivegg
condition. Upon the failure of any ovner to maintain his lot -
T

<

&

(whether vacant or occupied) in a neat and attractive condition, b+
. C . ~J

the Association or its authorized agents OY sSuccessors and ™

assigns may, after ten (10) days notice to such owner, entex

upon such lot and have the grass, woods, and other vegetation cut,

Y




debris removed, when, and as often as, the same 1s necessary
7 ’ -

in its judgement, and may have dead trees, shrubs ané other

plants removed therefrom. Such owner shall be personally liable

to the Association for the cost of any cutting, removing of
debris, clearing and maintenance described above and the lisbili-

ty for amounts expended for such cutting, clearing and maintenance

shall be a permanent charge and lien upon such lot, enforceable

by the Association provided for herein or by any proceeding at

law or in equity. All costs incurred by the Association on be-

half of such owner shall be reasonable. Although notice given

as hereinabove provided shall be sufficient to give the Associa—
tion or its designated committee, or its successors and aésigns,
the right to enter upon any such lot and perform the work re-
gquired. Entry for the purpose of performing the work required

e

shall be only between the hours of 7:00 A.M. and46:00 P.¥. on

any day except Sunday.

Minimum Size, Materials and Aesthetic Reguirements.

. (4)

(a) Minimum Size Restrictions. No single family

detached residential building shall be located on said lot un-

less said building shall have at least two thousand (2,000)
square feet of heated living space. Any such building which ex-—
ceeds one (1) story in height shall have not less than one thousand

(1,000) square feet on the ground flooxr. No such building shall

exceed three (3) stories in height but nothing herein contained

shall be construed as preventing the location on said property of
g . PXOE Y

residential buildings designed as "split level", such building

being ones in which floor levels of habitable spaces are separated

so that ground levels are in differing elevations, and part of

said dwelling is three (3) stories in height. In the case of split

level buildings there shall be not less than one thousand (1,000)

square feet of heated living space on the two (2) ground flooxr

elevations.

CL2T 1M goepitos




A detached building not excecding two (2] stores in height may

also be placed on said lots to be used as a garage for not more

than four (4) automobiles and such building may, in addition,

contain servants' cuarters.

{b) Outside Materials. Roof colors and material

shall be approved by the architectural Control Committee,

herein provided. Roof vents and flashing shall be the sanre

color as the roof, and the vents should be installed on the

back side of the roof behind the ridges.
Whenever any construction is in whole or in part of

concrete, concrete blocks, cinder blocks, or other fabricated

masonry block units, the entire surface of such blocks exposed

above finish grade shall be veneered vith brick, natural stone
- r

stucco approved by Architectural Control Committee, or other

material approved by the Architectural Control Committee.
Hard surface drives are required.

(c) Outside Resthetic Recuirements. No carports

facing the street shall be permitted and the installation of

doors on all garage openings facing the street is reguired.

The erection, locaticn and design of all mailbox and

newspaper receptacles shall be approved by the Architectural

Control Committee. Garbage and trash containers shall be in-

stalled underground or enclosed with a fence and cgate which

PLETI goge

must be approved by the Architectural Control Committee.

Any yard fencing shall

Control Committee for approval.

The use and location of a construction trailer and/or she

by a builder and/or owner must be approved by the Architectural

Contlrol Committee.

(5) Apgﬁpval of Plans and Insgcction.

(a) noproval of Plans. onc set of complete prints

of the home as well as the pronosed lot sclection must be sub-

-0

also be submitted to the Architecty




nust include foundation plan, floor plan, all exterior eleva-
tions, location and width of driveway, and projected finish
grades following backfilling and landscaping.

In addition, actual samples and/or descriptive informa-
tion on materials such as brick, stone, siding and roofing,
as well as exterior color schomes must be submitted. Construction
may not be starteq until the builder and/or ovner receives a
letter of approval from the Architectural Control Committee; one
(1) copy of which will be signed by the buillder and/or owner and
retained by the Afchitectural Control Committee along with the
complete set of prints. Any change of any kind made following
mitted to the Architectural Control Cormmittee

approval must be sub

for reapproval.

(b) Construction and Insﬁection. FollOWing receipt

of written approval by the Architectural Control Committee for
a homne on a particular site, the builder shall be permitted to

stake the house and driveway location. The Architectural Control

Committee shall then inspect and approve the home site before any
tree cutting or grading takes place.

ﬁuring all phases of clearing, grading and construction,
builders' and suppliers’ vehiclés must enter and leave the home

site on the intended driveway. There shall be no subcontractor

808 pH0

signs, and no signs nailed to trees. Builders' signs and permitsgE

]

shall be professionally lettered and fastened to four inch by &3
~

four inch (4% x» 4') dark-brown-stained posts. Real estate agency‘:"'1

signs must be of a design and location approved by the Architecturs
Control Committee.

All construction debris, stuwps, trees, etc., must be
periodically removed from each lot by the builder and/or owhex
and snuch debris shall not be dumped in any area within the project
unless approved in writing by the Architcctural Control Committee.

Following construction and until the housc is sold and/ox occupied

the builder and/or ownor shall keep the home clean and the yard
landscaped.
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1f during or after construction the Architactural

Control Committee finds that the construction does not comply
with the approved plans, it reserves the right to require con-
forming changes to be made. The cost of said changes shall be
borne by the builder and/or owner.

(c) EEEQEEEEE_ElEEE: Landscape plans shall be
submitted to the Architectural Control Committee for approval and
the design of that portion of the.yar§ facing the street must
be approved by the Architectural Control Committee before the
home is occupied. '

(6) Offensive Conduct; Nuisances. No noxious or offen-—

sive activities, including but not limited to outdoor repair of
automobiles or other métorized vehicles, shall be carriéd on
upon the property; nor shall anything bé done thercon which may
be or become an annéyance or nuisance to the residents of the
project, or which shall in any way interfere with the guiet en-
joyment of the owﬁers of their respective lots.

(7) Pparking Restrictions; Use of Garages. No vehicle

which shall not be in operating condition shall be parked or left
on any private street or on the property subject to this Declara-
tion other than inside a garage. No automobile, boat, trailer,
recreation vehicle, camper, truck or other vehiculaxr machine
shall be parked or left on any private street or any part of the
property. The garages shall be used for the parking of vehicles orf
and shall not be converted for living or recreational activities.

(8) Signs and Posters. No signs, posters, or display

shall be shown or displayed from any lot excepting one sign of
customary design and dimensions which states that the premises
are for rent or for sale. Upon written consent of the Association|

the owner of a lot may maintain one additional sign on a Common

Area oriented to the nearest adjacent street. Directional signs

shall be maintained by the Association. Anything contained herein

to the conbrary notwithstanding, all signs used by the Declarant,
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assigns to advertise the property shall he

its succassors or

compt so long as the Declarant owns the lot upon which such

signs are placed.

(9) Installation and Maintenance OF pir Conditioners,

relevision Antennae. MO outside television or radio pole,

e T

antenna oxr clothesline (other than a community antenna erected by

the Declarant or the Association) shall be constructed, erccted

or maintained on ary building or on any part of the Common Area.

No wiring or insulation, no air conditioning or other machine,-

other than those installed by Declarant during construction of

thé project, shall be installed onthe exterior of a building oxr

be allowed to protrude through the walls or roof of a building

within the project.
(10) Fences, EBtc. No fences, awnings, ornamental screens,

screen doors, sunshades, OY walls shall be erected or maintained

around any portion of the building except such as are installed

in accordance with tie original construction of the project unless

approval for the erection of said article is approved by the

Architectural Control Committee.

(11) Commercial Activities; Pets. No business oxr commer-

cial activities shall be maintained or conducted on any lot; no

animals, reptiles, rodents, bixds, fish, livestock or poultry shal!

be kept on any lot except that domestic dogs, cats, fish and birds

inside bird cages, may be kept as household pets upon any lot,

provided that they are not kent, bred or raised therein for commer

cial purposes, or in unreasonable quantities. As used in this

pPeclaration, "unreasonable quantities" shall be deemed to limit

the number of dogs, cats, and birds to two(2) each. The Associatic

shall have the right to prohibit maintenance of any animal which

constitutes, in the opinion of the Directors of the Association,

a nuisance to any other lob owner. Fach owner shall be absolutely

J1iable to cach and a2ll other owners, their families, guests and

inviteces, foxr any damage to persons or property causcd by any petk

~30B~
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brought upon or kept upon said premises by said owner or by membex
of his family, quests or invitces.

{12) DXestricted Use of Recreation Vehicles, Etc. No boat,

truck, trailex, camper, recreational vehicle or tent shall be used
as a living area while located on the property subject to this
Declaration; however, trailers or temporary structures for usé
incidental to theinitial construction of the improvements on the
property may be maintained thereon, but shall be promptly removed
upon completion of the construction.

(13) Trash Disposal. Trash, garbage or other waste shall

be kept only in sanitary containers. NO ownexr of a lot shall permit-
or cause any trash refuse to be disposed of on any portion of the

property subject to this Declaration.

(14) Exterior Alterations. NXo owner shall at his expense
or otherwisexnakéany alterations or modifications to the exterior
of the buildings, fences, railing or walls situated on said proper-
ty, or to any part of the Common Area, without the prior written
consent of the Association and the holder of the mortcage or deed

of trust then of rccord, whose intercst may thereby be affected.

(15) Compliance with Laws, Etc. Nothing shall be done or

kept on a lot or the Common Area, which might increase the rate of

insurance on the project, without the prior written consent of the

Association. No owner shall permit anything te be done ox kept on

his lot or in the Common Arca which might result in the cancella-

tion of the insurance on the project or in violation of any law,

ordinance, statute, rule or regulation of any local, county,state

or federal body. If by reason of the occupancy or uses of such

premises by the owner, the rate of insurance for the premises shall

be increascd, the said owner shall become liable for the additional

insurance premiums.

E

(16) Yailure to Enforce, Not Waiver. The failure of the

Association to insist on any one or jore cases upon the strict per-

formance of any of the terms, covenants,; conditions, provisions or

agreoements hercin contained shall not be construed as a walver ox. f
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relinquishment in the future of the enforcement of any such

term, cowvenants, condition, provision, or agreement. The acceptance
of perforrance of anything required to be parformed with knowledge
of the breach of a term, covenant, condition, provision or agree-
ment shall not be deemed a waiver of such bredch, and no waiver by
the Association of any term, covenant, condition, provision or
agreement shall be deemed to have been made unless expressed in
writing and signed by the Association.

(17) Relation to Zoning. Zoning regulations applicable

to property subject to this declaration shall be observed. In the

event of any conflict between any provision of such zoning restric-

tions and the restrictions of this declaration, the more restrictive

provisions shall apply.

(18) Enforcement by other Owners. Each owner shall be

liable to the remaining owners for any damage to the Common Area wh
may be sustained byxeéson of the negligence of said owner or of his
gnests or invitees, to the extent that any such damages shall not
be covered by insurance. Each owner does further, by acceptance

of his deed, agree to indemnify each and every other.owner, and

to hold him or ber harmless from any claim of any person or persons
for personal injury or property damage occurring upon the lot of
the indemnifying owner, unless said injury or damage shall occur
by reason of the negligence of any other owner temporarily visiting
said lot. Each owner further agrees to defend, at his expense; all
remaining owners who may be sﬁed by any person on a claim for per-
sonal injury or property damage alleged to have been sustained upon
the lot of the owner responsible to defend.

If anyore bound to observe and comply with these protective
covenants shll violate or attempt to violate any covenant while the
same is in force, it shall be lawful for any other person owning aﬁ
interest in land subject Lo these covenants to prosccute any pro-

ceeding at law, or in equity, against such violator to prevent or

80808

to recover damages for such atlempt or violation.

(19)  Owners' obligation for Taxes. Each owner shall be

62T

obligated to pay any real and pergonal property taxes, assessed
against his respeckive lot and the utility charges for said lot.
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ARTICLE IV
THE ASSOCIATION

(1) EQEEEEiéE; The Association shall be incorporated
under the name of Forest Cove Homeowners Association as a
non-profit corporation under the laws of the State of Utah and
shall be charged with the dutics and invested with the powers pre-—
scribed by law and set forth in the Articles of Incorporation, and
the By~iaws and this Declaration. Neither the Articles nox the
By—-laws shall, for any reason, be amended or otherwise changed ox
interpreted so as to be inconsistent with this Declaration. In the
event of any such inconsistency, the provisions of this Declaration’
shall prevail.

(2) Membership.

(a) Qualifications. Each record owner of a lot,

including Declarant, shall be a member of the Association and shall
be entitled to one rembership for each lot owvned. Ownership of a
1ot shall be the sole qualification fox membership in the Associatiol
Each owner shall remain a member thereof until such time as his
ownership ceases for any reason, at which time his membership in the
Association shall automatically cease. The foregoing is not intended
to include persons or entities who hold an interest merely as

security for perforrance of an obligation.

(b) IMewbers' Rights and Duties. Each member shall

have the rights, duties and obligations set forth in this Declaratio
thé Articles of Tncorporation, the By-laws and the Association Rules
and the Architectural Control Committee rules, as the same may from
time to time be amended.

(c) 2£§Q§£g£_gﬁ_ggg§g£§gig. The Association membershi
of cach owncr (including Declarant) gshall be appurtcnant to the lot
giving rights to such membership, and shall not be assigned, trans-—
ferred, pledged, hypothecated, conveyed or alienated in any way
except upon a transfer of title to said lot, and then only to the

Lransferece of title Lo said lot. Any attempt to make a prohibited

shall be void. Any transfer of title to a lot shall operate

ook4808 e 1280
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moembership in the Association

automatically to transfer the
appurtenant thereto to the new owner thereof.
(3) Voting.

(a) Number of Votes. The Association shall have

two (2) classes of voting membership:

Class A - Class A members shall be all the owners with the

exception of Declarant and shall be entitled to one (1) vote for

each lot owned. When more than one (1) person is the owner of a
lok, all such persons shall be members. The vote for such lot shall
be exercised as they among themselves determine, but in no event
shall more than one (1) vote be cast withrespect to any one lot.
Class B - The Class B member shall be the Declarant and
shall be entitled to three (3) votes for each lot owned. C;ass B

membership shall cease and be converted to Class A membership on

the happening of either of the following events, whichever occurs
earlier:
(i) . When the total votes outstanding in the

Class A membership equal the total votes outstanding in the Class

B membership; or
(ii) On December 31, 198 2&.

(b) Joint Owner Votes. The vote for each such lot

nmust be cast as a unit and fractional votes shall not be allowed.
In the event that the joint owners are unable to agree among them—
selves as to how their vote or votes shall be cast, they shall lose
the right to vote on the matter in question. If any owner or owners
cast a vote representing a certain lot, it will thereafter be con-
clusively presumed for all purposes that he or they were acting
with the authority and consent of all other owners of the same lot.
In the cvenl more thén one (1) vote is cast with respect to a
particular lot, none of said votes shall be counted and said voites
shall be decmed void.

(c) QEEBlEEiX?,YQEiEﬂ' cumulalive volting procedures
the alection of members to the poard of Directors shall be

for
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roquired anéd shall be sct forth in the By-laws.

(d) Mortgagee Voting Rights. 1In the event of a

default by any owner in the payment due upon a promissory note
sccured by a trust deed to his individual lot, the beneficiary of
said trust deed shall have the right, upon giving written notice to
said defaulting owner and placing on rccoxd a notice of default,

to exercise the vote of such owner at all meetings of owners or to
execute the written approvals of owners during such time as'said
default may continue. When the beneficiary of such deed of trust
shall have complied with éuch conditions, upon his written request,
the Association shall notify him of all action toAbe taken by such

owner- so long as such default remains.

(4) Board of Directors and Officers. The affairs of the

Association shall be conducted by the Board of Directors and such
officers as the Directors may elect or appoint, in accordance”

witﬁthe Articles and the By-laws as the same may be amended from
time to time. The initial Board of Directors of the Associaltion shal
Be appointed by the incorporators or their successors and shall
hold office until the first énnual meeting, at which time a new
Board of Directo;s shall be electad in accordance with the provisio;
set forth in the By-laws.

(5) Powers and Duties of the Association.

(a) Powers. The Association shall have all the
powers of a non-profit corporation'organized under the general non-
profit corporation laws of the State of Utah, subject only to such

limitations upon the exercise of such powers as arxe expressly set

forth in the Articles, the By~laws and this Declaration. It shall
have the power to do any and all lawful things which may be authori

reqguired or permitted to be done by the Association under this

Declaration, the Articles and the By-laws, and to do and pexrform
any and all acts which may be necessary ox proper for, or incidenta

to the proper management and operation of the project, including

without limitation:
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(i) Assessments. The power to levy

assessments on the owners of lots and to force payment of such
assessuents, all in accordance with the provisions of this De-

claration.

(ii) Right of Enforcement. The power and
authority from time to timo in‘its own name, on its own behalf or
in behalf of any owner or owners who consent thereto, to commence
and maintain actions and suits to restrain and enjoin any breach
Ox threatened breach of this Declaration or the Articles or By-
laws, inéluding the Association rules adopted pursuant to this
Declaration, and to enforce by mandatory injunction ox otherwise,
all provisions hereof. In addition to the foregoing remedies, the
Association shall have the right to suspend the voting privileges,
suspend the use privileges of the recrcational or Common Area, or
assess monetary penalties against any owner by reason of any viola-
tion by an owner or member of the owner's family or lessce or sub-
lessee or guest, of the Articles, By-laws, Declaration or Associa-
tion rules, adopted thercunder, provided, however, that:

A. Any such suspension may not exceed a
period of thirty (30) days for any one violation; and

v B. Any such monetary penalty shall not

exceed Twenty-Five Dollars($25.00) for any one violation.

COZTRL GoGPIN

Each suspended or.fined owner shall have the
right to appeal the action of the Board by filing with the Board
written notice of his intention to appeal to the owners. The action
by the Board imposing the fine or suspension shall thereupon become
ineffective until the suspension shall thereafter be approvedhby a
majority of the owners at a duly called and held regular or special
neeting and the owner to be fined or suspended shall have the right
to appeal and to be heard at such regular or special meeting.

(iii) bDelegation of Powers. The authority to

delegate its powers and dutics to commitlees, officoers, cmployecs,
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or to any person, firm or corporation to act as managcer. Neithex

the Association nor the members of its Board shall be liable for
any omission on improper exercise by the manager of any such duty

or powecr so delegated.

(iv) Association Rules. The power to adopt,

amend and repeal by majority vote of the Board such rules and regu-
lations as the Association deems reasonable (The Assoclation rules) .
The Asscciation rules shall govern the use of the Common Area, in-
cluding but not limited to, the recreétional facilities and the pri-
vate streets, by the owners, by the families of the oWners, or by an
invitee, licdensce, lessee, or contract purchaser of an owner{ pro-
vided, however, that thce Association rules.may not discriminate amond
owners and shall not be inconsistent with this Declaration, the
Articles or By-laws. A copy of the Association rules as they may froso

time to time be adopted, amended or repealed, shall be mailed or

:fr

otherwise delivered to each owner. Upon such mailing or delivery,
«

said Association rules shall have the same force and effect as if
they were set forth in and were part of this Declaration. In the
event of any conflict between any such Association rules and any
other provisions of this Declaration, ox the Articles or By-laws,
the provisions of the Association rules shall be deemed to be super-
seded by the provisions of this Declaration, the Articles .oxr the
By-laws to the extent of any such inconsistency.

(v) Emergency Powers. The Association or any
person authorized by the Association may enter upon any lot in the
event of any emergency involving illness ox potential danager to
life or property or when necessary in connection with any maintenanc
or construction for which it is responsible. Such entry shall be mad
wilh as little inconvenicnce to the owners as practicable and any
damage caused therchby shall be repaired Dby the Association.

(vi) Licenses, Bascemenbs, and Rights—of—Way_%~

rhe power to grant and convey to any thinxd party such licenses,
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cascments and rights-of-way, in, on, or under the Common Arca as

may be necessary or appropriate for the orderly maintenance, preserv
tion and enjoyment of the Common Area and forx the preservation of
the health, safety, convenience and welfarc of the owners, for the
purpose of constructing, erecting, operating or maintaining:

A. Overhead oxr underground lines,; cables,
wires, conduits or other devices fof the transmission of electricity
for lighting, heating, power, telephone and other purposes;

B. Public sewers, storm water drains, and
pipes, water systems, sprinkling systems, water, heating and gas
lines or pipes; and

C. Any similar public or guasipublic im-
provements or facilities.

The right to grant such licenses, easements
and rights-of-way are hcreby expressly reserved to the Association
and may be granted at any time prior to twenty-one (21) years after
the death of the individuals executing this Declaration, and their
issue who are in being as of the date hereof.

(vii) Conveyance or Encumbrances of the Common

Area.
The power, upon written approval of 75% of

the Class A members of the Association, and 75% of the Class B
members of the Association (if any) to grant, convey, hypothecate,
cncumber, mortgage, abandon,‘partition, subdivide, or transfe£

the Common Area; provided, however, that the Association must ob-
tain the prior approval of all holders of first mortgages of re-—

cord on lots within the project.

The granting of eascments for public utili-

GR2T 1% Q38008

Lics or other public purposes consistent with the intended use of

the Common Arca shall not be claimed a transfer within the mecaning

of this Subparagraph (vii).

(b) Dutics of the Association. In addition to

powers delegated to it by its Articles, without limitirg the génoral-—
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ity therecof, the Association or its agent, if any, shall have the

obligation to conduct all business affairs of common intercst to

all owners, and to perform cach of the followinyg duties:

Area. Operate, maintain and otherwise manage or provide for the

operation, maintenance and management of the Common Brea and all

facilities, improvements and landscaping thereon, including drain-
age systems and all other property acguired by the Association.

In this connection, the Association may enter into contracts for

services or materials for the benefit of the Association oxr Comuon

Area; provided, however, that the term of any such service con-

tract shall not exceed one (1) year unless approved by the vote

or written consent of a majority of Class A members of the

Association; and a majority of the Class B members of the Associa-

tion. Notwithstanding the preceding sentence, the Association

shall be entitled to enter into the following contracts for terms

of longexr than one (1) year without said voter approval or written

consent:

A. A contract with a public utility pro-

vided the rates charged for the materials or services are regula-

ted by the Public Service Commission; provided, however, that the

term of the contract shall not exceed the shortest term for which

the supplier will contract at the regulated rate.

B. Prepaid casualty and/or liability insur-

ance policies of not to exceed threc (3) years" duration, pro- .

vided that the policy permits short rate cancellation by the in-

sured.

(ii) Additional Maintenance Obligations. 1In

acddition to the operation, maintenance and management dutiecs of

992 §ogHI0e

the Rssociation set forth in Paragraph {(b) {1) of this section,

the Association shall maintain, repair and care for, or provide feor
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care and revair of the sprinkler system and

the maintenance,
landscaping located within the Project Property. If the need

for maintenance and répair of the landscaping or sprinklex
system as required by this paragraph is caused by the willful ox
negligent conduct or act of an owner, his family,. guests, invi-
tees or other person using or occupying his lot with his express
or implied permission;zthe cost of such repair and maintenance
shall be assessed to such owner and shall be due and payable
thirty (30) days from the date of notice thereof.

(iii) Taxes and Assessments. Pay all real

and personal property taxes and assessments scparately levied
against the Common Area oOr against the Association and/or any

property owned by the Association. Such taxes and assessments

may be contested ox compromised by the association; provided,
however, that they are paid or a bond insuring payment is posted
prior to the sale or the disposition of any property to satisfy

the payment of such taxes. In addition, the Association shall pay

all other taxes, Federal, State or local, including incomne or
"corporate taxes levied against the Association in the event that
the Association is denied the status of a tax exempt corporation.

(iv) Watexr and Other Utilities. Acquire,

provide and/or pay for water, sewer, garbage disposal, refuse

and rubbish collection, electrical, telephone and gas and other

necessary utility services for the Common Area.

(v) Insurance. Obtain, from reputable in-

surance companies gualified to do business in the State of Utah, &
=)

>R

and maintain in cffect the following policies of insurance: é;
‘ C

A. TFoxr the Common Arica: @

e

1. Fire and extended coverage in~Ei

. . : . . %

surance covering all improvemsnts, agul went, fixtures and fur- &2
~3

nishings which are 1ocated in the Common Area, in an amount not

less than 90% of the Lull insurable value thercof (based on cur-
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rent replacement cost). The procceds of said insurance shall be

applicd as provided in Article X.

- 2. Comprehensive public liability
insurance insuring the Board, the Association and the members of
the Assoclation, including Declarant during the time Declarant is
a membar of the Associafion, whether Class A or Class B, against
liability to, and claims of, the public, the members of the
Asscciation and any other parson; firm or entity occurring in or
upon the Common Area, or based uwpon, incident to or arising out of

(i) the use of the Common Area, oxr (ii) the activities of the

Association. Limits of liability on such coverage shall be as

follows: not less than $300,000.00 per person and $300,000.00
per occurrence with respect to bodily injury or death; not less
than $50,000.00 per occurrence with respect to propertly damage.

3. sSsuch pthor insurance including
Workmen's Compensation insurance to the extent necessary to comply
with any applicable law and indcmnity} faithful performance,
fidelity and other bonds as the Board shall deem necessary or
required to carry out the Association functions or to insure the
Association against any loss from malfeasance or dishonesty or any
employee or other person charged with the managcment or possession
of any Association funds or other property.

(vi) Professional Management. Provide at

all times during the term hereof, for the management of the Project
and notify the holders of all first mortgage liens of record on

lots thirty (30) days in advance of any change in such management.
The Declarant or an agent selected by the Declarant shall manage the
Project until the first annual meeting of the owners at which time
the owners, by a majority vote, shall determine whether to continue

such management arrangements. The Association may contract with a
management company as agent for the performance of mailntenance and
repair and for the performance of other activities on behalf of

the Agsoniation, provided that the term of any such contract will

(3337

not exceed one year, rencwable by agreement of the parties for
‘.

Y

ive one year périods; and provided fGrther that such contracH

pock4828 o188
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shall be terminzble by the association for cause upon thirty (30)

days written notice.

(vii) Egig_ﬂaking.'Makc, establish, promul-

gate, amend and repeal the hssociation rules.

(viii) = Architectural Control Committec.

Appoint and remove nembers of the Architectural Control Committee

all subject to the provisions of this Declaration.

(ix) Enfér&ément 6f Restrictions and Rules,
Perform such other acts, vhether or not expressly autﬁorized by
this Declaration, as may be reasonable neceséary to enforce any
of the provisions of this Declaration and the Association rules.

(6) 7Personal Liability. No memper of the Board, or any

~

committee of the Association, or any officer of the Association or
the Declarant, or the manager, if any, shall be personally liable
to any owner, or to any other party, including the Association,
for any damage, loss or prejudice suffered or claimed on the account
of any act, omission, error or negligence of the Association, the
Board, the manager, if any, or any other representative or employee
of the Association, the Declarant or the Architectural Control Com-—-
mittee, or any other committee, or any officer of the Association,
or the Declarant, provided that such person has, upon the basis Of.
such information as may be possessed by him, acted in good faith
without willful or intentional misconduct.

(7) Annual Meetinyg and Notice. The Association shall hold

an annual meeting and the first annual meeting of the Association
shall be held not later than six (6) months after the closing of the
sale of the first lot. Thereafter the annual meetings shall be held
on the first Tuesday of the month of June, or in the event that that
day is a legal holiday, on the next day thercafter, which is nol a
legal holiday, on each succeeding year. Special meetings may be
called as provided for in the py-laws. Notice for all owners' mecet-

ings, annual or special, shall be given by xeqular mail or telegram

pook48C8 mee 1289
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and shall be given not less than ten (10) days nor more than

thirty (30) days prior to the time of said meeting and shall

set forth the placc, dape and hour of the meeting, and the nature
of the business to be undertaken. All meetings shall be held with-
in the Project or as close thereto as practicable at a reasonable
place sclected by the Board of Directors. The presence at any
meeting in person or by proxy of owners entitled to cast more

* than fifty (50) per cent of the total voting power of the
Association shalllconstitutc a quoxrum. If anylmeeting cannot be
held, because a quorum is not present, the owners present, either
in person or by proxy, may as otherwise provided by law, adjourn
the ﬁegting to a time not less than five (5) days nor more than
thirty (30) days from the time the original meeting was called,
provided that the guorum reguirement for such an adjourmment mect-—
ing shall be no less than twenty-five (25) per cent of the total‘
voting power of the Association.

[

(8) Budgets and Financial Statements. Financial state-—

ments for the Association shall be regularly prepared and copies
shall be distributed to each membexr of the Association as follows:

(a) A pro forma operating statement (budget) for
each fiscal year shall be distributed not less than sixty (60)

. days before the beginning of the fiscal year.

(b) A balance sheet -- as of an accounting date
which is the last day of the month closest in time to six months
from the date of closing of the first sale of a lot--and an
operating statement for the period from the date of the first
closing to the said accounting date, shall be distributed within
sixty (60) days after the accounting date. This opoerating étate—
ment. shall include a schedule of assessmpoenls received and receivable
identificed by the lot number and the nare of the person or
enlity assessed.

(¢) Within thirty (30) days aflter the close of

.
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each fiscal year, the Association, or their agent, shall cause

an independent audit of the accounts of the Association by a
certified public accountant, and upon completion of the audit
cause to be preparad and delivered to cach owner and holder of

a first mortgage of record within thirty (30) days after com-
pletion, a true and correct copy thereof. In addition, the
Association shall prepare or cause to be prepared, an annual
operatihg statement reflecting the income and expenditures of

the Association for its fiscal year and a copy of said statement
shall be distributed to each member and holder of a first mortgage

of record within ninety (90) days after the eond of each fiscal year.

ARTICLE V
COVENANT TFOR MATINTENANCE ASSESSMENT

NALD

(1) Creation of the Lien and Personal Obligation of

Assessment. The Declarant, for each lot owned by it within the

project, hereby covenants and each purchaser of any lot by acceptanc
6f a deed therefor, whether or not it shall bé sO expressed in
such deced, is deemed to covenant and agree, for each lot owned,
to pay the Association:

(a) Regular annual assessments or charges; and

(b) Special éssessments, such assessment to be
established, made and collected as héreinafter provided.

The regﬁlar and special assessments tbgether with interest
thereon and the cost of collection thereof, (including reasonable
attorney's fees), shall be a chagge on the land and shall be a con-
tinuing lien upon the lot against which each such assessment is
madie. Each such assessment, together.with such interest, costs
and attorncy's fees, shall also be the personal obligation of each
person, firm, or entity who was an owner of such lot at the time
vhen such asscssment became due and payable. The personal obligatio
for delinguent assessments shall not pass to an owner's successors
in interest unless expressly assumed by them. Such assumption will

not relicve the original obligor of such obligation unless agreed
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upon in weiting by the Association.

(2) Yurpose.ol Asscssments. The assessments levied by

Lthe Association shall be used oxclusively to promote the xecrea-—
tion, health, safety and welfare of the members of the Mssociation,
the improvement, operation and maintenance of the Common Area, and
the performancé of the duties of the Assoclation as more fully set

forth in this Declaration.

egular ‘and Spacial nssessments. Regular assess-—

oo

(3)

ments against all lots shall commence on the first day of the

month following the closing of the first sale of a lot to a pur-—
chaser thereof ("Initiation Date"). From and ‘aftex the initiation
Date, there shall be asscssed against each '1ot a regular assess—
ment which shall be paid by all lo;t owners, including Declaz':ant

for each lot own;ed by Declarant, in accordance with the provisions
of this Declaration. Not less than thirty (30) noxr more than sixty
(60) days prior to the beginning of each calendar year following

the Initiation Date, the Board shall estimate the total amount of

funds necessary to defray the common expenses of the Association
b _ :

including provision for replacement reserves, for the next calendar

P

year and shall assess the record owner of each lot in December of

each year for the following year.

(¢c) Special Assessments.

(i) Iﬁ the event that the Board shall de'tefmine
that the regular assessment for a given calendar year is, or will
become inadequate to meet the expenses of the Association for any
reason, including, but not limite@ to, costs of construction,
reconstruction, unexpected repairs or replacement of capital im-
provements upon the Common Area, the Board shall determine the
approxinate amount necessary to defray such expenses and levy a
special assessment. The Board may, at its discretion, pro-rate
such special asscssment over the remaining months ol the calendar

year or lovy such assessment imrediately against ecach lot. The

ook 4808 1292
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foregoing notwithstanding, in any fiscual year, the Board may not,

without the volte or written assent of a majority of each class
of members of the Association, levy any such special assessments
which in the aggregate cxceed five (5) per cent of the budgeted
gross expenses of the Association for that fiscal year.

(ii) Every special assessment shall be levied
upon the same basis as that prescribed for the levying of regular
assessments.

(iii) The above provisions with respect to special
assessmenté do not apply in the case where the special assessment
against a member is a remedy utilized by the Beard to reimburse +hd
Association for costs incurred in bringing the member ang his lot
into compliarce with provisions of the governing instruments for
the Project.

2.

(4) Assessment Period. The regular assessment period

shail commence on January 1 of each year and terminate December 31
of such year; provided, however, the initial regular assessment
period shall commence on the Initiation Date aé defined in Section
(3) of this Article V and terminate on December 31 of the vear in
which the Initiation Date occurs. The first regular assessment and
all special assessments shall be adjusted according to the numbef
of months remaining inthe calendar year and shall be payable in

equal monthly installments unless the Board adopts some other bagis
for collection. .

(5) Notice and Assessment Due Date. Ten (10) days prior

written notice of regular assessments shall be sent to the owner of
cvery lot subject thereto. The due dates for regular assessments an
special assessments shall be the first day of each month unless

some other duc date is established by the Board. Iach monthly in-
stallment of the regular assessmoent or special assessment shall

become delinguent if not paid within ten (10) days after the levy
thereof. There shall accrue wilh cach delincquent monthly installmendy
and special assesspenl:, a late charge of Five Dollars ($5.00) to-
gether with interest atb the muodmun rate permitted by law calculate
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delinguency to and including the date full payment

fromthe datc of
is reccived by the BAssociation. The Association may bring an action
at law against the owner personally obligated to pay the same ox

foreclose the lien against his lot as more fully provided herein.
Each ownef is personally liable for said assessments and no owner

of a lot may exempt himself from liability for his contribution by

waiver of the use or enjoyment of any of the Common Areas or by

abandonment of his lot.

(6) Increase in Assessments. The Board may, after

January 1 of the calendar year foliowipg the Initiation Date, in-
crease the regular assessments effective January 1 of each year by
an amount not in excess of twanty (20) percent above the maximum
annual assessment per lot for the previous year, without the vote ox
consent of the members of the Association. Increases in regular
assessments to amounts in cxcess of said limitation may be made by
the Board only upon the vote o% written consent of fifty-one (51)
per cent of each class of members of the Association present in
person or by proxy and entitled to vote at a mecting of the
members of the Association called for such purpose at which a
quorum is present.

(7) Exempt Property. The following property subject to

this Declaration shall be exerpt from assessments herein:

(a) The Common Area;

(b) The dedicated county road running thrpugh said
property, any property or eascment dedicated to and accepted by a
local public agency oOx authority; and

(c) BRll properties owned by a charitable or non-
profit organization exempt from taxation by the laws 65 the State
of Utal; provided, however, no land or improverents devoted to
dwelling usc shall be exempt from said asscssment.

B |-

The Association, upon not

(8)

less than twenty (20) days prior written request, shall exccute,
v
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acknowladge and deliver to the pavty making such request a state-

ment in writing stating whether ox not to the knowledge of the
Association a particular lot owner is in default under the pro-
visions of this Declaration and further stating the dates to which
assessments, regular or special, have been paid by said owner, it
being intended that any such certificate delivered pursuant to this
section may be relief upon any prospective purchaser or mortgagee
of said owner's lot, but reliance on such certificate may not ex-
tend to any default as to which the signer shall have had no

actual knowledge. 7

ARTICLE VI
ENFORCEMENT OF ASSESSMENTS;LIENS

(1) Right to Enforce. The right to collect and enforce

the assessments created hereby is vested in the Assoclation. Each
owner of a lot upon beccoming an cwner of such lot is and shall be
deemed to covenant and agrec to pay the Association each and every
assessment provided for in this Declaration and agrees to the
enforcement of all such assessments in the manner herein specified.
In the event an attorney or attorneys are employed for the collectio
of any assessment, whether by suit or otherwise, or to enfoxce
compliance with or specific performance of the texrms and conditions
of this Declaration, each owner agrees to pay reasonable attorney's
fees or any other relief or rewedy obtained against said owner. The
Board or its authorized representative, may enforce the obligations
of the owners to pay the assessments provided for in this Declara-
tion by commencement and maintcnance of a suit at law or in eguity
or the Board may exercise the power of sale pursuant to Section (2)
of this Article VI, to enforce the liens created hereby. A suit to
recover a moncy judgment for an unpaid assessment shall be maintain-

able without foreclosing or waiving the licn hereinafter provided fo

(2) Creation. There is hercby created a claim of
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lien on each and cvery lot to secure payment to the Association of

any and all assessrents levied against any and all lots in the
Project pursuant to this Declaration, together with interest thercon
at the maximum rate permitted by law and all costs of collection
which may be paid or incurred by the Association in conncction
therewith, including reasonable attorney's fees. All sums assessed
in accordance with theﬁrovisions of this Declaration shall constitute
a lien on such respective lots upon recordation of a claim of lien
with the county recorder. Said lien shall be prior and superior to
all other liens.or claims created subsequent to the recordation of
the notice of delinguency and claim of lien except for tax liens
for real property taxes on any lot and assessments on any lot in
favor of any municipal or other governmental assessing body which,
by law, would be superior thereto.

(b) QIQEE_SE_EiEB' Upon defaulﬁ of any ownoxr

in the payment of any regular or special assessmentrequired here-

=n

under, the Association may cause to be recorded in the office o
the County Recorder in the county in which the project is situated
lien. Said claim of lien shall state the amount of such

a claim of

delinquent sums and other authorized charges (including the cost of

recording such rotice), a sufficient description of the lot against
which the same has been assessed, and the name of the record owner
thereof. Each delinquency shall constitute a separate basis for

a notice and claim of lien but any number of defaults may be in-
cluded within a single notice and claim of lien. Upon Payment to
the Association of such delinguent sums and charges in connection
thorewith or othoer satisfaction thereof, the Bssociation shall causc
to be recorded a further notice stating the satisfaction and relief
of such delinguent sums and charces. The Association may demand and
receive the cost of rccordation of such release before recording
the samc. Any purchaser or encusbrancer, acting in good faith and

for value, way rely upon such notice of sabisfacltion and relief as
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conclusive cvidence of the full satisfaction of the swes paid in

the notice of delinguent sums.

(c) Method of Toreclosure. Such lien, may be

foreclosed by appropriate action inourt.

(d) Rental ‘During Forcclosure Proceedings.

In any such foreclosure; the lot owner shall be required to pay
reasonable rental for the lot and the Plaintiff in such foreclosure
action shall be entitled to the appointment of a receive; to collect
the same. The Association acting on behalf of the lot owners; shall
have the power to bid on the lot at foreclosure sale and to acquire
and hold, lease, mortgage and convey the same. A suit to recover a
money judgment for unpaid regular or special assessments shall be
maintainable without foreclosing or waiving the lien securing the

same.

(e) Requiréa ﬁotice. Notwithstanding anything

contained in this Declaration to the contrary, no action may be brougL
to foreclose the lien created by recordation of the notiée of de-
linquency and claim of lien, whethér judicially, by power of sale

or otherwisec, until the expiration of thirty (30) days after

a copy of such claim of lien has been deposited in the United States
mail, certified or registered, postage prepaid, to the owner of the
lot described in such ﬁotice of delinguency aﬁd claim of lien, and
a cépy thercof is recorded by the association in the office of the
County Recorder in the county in which the project is located.

(3) Subordination to Certain Trust Deeds. The lien for

the assessments provided for herein in connection with a given lot
shall not be subordinate to the lien of any deed of trust or mortgag
except the lien of a deed of trust or mortgage given and made in

good faith and for value that is of record as an cncumbrance against

such given lot priox to the recordabion of a claim of lien for the

wssessments provided for in this Declaration against such given lot.

ny

The sale or transofer of any lot shall not affcect the assessment:

liecn provided for herein, nor tho creation therecof by the recordatio

of a claim of licn on account of assesgsmaents becoming due whethoer
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prior to, on, OF after the date of such sale ox transfer norxr

shall such sale or transfer diﬁinish or defeat the personal obli—
gation of any owner for delingquent assessments as provided for in
this Declaration, provided, however, thal the sale or transfer of
any lot pursuant to mortgage foreclosure oxr any proceeding in
licuvthereof, shall extinguish a 1ien of such assessment as to
payments which bacone due prioxr to such sale or transfer.

(4) ﬁg{}gaqéfPiotéctibn Clausé. Notwithstanding any
provision of this Declaration to the contrary:

' (a) EEiéiity'of_gégggigg_ So‘breach of the covenants,
conditions, or restrictions herein contained, nor the enforcenant
of any lien provisions herein shall defeabt oI render invalid the
lien of any prior mortgage or deed of trust of record made in good
faith and for value, but all of said covenants, conditions, and
restrictions shall be binding upon and effective against any
owner whose title is derived through foreclosure or trust deed
sale or ofhcrwise; provided, however, any holder of a mortgage OX
any purchaser at a foreclosure sale, which comes into possession of
a lot pursuant to the remedies provided in the mortgage, foreclosure
of the mortgage, Or deed (or assignment) in lieu of foreclosure,
shall take the property free of any claims for unpaid assessments

or charges against the mortgaged lot which accrue prior to the time
such holder comes into possession of the lot.

(b) gggigg;gf_gmgndments. The holder of a mortgage
of record on a lot within the Project Property shall be given
written notification from the Association thirty (30) days prior
to the effective date of any change in this Declaration, any
Supplémentary Declaration, and the Articles and By~laws of the
\ssociation.

(c) No Restrictions on Sale. Any holder of a
mortgage of recoud which comes into the posscession of any lot pur-

suant Lo the remedics provided in the mortgage, or deed (or assign-
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ment) in licu of foreclosure, shall be excmpt from any restriction

on the sale or rental of the mortgaged lol including, but not Llimid
ed to, restrictions on the posting of signs stating that the premi-

ses are for rent or sale.

(d) Notice of Meetings. Any holder of a first

mortgage shall, upon request, be entitled to written notice of all
meetings of the members of the Association, and may send a repre-

sentative to attend such meetings.

(e) Notice of Damage to Project. The Association

shall promptly notify, in writing, the holders of all first
~mortgages of record in the case of substantial damage to or destruc
tion of the Common Area, and shall promptly notify the holders of
concerned first mortgages in the case of substantial damage to or
destruction of a lot or lots. No owner or other prerson shall have
pfiority over a first mortgagee of record with respect to distri-
bution of insurance proceeds; provided, however, that the fore-

going shall not entitle a first mortgagee to prevent payment of

proceeds to the Association for use in rebuilding, repair or restorec

tion.

(f) Notice of Condemnation. The Association shall

promptly notify, in writing, the holders of all first mortgages
6f record in the case of the commencement of any condemnation action
affecting all or part of the Common Area. In the case of a condemna-—
tion action affecting only a lot or lots, the Association shail‘give
such notice to the holders of all concerned first mortgages,

(g) Notice of Default. The Association will give

written notification to the holders of all firsk mortgage liens of
record of any default by the nmortgagor of any lot in the perfor-
mance of such mortgagor's obligations under this Declaration, or the
Articles and Byniaws ol the Forest Cove Homeownors Association
which is not cured within sixty (60) days.

(h) Taxes ﬂﬂgﬂlﬂﬁgﬁﬁﬂiﬁ~ lNolders of first mortgages
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charges which are in

may, jointly or singly, pay taxes OX other
default and which may have become a charge against the Cominon Arca

and may pay overduc premiums on hazard insurance O Secure new

hazard insurance coverage on the lapse of a policy foxr the Common
Area. Upon making said payments, the holders of first mortgages shal

be owed immediate reimbursement rherefor from the Association.

. .ARTICLE VII
INSPECTION OF ASSOCIATION'S BOOKS AND RECORDS

(1) The membership register, books of account and
minutes of meetings of the members of the Board and of committees of
the Association shall be made available for inspection and copying

by any member of the Association or by a holder of a first mortgage

or by their duly appointed representatives —--at any reasonable
time and for a purpose reasonably related to his interest as a
member or as a first mortgagor at the office of the Association or
at such other place within the project as the Board shall prescribe.

(2) The Board shall establish reasonable rules with
respect to:
(i) Notice to be given to the custodian of. the
records by the persons desiring to make the inspection.

(ii) Hours and days of the week when such an

inspection may be made.

(iii) Payment of the cost of reproducing copies

of documents recuested pursuant to this Article.

(3) Every director shall have the absolute rigﬁt at any
reasonable time to inspecﬁ all books, records and documents of
the Association and the physical properties owned or controlled by
the Association. The right of ingpection by a director includes

ar
(3941

the right to make cxbracts d copics of documents.

ARTICLE VIII
ARCILTECTURAL CONTROL COMITTTTER

(1) Cm‘“'U'-P(}C.?._q(_’f?‘,xrf;”fit-i on. "Yhe Architcectural Control
Comaitlee shall consist of three (3) persons. The Declarant may,
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thereafter, appoint two (2) members to the Architectural Control
Committee and the Board shall appoint the remaining momber until
such time as ninety (90) per cent of the lots of the Project have

S

been sold and closed escrow or until Decewmber 31, 1983, whichever

first occurs, at which time the Board shall have the right to

appoint all members. Prior to the time that the Board is vested

with the authority to appoint all members of the Architectural
Control Committee, Declarant shall have the power to remove persons
from the Committee and the power to £i1l vacancies, providea,‘howeVQI
Declarant shall have no such rights with rcspéct to any position on
the Architectural Control Committee with respect to which the Boaxd
has the authority to appoint. From and after such time as the Board
acquires the right to appoint, remove and replace all members of

the Architectural Control Committee, the Board may{ at its discretiol
from time to time, increase Or decrecase the size of the Architectura]
Control Committee; provided, howevef, that in no event shall the
size of the Architectural Control.Committce be less than three (3)

or more than five (5). Members of the Architectural Control Committe
shall be appointed by and sefve at the pleasure of thé Board. Member
appointed to the Architectural Control Committee by the Board shall
be members of the Association. Members appointed to the Committee

by the Declarant need not be members of the Association, nér shall
they be required to be an architect, or to meet any other particular
qualification.

(2) *Duties. It shall be the duty of the Architectural Con-
trol Committee to consider and act upon any and all proposals or
plans submitted to it'pursuant to the terms hereof, to insure that
the improvements constructed on the property by anyone other than
Declarant conform to the plans approved by the Architectural Control
Committee rules and to carry out all otheyr duties imposed on it by
this neclaration.

(3) XJ?QRH?QQ_AEPEQ§ﬂ" o construclion, replacemont,
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addition or alteration of a building, structure, fcnce, drainadge

facilities, cowmmon landscaping, or COmXMON planting shall be effected
on any lot, other than by Declarant, until the plans,

specifications and plot plans shall have been submitted to

and approved by the Architectural Control Committec. Plans and
resubmittals thereof shall be approved and/or disapprcoved within
thirty (30) days. Failure of the Architectural Control Committee

to respond to submittal or resubmittal of plans within such period
shall be deemed to be an approval of such plans as subnitted or
resubmitted.

(4) lMeetings and Compensation. The Architectural Control

Committee shall meet from time to time as necessary to perform its

duties hereunder. The vote or written consent of a majority of the

members, at a meeting or otherwise shall constitute the act of

the Committee unless the unanimous decision of the Cormittee is
required by any provision of this Declaration. The Cowmmnittee shall
keep and maintain a written record of all action taken by it in
such meetings or otherwise. Members of the Architectural Control
Committee shall not receive any compensation for services rendered.

(5) Architectural Control Committce Rules. The

Architectural Control Committee, may from time to time, in its sole 4
absolute discretion, adopt, amend and repeal by unanimous vote or
written consent, rules and regulations, to be known as “Architecturéi
Control Committee Rules.” Said rules shall interpret and implement
this Declaration by setting forth standards andiprocedu:es fof

Architectural Control Committee review and the guidelines for

architectural design, replacements and buildings, landscaping, color
schomes, exterior finishes and materials and othexr similar features

which are recommended for usc within the Project.

ARTICLE IX
MATNTENANCE AND REPAIRS

(1) Dbuty Lo Maintain.

(a) Common hrca. The Association shall have full
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power and control and it shall be its duly to maintain, repair and

make necessary improvements in the Common Arca and the improvements
thereon, including, but not limited to, reccrcational buildings,
facilities and improvements; all common landscaping, all metered
utilities in the Common Area; all private roadways streets, parking
areas, walks and other means of ingress and egress within the project

(2) Right to Inspect and Enforcement. The Association

shall be cnpowered with the right and duty to periodically inspect
the Common Area and exterior portions of lots in order that minimum
standards of repair, design color and landscaéing shall be maintained
for beauty, harmony and conservation within the entire project.

In the event the Association determines that any owner, his family,
guests or invitees have &amaged, or modified any improvemént, item
of landscaping, or portion of the Common Axrea, without the proper
approval of the Association, or the Associaﬁion determines that a
lot owner has violated any provision of this Declaration, so as to
cause a need for the imérovoment, repair, restoration, or paintiﬁg
of the Commoﬁ Area, or to cause the landscaping to require repair

or restoration, then the Association shall give written notice to
the lot owner of the condition or violation complained of. Unless
the Association has approved in writing corrected plans proposed

by thé lot owner to remedy the condition complained of within such
period of time as may be determined reasonable by the Association
after said written notice is first given, and unless such corrective
work so approved is completed thereafter within the time allotted by
the Asséciation, the Association shall undertake to remedy such
condition or violation complained of and the cost thereof shall‘be
charged to such lot owner, and such cost shall be decwed to be a
special assessment to such lot owner, and subjeclt to levy, enforco-
ment and collection by the Association in accorvdance with tho
assessment lien procedure provided for in this Declaration.

Nothing in this Article shall in any manuer limit the
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right of the loL owner to oxclusive control over the interior of

3

his dwelling unit, provided, however, that an owner shall grant the

right of entry to the Association or any other person authorized

by the Association in the case of emergency originating in or

threatening his lot or dwelling unit, whether the owner is present

or not; provided, further, that an owner shall permit the other

owners, or their representatives when so required, to enter his

1ot or dAwelling unit for .the purposec of performing installation
I

alterations, or repair to the mechanical or electrical service,

provided that requests for entry are made in advance and that

such entry is at a time convenient to the owner whose dwelling unit

is to be entered. In case of an emergency, such right of entry shall

be immediate.

(3) TFasement for Maintenance Purposes. An easement

~

is hereby reserved to the Association for its represcntati&es to
have rights of ingress and cgress in and upon all Common.Areas and
esteriors of all lots subject to this Declaration, to the extent
entry is necessary to carry out the maintenance dutices imposed by
~this Article IX. Such right of entry shall be exerqiscd in suc
manner so as not to unreasonably intcrfere with the‘p055ession and
enjoyment of the occupants of such lot, and shall be preceded by
reasonable notice whenever the circumstances permit.

" ARTICLE X-
" DAMAGE AND DESTRUCTION

(1) Damage and Destruction Affecting the Common Area.

Subject to the provisions of Section (2) of this Article X, in the
event that any portion of the Common Area, including the improvement

thereon, is damaged oxr destroyed by fire or other casualty, the

following provisions shall apply:

(2) Tf the available proceeds of the insurance
maintained pursuznt to Article IV (5) (b) (vi) of this Declaration
are sufficicnt to cover not less than eighty-five (85) per cent
of the eslimated cost of repalr or reconstruction thercof, it shall

be the duty of the rasociation, subjoct to the provisions of Avticle

V (3) (b) hercof, to restore and repair the domaged area as soon as
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practicable. In such event, the Association shall levy a spzcial
assassment against each owner to provide the funds to pay that
portion of the repair costs not covered by available insurance
proceeds. Such special assessnent shall be allocate@ equally
among the lot owners and shall be enforceable against each lot
owner under the lien provisicns contained in Article VI hereof.
The foregoing notwiznstanding, in the event of a

partial destruction where the estimated cost of repalr and restora-
tion does not exceed Twenty ~housand Dollars ($20,000.00), the
Association shall have the right to restore and repair such damage
irrespective of the amount oF available insurance proceeds.

(b).If the estimated cost of repalr is greater
than Twenty Thousand Dollars ($20;000.00) and the available pro-
ceeds of insurance maintainred pursuant to Article IV (5) (b) (vi)
of this Declaration are less than eighty-five (85) pex cenk of the

estimated costs of repair or restoration thereof, the owners by

6]

the vole of not less than serenty~five (75) per cent of the Clas
A members and seventy-five {75) per cent of the Class B members in
person or by proxy, at a duly constituted meeting of the Associatioj
shall determine whether or not to repair and rebuild the damaged

portions of the Common Area. If a vote of 75% of said Class A and
Class B members is not obtairnead after notice, said decision may be
made by a vote of not less rnan sixty-five (65) .pexr cent of éaid

members in each class after 2 second noltice. Thereafter the minimuwn
percentage requirement may be reduced by.ten (10) per cent, after

cach failure after appropriaze notice, until a decision is reached.
in the event of a determination not to rebuild, the Board shall pro
ceed in accordance with Section (1) (c) hercof. In the event of a

determiration to rebuild, ths soard shall cause the necessarvy plans
and specifications to be prepared and obtain bids from at least two
(2) reputable contractors for the planned reconstruction and award

the contract Lo the lowaest rosponsible biddar. The Boanrd shall the
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1 assessmenk (which shall be ecqually apportioned among

levy a specia
the lot owners and which shall be enforceable under the lien provi-
sions contained in Article VI thercof) to cover the costs of reccon-
struction not covered by available insurance proceeds.
ALl reconstruction and repair of the Common Area pur-
suant to this section shall be undertaken in accordance with the
original plans and specifications forx the project, provided, however,
that changes and modifications in said plans may be affected upon
approval in writing of seventy-five (75) per cent of all owners and
seventy-five (75) per cent of all first mortgagees of record.
(c) In the event that the owners determine that a
reconstruction of the Project shall not take place, the Board shall
(i) Execute, acknowledge and record, within six
(6) months from the date of the destruction of the project, a certi-
ficate setting forth the determination of the owners not to rebuild.
(11) Caﬁse all appropriate maps and documents to
be prepared and placed of record to evidence the conversion of the
Project to the status of unimproved land.
(iii) Sell the property, at the highest and
best price obtainable, either in its damaged condition or after
the damaged structure has been razed. |
(iv) Distribute all sale proceeds obtained
pursuant to Paragraph (iii) above and any insurance proceeds among
the owners and mortgagees of record as their respective interests
may appear. Such proceeds shall be divided into one share for each
1ot and the amount of each share shall be determined by dividing
the net procecds by the total number of lots inthe properties.
The share attributable to each lot shall be disbursed first to
holders of valid encumbrances of record in order of their priorvity
as to cach lobt and the balance to the owners of rccoxd.
(2) Arpitration. In the evenl of a dispube among the

owners respecting the provisions of this Avticle, any owner may

§
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causc the same to be referrod to arbitration in accordance with the
then prevailing rules of the American Arbitration Association. In
the cvent of arbitration, notice thereofshall be given to the mem—
bers of the Board and all other owners as promptly as possibhle afte
the reference to arbitration is made, giving all owners an opporturn
ty to appear in such arbitration proceedings. The decision of such
arbitrator in this matter shall be final and conclusive upon all of

the owners. The arbitrator may include in his decision an award for

costs and/or attorney's fees against any one or more parties to the
arbitration.

ARTICLE XI
* CONDEMNATION

(1) Partial Taking Without Direct Affect On Lots. IE

a part of the Common Area shall be taken or condemned by any author

ty having the power of eminent domain, all compensation and damages
" for or on account of the taking of the Common Areas, exclusive of
compensation for consequential damages to certain affected lots,
shall be payable to the Association as trustee for all owners and.
mortgagees according to the loss or damages to their respective
interest in the Common Areas. The Association, acting through the
Board of Directors, shall have the right to act on behalf of the
owners with respect to the negotiation and litigation of the issues
with respect to the taking and compensation affecting tﬂe Common
Areas, without limitation of the right of the owners to represent
their own interests. Upon receiving the award, the Board shall act
as follows:
(a) In the event the award is not less than cighty-

five (85) por cent of the estimated cost of restoration and repair,

or grcater, the hAssoclation shall use such proceeds promptly to
restore and replace inmprovements so taken on the remaininé propexty
and shall levy an equal special asscssment against aach owner to
cover that porLioﬁ of the repair costks nolt coverad by the award.
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nent shall bc enforced undev the lien provisions

Such special asscss
contained in this Declarabion. ALl such replacements shall comply
as closely as practicably possible to the original plans,specifi-
c&tions and elevations of the improvements taken by eminent domain.
(b) In the event that the award is less than eighty—

five (85) per cent of the estimated costs of such repairs and
restoration, the owners by the vote of not less than seventy-five
(75) per cent of the Class A members and seventy-five (75) per cent
of the Class P members in person Or by proxy, at a duly constituted

neeting of the Association, shall determine whether or not such

repairs and rebuilding shall be undertaken. If a vote of .75% of

3

Q

said Class A and Class B members is not obtained after notice, sal
docision may be made by a vote of not less than sixty-five (65) perx
cent of said members in cach class after a second notice. Thereafter
the minimum percentage reguirement may be reduced by ten (10) pexr
cent, after each failure after appropriate notice, until a decision
is reached. If the determination not to rebuild is made, the award
shall be distributed to the owners and first mortgagees of record
as the interests méy appear .

In the event that the'Association determines to rebuild,
the Board shall levy a special assessment to cover ali reconstruction
costs not covered by the award in accordance with Paragraph (a) above

(c) In the event there is an award in excess of the

amount necessary to so substantially restore the Common Area, it shal

be distributed by the Board to Owners, each lot receiving an equal
amount.

(d) In the event that the condemnation award does
not allocate consequential damages bto the specific lots but includes
an award for reduction of value of the lots without such allocation,
the Board, wiihin thirty (30) days after such awvard, shall determine
the allocation of the award belween the affoected lots and the Comrnon

Such dacision by the Board shall be binding on the
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affected owners unless within thirty (30) days after notifiication

of such decision, fifty—onc (51) per cent of the affected owners

give the Board written notice that the allocation is unacceptable.
In such event, the owners or the BRoard may cause the matter to be
referred to arbitration in accordance with the then prevailing rules
of the American Arbitration association. In the event of arbitration

notice thereof shall be'given to the memwbers of the Board and all

other owners as promptly as possible after the reference to arbitra-

tion is made, giving all owners an opportunity to appear in such

arbitration proceedings. The decision of such arbitrator in this

natter shall be final and conclusive upon all of the owners. The
arbitrator may include in his decision an award for costs and/ox

attorney's fees against any one oOr more parties to the arbitration.

s
Nothing herein is to prevent owners whose lolts are es-—
pecially affected by the taking or condemnation for joining in the
condemnation proceedings and petiﬁioning on their own behalf for
consequential damages relating to the loss of values of the affected

units, or the personal improvenments therein, exclusive of damages

relating to the Common Area.

(2) * Partial ox Total Taking Directly Affecting Lots.

If part or all of the lots shall be taken or condemned by any authori
having the powér of eminent domain, such that any lot or a part
thereof is taken, the Association shall have the right to act on beh:
of the owners with respect to the Common Arcas as outlined in Sectior
(1) of this Article and the proceeds shall be payvable as outlinead

therein. The owners directly affected by such taking shall represent

and negotiate for themselves with respect to the damages affecting

their respective lots.

ARTICLLE XLIL
DURNTTO_ M AUENDIHINT,

(1) ngggigg. This Declaration shall conbinue in full

force and effect for a term of fifly (50) yecars Lrom the date heveof

’

—~£40~-
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the same shall be automatically extended foxr

after which time
successive periods of ten (10) years, unless an instrument, signed by

a majority of owners, has been recorded, agreeinqg to change said

(29
Declaration in whole or in part.

(2) Amendment. Notice of the subject matter of a pro-

posed amendment to this Declaration in reasonably detailed form
shall be included in the notice of any meeting of the Association
at which the proposed amendment is to be considered. A resolution
adopting‘a proposed amendment may be pro?ose& by a lot owner at a
meeting of the members of the Association. The resolution shéll'be
adopted by not less than seventy-five (75) per cent of the Class A
members and seventy-five (75) per cent of the Class B members. A
copy of each amendment shall be certified by at least two (2) offi-
cers of the Association and the amendment shall be effoctive when
recorded in the public records of Salt Lake County. The foregoing
notwithstanding, no amendment shall be a@opted affecting the terms
of Sections (3) and (4) of Article VI of this Declaration without
the prior written approval of the owners c¢f all first mortgage liens.
No amendments shall be adopted affecting the term of this Declara-

tion except as set forth in Section (1) cof this Article XII.

ARTICLE XIV
" MISCELLANEQUS

(1) Legal Proceedings. Failure to comply with any

of the terms of this Declaration, or the Articles and By-laws

of the Forest Cove Homeowners Association (including the regulations
adopted pursuant thereto) shall be grounds for relief which may in-
clude, without limiting same, an action to recover sums due for
damages, injunctive relief, foreclosure of lien, or any combination
thexreof, which relief may be sought by the Association, or if appro-
priate, by an aggrieved lot owner. The provisions of Lhis beclaratic
shall be liberally construed to effectuate its purpose of creating :
uni.form plan for the development and operation of the Project. Fail

ure to enfovce any provision hercof shall rol coaslitule a waiver

book48C8 pased 310
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of the right to enforce said provision, or any other provisions

hercecof. Any lot owner ‘not at the timé in default hereunder, or any

member of the Association, shall be entitled to bring an action for

damages agailnst any defaulting lot owner and in additidn, may enjoin
any violation of this Dcciaration. Any judgment rendered in any
action or proceeding pursuant hereto shall include a sum for attorney
fees in such amount as the court may deem reasonable, in favor of ths
prevalling party.

(2) Severability. %The provisions hereof shall be deemed

independent and severable, and the invalidity or partial invalidity
or unenforceability of any one provision or portion herecf shall
not affect the validity or enforceability of any other provisions

hereof.

(3) Binding Effect of Association Aqrgggggﬁg_ All

acgreements and determinations lawfully made by the Association in
g

accordance with the voting rights established in this Declaration ox

in the By-laws, shall be deemed to be binding on all owners of lots,

their successors and assigns.

(4) Notification of Sale of Lot. Concurrently with the

consummation of the sale of any lot, or within five (5) business

days thereafter, the transferee of such lot shall notify the Associaj

tion in writing of the sale. Such notification shall seb forth:

(2) The name of the transferee and his transferor.

(b) The lot number and street address of the lot

purchased.
(¢) Themalling address of the transferee, and
(d) The date of sale.

Prior to receipt of such notice by the Association, all
notices required or permitted to be given by the Association shall
be decined to be duly ﬁnd timely made to the transferor of the
transferee.

(5) Lcasc of Lolt. Any lease agreemant botween the

ock4808 mced3ii

-l P—




any lot and a lessce thereof shall be in writing, a copy

(5)

owner of
of which shall be furnis shed to the Association within five
days after the exccution thereof. Such lease shall provide that
it is in all respects subject to the Declaration, Articles of

Incorporation and By-laws of the hssociation, and any failure of

the leossee to comply with the terms of said documents shall be a

default under the lease.
IN WITNESS WIEREOF, the undersigned, being the Declarant
has hereunto set its hand and seal this % day of January

herein,
, 19709.
~
By: 75 A
ALTON R. LAI‘S}./
Ve
// / / /’ ; e / i
By:/ “4Lx /z[ 27N A S

TOLA DAWN LARSEN -

STATE OF UTAH )
: SS.
COUNTY OF SALT LAKE)
On this 9th day of January , 1979, before me a Notafy

Public for the State of Utah, personally appeared ALTON R. LARSEN, JR.

and COLA DAWN LARSEN , the above named parties

(Declarants) who each duly aéknowled ed to me that they executed

the same.
IN WITNESS WHEREOF,
year in this certificate first above

‘ ;W @%//@/

N()u\P PUBLL
Res 1’cung at Salt /ngke city, Utah

my foicial Seal the day and

written.

CEPr08

yon Lrpires:

AprJ.LJ_L_‘l%O___. A

CTCTFuu g

I have hereunto set my hand and affixed
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