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DECLARATION OF CONDOMINIUM

3227680 or

ARCADIA PARK CONDOMINIUM OF HOLLADAY

» 1979, by EPHRAIM T. WALL and RUTH A. WALL, owners
erelnafter referred to as "Declarant"), pursuant to the
s of the Utah Condominium Ownership Act.

<:§y THIS DECLARATION is made and executed this Z / day of

RECITALS

1. Declarant is the owner of that certain tract of land
more particularly described in Article II hereof.

2. Declarant has constructed upon said land a Condominium
Project, including certain Units and other improvements. All
of such construction has been performed in accordance with the plans
and drawings contained in the record of the survey map filed for
record simultaneously herewith, consisting of one sheet, prepared
and certified by Richard L. Griffith, Utah registered land
surveyor.

3. Declarant desired, by filing this Declaration and
the record of survey map, to submit said land and all improvements
now or hereafter constructed thereon to the provisions of the
Utah Condominium Ownership Act as a Condominium Project to be
known as "ARCADIA PARK CONDOMINIUMS OF HOLLADAY."

4. Declarant intends to sell to various purchasers the
fee title to the individual Units contained in the Project,
together with the undivided ownership interest in the Common
Areas and Facilities appurtenant to such Units, subject to the
covenants, conditions, restrictions, limitations, and easements
herein set forth.

5. The Declarant desires to reserve their right to include
improvements and/or modifications as may be needed or necessary
from time to time before all the Units are sold.

NOW, THEREFORE, for the foregoing purposes, Declarant
hereby declares and certifies as follows:

I. Definitions. When used in this Declaration (iacluding
that portion hereof captioned "Recitals" and in the By-Laws
attached hereto as Exhibit "C") the terms used shall have the
meaning stated in the Utah Condominium Act and as follows unless
the context otherwise requires.
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1. Act shall mean and refer to the Utah Condominium
Ownership Act (Title 57, Chapter 8, Utah Code Annctated (1953)
as the same may be amended from time to time.

Y.

2. Declaration shall mean and refer to this Declar-
ation.

3. Map shall mean and refer to the record of survey
map filed herewith captioned "ARCADIA PARK CONDOMINIUM OF HOLLADAY."




4, Common Areas or the Common Areas and Facilities
shall mean and refer to and include:

(a) The land on which the buildings and other
improvements are constructed and submitted by this Declaration to
the terms of the Act.

(b) Those Common Areas and Facilities specifically
set forth and designated as such in the Map.

(c) That part of the Condominium Project not
specifically included in the respective Units as hereinafter
defined.

(d) All limited Common Areas and Facilities.

(e) All foundations, columns, girders, beams,
supports, main walls, retaining walls, roofs, stairs, stairways,
entrances and exits of the buildings, exterior walkways, streets,
vards, gardens, fences, open parking spaces, installations of
central services such as power, light, gas, all apparatus and
installations existing for common use, such recreational and
community facilities as may be provided.

(£) All other parts of the project normally in
common use or necessary or convenient to its use, existance,
maintenance, safety, or management.

(g) All Common Areas and Facilities as defined
in the Act, whether or not expressly listed herein.

5. Unit or Condominium Unit means and refers to one
of the home Units, including the basement, intended for
independant use as defined in the Act and as shown (single cross-
hatched) in the Map. The boundary lines of each Unit are the
interior surfaces of its perimeter walls, bearing walls, floors,
ceiling, windows and window frames, doors and door frames, and
trim, and includes both the portions of the building so described
and the air space so encompassed, together with all fixtures and
appliances therein contained.

6. Management Committee or the Commitee shall mean
and refer to the Management Committee of the Arcadia Park
Condominium of Holladay.

7. Home Owners Association shall mean and refer to
the Arcadia Park Condominium of Holladay Home Owners Association,
a Utah non-profit corporation, organized for the purpose set
forth in the Arcadia Park Declaration.

8. Common Expenses shall mean all items, things and
sums described in the Act which are lawfully assessed against
the Unit Owners in accordance with the provisions of the Act, this
Declaration, the By-Laws, such rules, regulations and other deter-
minations and agreements pertaining to the Condominium Project as
the Management Committee, the Unit Owners, or the Association, as
hereinafter mentioned, may from time to time adopt.

9. Mortgage shall mean any morgage, deed of trust
or other security instrument by which a Unit or any part thereof
is encumbered.
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10. Mortgagee shall mean any person named as a Mortgagee
or beneficiary user or holder of a deed of trust.

11. Limited Common Areas and Facilties or Limited
Common Areas shall mean those Common Areas designated in the Declar-
ation (and shown in the Map by double cross—hatching) as reserved
for use of certain Unit or Units to the exclusions of other Units.
Limited Common Areas include patios.

12. Unit Number shall mean and refer to the number,
letter, or combination thereof which designates a Unit in the
attached Exhibit "B" and in the Map.

13. Unit Owner or Owner shall mean and refer to the
Owner of the fee in a Unit and the percentage of undivided inter-
est in the Common Areas which is appurtenant thereto. The Declar-
ant shall be deemed to be the Owner of all unconstructed or unsold
Units. 1In the event a Unit is the subject of an executory contract
of sale, the contract buyer shall, unlezss the seller and the
buyer have otherwise agreed and have informed the Committee in
writing of such agreement, be considered the Unit Owner for th
purposes of voting. :

l14. Entire Tract shall mean and refer to the following
described tract of land situated in Salt Lake County, State of
Utah, together with all appurtenances thereto attached hereto
as Exhibit "A".

15. Condominium Project or Project shall mean and refer
to the Arcadia Park Condominium of Holladay. At any point in
time the Project shall consist of Phase No. 1 and all Phases
which theretofore have been added to and merged with Phase No. 1.

16. Management Body shall mean and refer to either the
Management Committee or the Home Owners Association as the con-
text admits.

17. Management Bodies shall mean and refer to the Man-
agement Committee and the Home Owners Association, collectively.

II. Submission to the Act. Declarant hereby submits
to the provisions of the Act as the Tract associated with Phase
No. 1 of the Project, the following described real property
situated in the County of Salt Lake, State of Utah, to-wit:
Exhibit "A" attached hereto.

III. Covenants, Conditions and Restrictions. The fore-
going submissions is made upon and under the following covenants,
conditions and restrictions:
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1. Description of Improvements. The improvements
included in Phase No. 1 of the Project are now or will be located
upon the Tract above described, and all such improvements are
described in the Map. As show in the Map, each of the Units includes
a basement and a  one—~carport detached thereto.

The Map also indicates the number of stories, the
number of Units which are to be contained in the buildings which
comprise a part of such improvements the dimensiqns of thg intsf and
other significant facts of the Project. The Project is divided into
4 Units contained in two (2) buildings. The buildings are of concrete
brick veneer with paint=d pine trim and composition shingle roof.

Each of the Units in the Project has ten (10) rooms including: }ivina
room, kitchen, master bedroom, two bedrooms, two bathrooms, dining room,

a family room, and utility room.

-3-




2. Description and Legal Status of Units. The Map
shows the Unit number of each Unit, its location, dimensions from
which its area may be determined, the Limited Common Areas which
are reserved for its use, and the Common Areas of the Project.

3. Exhibit "B" Contents. Exhibit "B" attached to
this Declaration and made a part hereof furnishes the following
information with respect to each Unit: (a) The Building Desig-
nation; (b) The Unit Number; and (c) Its appurtenant percentage
of undivied ownership interest in the Common Areas.

4. Common and Limited Common Areas. The Common Areas
contained in the Project are described and indentified in Article
I hereof and in the Map. Neither the percentage of undivided in-
terest in the Common Areas nor the right of exclusive use of a
Limited Common Area shall be separted from the Unit to which it
appertains; and even though not specificaaly mentioned in the in-
strument of convenance, such percentage of undivied interest and
such right of exclusive use shall automatically accompany the con-
veyance of the Unit to which they relate.

5. Determination of Undivided Interest. The pro-
portionate share of the Unit Owners in the Common Areas is based
on the proportionate value that each of the Units bears to the
total value of the property. The percentage of Ownership in the
Common Areas shall be for all purposes including, but not limited
to, voting and assessment for common expenses. The Maximum inter-~
est of each of the Unit Owners in the Common Areas shall be as
set forth in said Exhibit "B".

6. Holding Title. Title to a Unit may be held or
owned by any entity and in any manner in which title to anyv other
real property may be held or owned in the State of Utah, including,
but without limitation, joint tenancy or tenancy in common.

7. No Separation. No part of a Unit or of the legal
rights comprising ownership of a Unit may be separated from any
other part thereof during the period of Condominium Ownership
described herein, so that each Unit, and the exclusive right
to use and occupy the Limited Common Areas appurtenant to such
Unit, shall always be conveyed, devised, encumbered, and otherwise
affect only together and may never be separated from one another.
Every gift, devise, bequest, transfer, encumbrance, or other dis-
position of a Unit or any part thereof shall consitute a gift,
devise, beguest, transfer, encumbrance of conveyance, respectively,
of the entire Unit, together with all appurtenant rights created by
law or by this Declaration.

8. ©No Partition. The Common Areas shall be owned in
common by all the Owners of the Units, and no Unit Owner may bring
action for partition thereof.

9. Use of Common Areas and Limited Common Areas.
Subject to the limitations contained in the Declaration, anv Unit
Owner shall have the non-exclusive right to use and enjoy the Com-~
mon Areas and shall have the exclusive right to use and enjoy the
Limited Common Areas designated herein (and on the Map) for ex-
clusive use by such Unit Owner.

10. Unit Maintenance. Each Owner shall have the
exclusive right at his sole cost and expense to maintain, repair,
paint, re-paint, tile, wax, paper or otherwise refinish and dec-
orate the interior surfaces of the walls, ceilings, floors, win-
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dows and doors forming the boundaries of his Unit and all walls,
ceilings, floors, windows and doors within such boundaries. In
addition to decorating and keeping the interior of his Unit in

good repair and in a clean and sanitary condition, he shall be
responsible for the maintenace, repair or replacement of any
plumbing fixtures, water heater, heating equipment, air conditioner,
lighting fixtures, refrigerator, dish washer, disposal eguipment,
range, or other appliances or fixtures that may be in, or con-
nected with, his Unit.

11. Maintenance of Limited Common Areas. Each Owner
shall keep the Limited Common Areas designed for use in connection
with his Unit in a clean, sanitary and attractive condition at
all times.

12. Easement for Encroachment. If any part of the
Common Areas encroaches or shall hereafter encroach upon a Unit
or Units, an easement for such encroachment and for the mainten-
ance for the same shall and does exist. If any part of a Unit
encroaches or shall hereafter encroach upon the Common Areas, or
upon an adjoining Unit or Units, an easement for such encroachment
and for the maintenance shall and does exist. Such encroach-
ments shall not be considered to be encumbrances either to the
Common Areas or the Units. Encroachments referred to herein in-
clude, but are not limited to, encroachments caused by error in
the original construction of the building on the property, by
error in the Map, by settling, rising or shifting of the earth, or
by changes in the position caused by repailr or reconstruction of the
Project or any part thereof.

13. Access for Repair of Common Areas. Some of the
Common Areas are or may be located within the Units or may be
conveniently accessable only through the Units. The Owners of
the other Units shall have the irrevocable right, to be exercised
by the Association as their agent, to have access to each Unit
and to all Common Areas from time to time during such reasonable
hours as may be necessary for the maintenance, repair, replace-
ment of any of the Common Areas located therein or accessable
therefrom or for making emergency repairs therein necessary to
prevent damage to the Common Areas located therein or accessable
therefrom or for making emergency repairs therein necessary to
prevent damage to the Common Areas or to another Unit or Units.
The Assocaition shall have such rights independant of the
agency relationship. Damage to the interior of any part of a
Unit or Units resulting from the maintenance, repair, emergency
or emergency repairs within another Unit at the instance of the
Association or of Unit Owners; provided, that if such damage is
the result of negligence of the Owner of a Unit, then such Owner
shall be financially responsible for all such damage. Such dam-
age shall be repaired and the property shall be restored substan=~
tially to the same condition as existed prior to damage. Amounts
owing by Owners pursuant hereto shall be collected by the Associ-
ation by assessment pursuant to the Declaration of Covenants,
Conditions and Restrictions concerning the Arcadia Park Condominium
of Holladay.

14. Right of Ingress, Egress, Latteral Support.
Each owner shall have the right to ingress and egress over, upon
and across the Common Areas necessary for access to his Unit, and
to the Limited Common Areas designated for use in connection with
his Unit, and each Owner shall have the right to the horizontal
and latteral support of a Unit, and such rights shall be appurten-
ant to and pass with the title to each unit.

-
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15. Easement to Management Committee. The Management
Bodies shall have non-exclusive easements to make such use of the
Common Areas as may be necessary or appropriate to perform the
dutiesz and functions which they are obligated or permittted to
perfrom pursuant to this the Arcadia Park Declaration.

16. Easement fo Utility Services. There is hereby
created a blanket easement upon, across, over and under the real
property above described for ingress, egress, installation, re-
vlacing, repairing and maintaining all utilities, including but
not limited to, water, sewers, gas, telephones, electricity, and
other utility services.

17. Legal Description of the Unit. Every conveyance
or contract for the sale of a Unit and every other instrument
affecting title to a Unit may describe that Unit by the number
shown on the Map with the appropriate reference to the Map and
to this Declaration, as each shall appear on the records of the
County Recorder of Salt Lake County, Utah, and in substantially
the following fashion:

Unit in Building as
shown in the Record of Survey Map for
Arcadia Park Condominium of Holladay,

- appearing in the Records of the County
Recorder of Salt Lake County, Utah, in
Book Page of Plats,
and as defined and described in the Declar-
ation of Condominium, appearing in such
actions in Book , Page
or Records.

Such descriptions will be construed to describe the Unit, together
with the appurtenant undivided interest in the Common Areas, and

to incorporate all the rights incident to Ownership of a Unit and

all the limitations on such ownership as described in this Declar-
ation.

18. Status and General Authority of Committee.

(a) Except as hereinafter provided, the Condominium
Project shall be managed, operated, and maintained by the Manage-
ment Committee as agent for the Unit Owners. The Committee shall
in connection with its exercise of any of the powers hereinafter
provided, constitute a legal entity capable of dealing in the
Committee's name. The Management Committee shall have, and is
hereby granted, the following authority and powers:

(1) The authority with the vote and consent
of the Unit Owners or of any other person(s) to grant or create
ot such terms as it deems advisable, utility and similar easements
over, under, across, and through the Common Areas.

(2) The authority to execute and record, on
behalf of all of the Unit Owners, any amendments to the Declaration
or the Map which has been approved by the vote or consent necessary
to authorize such amendment.

o

=

(3) The power to sue and be sued. éi

> . . @

(4) The authority to enter into contracts o

relating to Common Areas and other matters over which it has 2
jurisdiction, so long as any vote or consent of Unit Owners =
necessitated by the subject matter of the agreement has been ™
e obtained. o
&)
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(5) The power and authority to convey
oxr transfer any interest in real property, so long as the
vote or consent necessary under the circumstances have been
obtained.

(6) The power and authority to purchase,
or otherwise acquire, and accept title to, any interest in real
property, so long as such action has been authorized by any vote
or consent which is necessary under the circumstances.

(7) The power and authority to add any interest
in real property obtained pursuant to subparagraph 6 above to the
Project, so long as such action has been authorized by the
necessary vote of consent.

(8) The authority to promulgate such
reasonable rules, regulations, and procedures as may be necessary
or desirable to aid the Committee in carrving out its functions
or to insure that the Project is maintained and used in a
manner consistent with the interests of the Unit Owners.

(9) The power and authority to perform any
other acts and to enter into any other transactions, subject to
the rights of the Home Owners Association, which may be reasonably
necessary for the Management Committee to perform its functions
as agent for the Unit Owners. Any instrument executed by the
Management Committee relating to the Common Areas of the Project
that recites facts which, if true, would establish the Committee's
power and authority to accomplish through such instrument what
is purported to be accomplished thereby, shall conclusively
establish said power and authority in favor of any person who in
good faith and for value relies upon said instrument.

(b) Composition of Committee, Election, Vacancy.
The Management Committee shall be composed of three (3) members.
At the first regular Unit Owners' meeting one (1) Committee member
shall be elected for a one-year term, one (l) member for a two-year
term, and one (1) member for a three-year term. Members shall
serve on the Committee until their successors are elected. Only
Unit Owners or spouses of Unit Owners and officers, directors,
agents and employees of Owners other than individuals shall be
eligible for Committee membership. At the annual meeting each
in favor of as many candidates for Committee membership as there
are seats on the Committee to be filled; provided, however, that
until title to all of the Units shall have been conveyed by the
Declarant to the purchasers thereof, the Declarant alone, at its
option shall select the Management Committe or act as the Management
Committee. In the event a Committee seat which was filled by
Declarant becomes vacant, Declarant shall have the right to
select a replacement member to sit on the vacated seat. In all
other cases of wvacancy the remaining Committeemembers shall elect
a replacement to sit on the Committee until the expiration of the
terms for which the member being replaced was elected.

(c) Rights and Duties. The Management Committee,
subject to the rights and duties of the Home Owners Association
regarding Project Maintenace as provided in the Arcadia Park
Condominium of Holladay Declaration, shall be responsible for
the general management of the Project. It is recognized that
under the said Declaration the Home Owners Association
has the obligation to maintain the Common Areas of this Project.
However, and notwithstanding anything contained herein, in the event

of the failure or refusual of the Home Owners Association to maintain
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all the Common Areas of this Project as contemplated in this Declaration,

then the Management Committee shall maintain the same.
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(d) Right of Delegation to Manager. The Management
Committee may carry out any of its functions which are capable of
delegation through a manager. The Manager so engaged shall be
responsible for managing the Common Areas and shall, to the
extent permitted by law and the terms of the agreement with the
Management Committee, be authorized to perform any of the functions
or acts required or permitted to be performed by the Management
Committee itself.

(e) Payment for Services, Etc. The Management
Committee may obtain and pay for the services of any person or
entity to manage its affairs, or any part thereof, to the extent
it deems advisable, as well as such other personnel as the Manage-
ment Committee shall determine to be necessary or desirable for
the proper operation of its functions in the Project, whether such
personnel are furnished or employed directly by the Management
Committee or by any person or entity with whom or it contracts.
The Management Committee may obtain and pay for legal and
accounting services necessary or desirable in connection with the
operation of the Project or the enforcement of this Declaration.
It is recognized that the Home Owners Association may arrange with
other persons to furnish snow removal, ground maintenance and
other common services to the Project.

(£) Personal Propertv Ownership and Use. The
Management Committee may acquire and hold for the use and the
benefit of all of the Owners tangible and intangible personal
property and may dispose of the same by sale or otherwise, and
the beneficial interest in any such property shall be deemed
to be owned by the Owners in the same proportion as their respec-
tive interests in the Common Areas. Such interest shall not be
transferrable except with the transfer of a Unit. A transfer of
a Unit shall transfer to the transferee ownership of the trans-
feror's beneficial interest in such property without any refer-
ence thereto, and such beneficial interest may in no event be
reserved by the transferor of a Unit. Each owner may use such
property in accordance with the purpose for which it is intended,
without hindering or encroaching upon the lawful rights of other
Owners. The transfer of title to a Unit under foreclosure shall
entitle the purchaser to the interest in such personal property
associated with the foreclosed Unit.

(g) Rules and Regulations. The Management Com-
mittee may make reasonable rules and regulations governing the use
of the Common Areas and of other matters over which it has juris-
diction, which rules and regulations hall be consistent with the
rights and duties established in this Declaration and in the
Arcadia Park Declaration creating the Home Owners Association. The
Managment Committee may suspend any Owner's voting rights at
the meeting of the Unit Owners during anv period or periods during
which such Owner fails to comply with such rules and regqulations,
or with any other obligations of such Owners under this Declaration.
The Management Committee may also take judicial action against
any owner to enforce compliance with such rules and regulations or
other obligations or to obtain damages for noncompliance, all

to the extent permitted by law. =
<9

(h) Capital Improvements. There shall be no 5;

structual alterations, capital additons to, or capital improve- gg

ments of, the Common Areas requiring expenditure in excess of
$1,000.00 without the prior approval of Unit Owners holding a
majority of the voting power.
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19. Arcadia Park Condominium of Holladay Home Owners

Association. The conveyance of each Unit and its proportionate
share of the Common Areas will be subject to the covenants, con-
ditions, restrictions, easements, charges and liens as contained
in the Arcadia Park Condominium of Holladay Declaration and any
supplements or amendments thereto recorded in the office of the
County Recorder of Salt Lake County, Utah, prior to the convevance
of any Unit. The said Declaration provides, inter alia, that all
Unit Owners in the said Community shall, upon becoming same,
automatically become members of the Arcadia Park Condominium

of Holladay Home Owners Association which shall own, maintain and
administer certain facilities, maintain the Common Areas of the
Projects, and enforce the covenants and restrictions as imposed
in said Declaration and to collect and disburse the assessments
and charges created in the said Declaration. The Arcadia Park
Condominium of Holladay Home Owners Assocation shall be for the
benefit of the Arcadia Park Condominium of Holladay Community

as defined in the said Declaration.

20. Assessments.

(a) Agreement to Pay Assessments. Each Owner of
a Unit by the acceptance of a deed or contract therefor, whether
or not it be so expressed in the deed or contract, shall be deemed
to covenant and agree with each other and with the Management
Bodies or either of them for the purpose provided in this Declar-
ation, and special assessments for capital improvements and
other matters as provided in this Declaration. Such assessments
shall be fixed, established and collected from time to time in
the matter provided hereunder.

(b) Basis of Assessments. The total annual assess-
ments against all Units shall be based upon advance estimates of
cash requirements by the Management Bodies to provide for the
payment of all estimated expenses growing out of or connected with
the maintenance and operation of the Common Areas or furnishing
utility services to the Units, which estimates may include among
other things, expenses of management; taxes and special assess-
ments levied by governmental authorities until the Units are
separately assessed as provided herein; premiums for all insurance
which the Management Committee is required or permitted to main-
tain pursuant hereto; common lighting; water charges; repairs and
maintenance of the Common Areas by the Home Owners Association;
wages for employees of the Management Committee; legal and account-
ing fees; any deficit remainting from a previous period; the creation
of a reasonable contingency reserve; surplus and/or sinking fund;
and any other expenses and liabilities which may be incurred by
the Management Bodies for the benefit of the Owners under or bv
reason of this Declaration.

(c) Apportionment of Expenses. Expenses attribu-
table to the Common Areas and to the Project as a whole shall be
apvortioned among all Units in proportion to their respective un-
divided interest in the Common Areas, whether assessible by the
Management Committee or the Home Owners Assoclation, provided,
however, that until a Unit has been both fully improved with all
utilities installed and occupied for the first time as a residence
the monthly assessment applicable to such Unit shall be ten percent
(10%) of the monthly assessment fixed for other Units.

Toh 1 FoeEoe

(d) Method, Payment of Assessments, Etc. Annual
assessments shall be made on a calandar year basis. The Committee
shall give written notice to each Owner as to the amount of the
annual assessment with respect to his Unit not less than thirty
(30) days nor more than sixty (60) days prior to the beginning of
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the next calendar year, provided, however, that the first annual
assessment shall be for the balance of the calendar year remain-
ing after the day fixed by the Committee as the date of commence-
ment of the assessment. Each annual assessment shall be due and
payable in monthly installments. Each monthly assessment shall
bear interest at the rate of ten percent (10%) per annum from the
date it becomes due and payable if not paid within thirty (30)
days after such date. Such monthly assessment becomes payable
upon the date the Unit Owner purchases his Unit whether by con-
veyance of title or entering into a contract of sale and purchase.

(e) Special Assessments. In addition to the annual
assessments authorized hereunder, the Management Bodies or either
of them, may levy in any assessment year, special assessments, sub-
ject to the provisions of paragraph 18(g) above, payable over such
a period as the assessing body may determine, for the purpose of
defraying, in whole or in part, the cost of any construction or
reconstruction, unexpected repair or replacement of the Common
Areas Project or any other part thereof, or for any other expenses
incurred or to be incurred as provided in this Declaration. This
paragraph shall not be construed as an independant source of
authority for the Management Bodies, or either of them, to incur
expenses, but shall be construed to prescribe the manner of asses-
sing for expenses authorized by other paragraphs hereof which
shall make specific reference to this paragraph. Any amounts
assessed pursuant hereto shall be assessed to Owners in proportion
to their respective undivided interest in the Common Areas. De-
clarant's interest in the Common Areas shall be determined on the
same basis set forth in subparagraph (c) above. Notice in writing
of the amount of such special assessment and the time for payment
thereof shall be given promptly to the owners, and no payment shall
be due less than thirty (30) days after such notice shall have been
given. A special assessment shall bear interest at the rate of ten
percent (10%) per annum from the date it becomes due and payable if
not paid within thirty (30) days after such date.

(f) Lien For Unpaid Assessments., All sums assessed
to any Unit pursuant to this section, together with interest there-
on as provided herein, shall be secured by a lien on such Unit in
favor of the Body making the assessment. Such lien shall be superior
to all other liens and encumbrances on such Unit, except only for:
(a) wvalid tax and special assessment liens on the Unit in favor of
any governmental assessing authority; and (b) encumbrances on the
interest of the Unit Owner recorded prior to the date notice of the
lien provided for herein is recorded which by law would be a lien
prior to subsequently recorded encumbrances. All other lienors
acquiring liens on any Unit after this Declaration shall have been
recorded shall be deemed to consent that such liens shall be inferior
to future liens for assessments, as provided herein, whether or not
such consent be specifically set forth in the instruments creating

such liens.

To evidence a lien for sums assessed pursuant to
this section, the Body making the assessment may prepare a written
notice of lien setting forth the amount of the assessment, the due
date, the amount remaining unpaid, the name of the Owner of the
Unit and a description of the Unit. Such a notice shall be signed
by such Body and may be recorded in the office of the County Re-
corder of Salt Lake County, Utah. No notice of lien shall be re-
corded until there is a delinquency in payment of the assessment.
Such lien mav be enforced by foreclosure by the Bodv making the
assessment in the same manner in which mortgages or trust deeds
on real property may be foreclosed in Utah. In any such fore-
closure, the Owner shall be required to pav the cost and expenses

-10-
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of such proceeding, the cost and expenses of filing the notice of
lien and all reasonable attorney's fees. All such costs, expenses
and fees shall be secured by the lien being foreclosed. The lien
shall also secure, and the Owner shall also be required to pay to
such Body any assessments against the Unit which shall become due
during the period of foreclosure. Such Body shall have the right
and the power to bid an amount equal to its then existing lien at
the foreclosure sale or other legal sale to acquire, hold, convey,
lease, rent, encumber, use and otherwise deal with the same as the
Owner thereof.

A release of notice of lien shall be executed by the
assessing Body and recorded in the office of the County Recorder
of Salt Lake County, Utah, upon payment of all sums and secured
by a lien which has been made the subject of a recorded notice of
lien.

Any encumbrancer holding a lien on a Unit may pay,
but shall not be required to pay, any amounts secured by the lien
created by this section, and upon such payments such encumbrancer
shall be subrogated to all rights of the Body with respect to such
lien, including priority.

The assessing Body shall report to any encumbrancer
of a Unit any unpaid assessments remaining unpaid for longer than
thirty (30) days after the same shall have become due; provided,
however, that such encumbrancer first shall have furnished to the
assessing body written notice of such encumbrance.

(g) Personal Obligation Assessments. The amount
of any annual or special assessment against any Unit shall be the
personal obligation of the Owner thereof to the Management Bodies.
Suit to recover a money judgment for such personal obligation shall
be maintainable by the appropriate Management Body without fore-
closing or waiving the lien securing the same. No Owner may avoid
or diminish any personal obligation by waiver of the use and enjov-~
ment of any of the Common Areas or by abandonment of his Unit.

(h) Information Concerning Unpaid Assessments. Upon
payment of a reasonable fee not to exceed ten dollars ($10.00) and
upon written request of any Owner or mortgagee, prospective mortgagee
or prospective purchaser of a Unit, the Management Body concerned
shall issue a written statement setting forth the amount of the un-
paid assessments, if anv, with respect to such Unit; the amount
of the current yearly assessment and the portion thereof which
has theretofore been paid; credit for advance payments of prepaid
items, including, but not limited to, an Owner's share of prepaid
insurance premiums; and such statement shall be conclusive upon
such Management Body in favor of persons who rely thereon in good
faith. Unless such request for a statement of account shall be
complied with within ten (10) days, all unpaid assessments which
became due prior to the lien of a mortgagee which became due prior
to the date of making such request shall be subordinate to the
lien of a mortgagee which acquired its interest subsequent to re-

questing such statement. Where a prospective purchaser makes such &
request, both the lien for such unpaid assessments and the personal R
obligations of the purchaser shall be released automatically if é;
the statement is not furnished within ten (10) day period provided (3
herein and thereafter an additional written request is made by such Ha
purchaser and is not complied with within ten (10) days, and the =
purchaser subsequently acquires the Unit. =
[2=3
Co
&o
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(i) Purchaser's Obligation. Subject to the pro-
visions of subparagraph (h), a purchaser of a Unit shall be jointly
and severally liable with the seller for all unpaid assessments
against the Unit up to the time of the grant or conveyance, with-
out prejudice to the purchaser's right to recover from the seller
the amount paid by the purchaser for such assessments.

(j) Collection by Home Owners Association. It is
recognized that the Home Owners Association under the Home Owners
Declaration will maintain the Common Areas of the Project except
as otherwise contained therein. It is further recognized that the
Management Committee of the Project is authorized to levy assess-
ments for the purposes of performing functions it is authorized
to perform within the Project. With respect to the Units in the
Project, the Management Committee shall be authorized to utilize
the Home Owners Association for the purposes of collecting from
the Unit Owners and enforcing liability for the payment of assess-
ments levied pursuant to this Declaration.

21. Use of Condominium Units.

(a) Single Family Housing Use. Each of the Units
in the Project is intended to be used for single family residential
housing and is restricted to such use.

(b) Restrictions Concerning Common Areas. There
shall be no obstructions of the Common Areas by the Owners, their
tenants, guests or invitees without the prior written consent of
the Management Committee. The Management Committee may by rules
and regulations prohibit or limit the use of the Common Areas as
may be reasonably necessary for protecting the interests of all
the Owners or protecting the Units or the Common Areas. Nothing
shall be kept or stored on any part of the Common Areas without
the prior written consent of the Management Committee.

(c) liscellaneous Restrictions. WNothing shall be
done or kept in any Unit or in the Common Areas or any part thereof
which would result in the cancellation of the insurance on the
Project or any part thereof or increase of the rate of the insur-
ance on the Project or any part thereof over what the Management
Committee, but such such activity, would pay., without the prior
written consent of the Management Committee. ‘Nothing shall be
done or kept in any Unit or in the Common Areas or any part there-
of which would be a violation of any statute, rule, ordinance,
regulation, permit or other validly imposed requirement of any
governmental body. No damage to, or waste of, the Common Areas
or any part thereof shall be committed by any Owner or any in-
vitee of any Owner, and each Owner shall indemnify and hold the
Management Committee and the other Owners harmless against all
loss resulting from any such damage or waste caused by him or his
invitees; provided, however, that any invitee of the Declarant
shall not under any circumstances be deemed to be an invitee of
any other Owner. No noxious, destructive or offensive activity
shall be carried on in any Unit or in the Common Areas or anv
part thereof, nor shall anything be done therein which may be or
may become an annovance or nuisance to any other Owner or to any
verson at any time lawfully residing in the Project.

(d) Animals. No livestock or poultry of any kind
shall be raised, bred, or kept in any Unit or in the Common Areas:‘
except that household pets (dogs and cats) may be kept in Units, 5
subject to strict observances of rules and regulations adopted @
by the Management Committee. éf

=

=]
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(e) No Violation of Rules and Regulations. No
Owner shall shall violate the rules and regqulations for the use
of the Units and of the Common Areas as adopted from time to time

by the Management Committee.

(f) Restrictions on Alterations. WNo structural
alterations to any Unit shall be made by any Owner without the
prior written consent of the Management Committee.

(g) Declarant's Right to Sell Units. Notwithstanding
anything contained herein to the contrary, until the Declarant
has completed and sold all of the Units, neither the Unit Owners
who have purchased Units from the Declarant nor the Management
Bodies, or either of them, shall interfere with the completion of
the contemplated improvements and sale of the remaining Units.
The Declarant may make such use of the unsold Units and the Common
Areas as may facilitate such completion and sale, including but
not limited to, the maintenance of a sales office, the showing
of the Units, and the display of signs.

22. Insurance. The Management Committee shall secure
and at all times maintain the following insurance coverages:

(a) A policy or policies of fire and casualty in-
surance, with extended coverage endorsement, for the full insur-
able replacement value of the entire project. Such policy or
policies shall be made payable to the Committee and all persons
holding an interest in the Project of any of the Units, as their

interests may appear.

(b) A policy or policies insuring the Committee, the
Manager, and the Unit Owners againstany liability incident to the
ownership, use, or operation of the Prcject or of any Unit which
may arise among themselves, to the public, and to any invitees
or tenants of the Project or of the Unit Owners. Limits of liabil-
ity under such insurance shall be not less than $300,000.00 for
any person injured, $1,000,000.00 for all persons injured in
any one accident, and $100,000.00 for property damage resulting
from one occurrence. Such policies shall be issued on a compre-
hensive liability basis and shall provide a cross liability endorse-
ment pursuant to which the rights of the named insureds as between

themselves are not prejudiced.

The following additional provisions shall apply with
respect to insurance.

(a) In addition to the insurance described above,
the Committee shall secure and at all times maintain insurance
against such risks as are or hereafter may be customarily insured
against in connection with condominium projects similar to the
Project in construction, nature, and use.

¥ 29u B0 F08

(b) The Committee shall have the authority to ad-
just losses.

Y5

(c) Insurance secured and maintained by the Com-
mittee shall not be brought into contribution with insurance held
by the individual Unit Owners or their mortgagees.

(d) Each policy of insurance obtained by the Com-
mittee shall, if possible, provide: A waiver of the insurer's
subrogation rights with respect to the Committee, the Manager, the
Unit Owners, and their respective servants, agents, and guests;
that it cannot be cancelled, suspended, or invalidated due to the

-13-
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conduct of any member, officer, or employee of the Committee or
of the Manager without a prior written demand that the defect be
cured; that any "no other insurance" clause therein shall not
apply with respect to insurance held individually by the Unit
Owners.

(e} Any Unit Owner may obtain additional insurance
at his own expense, so long as such additional insurance does not
have the effect of decreasing the amount which may be realized
under any policy maintained by the Committee. Any Unit Owner
who individually obtains insurance covering any portion of the
Project shall supply the Committee with a copy of his policy with~
in thirty (30) days after he acquires such insurance.

23. Damage to Project. In the event of damage to
or destruction of part of all of the improvements in the Condo-
minium Project, the following procedures shall apply:

(a) 1If proceeds of the insurance maintained by the
Management Committee are alone sufficient to repair or reconstruct
the damaged or destroyed improvement, such repair or reconstruc-
tion shall be carried out.

(b) If less than 75% of the Project's improvements
are destroyed or substantially damaged, and if proceeds of the
insurance maintained by the Committee are not along sufficient
to accomplish repair or reconstruction, restoration shall be
carried out and all the Unit Owners shall carried out and all the
Unit Owners shall be assessed for any deficiency on the basis of
their respective percentages of undivided interest in the Common
Areas and Facilities. ' '

(c) If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the insur-
ance maintained by the Management Committee are not alone suf-
ficient to accomplish restoration, and if the Unit Owners within
100 days after the destruction or damage by a vote of at least
75% elect to repair or reconstruct the affected improvements,
restoration shall be accomplished in the manner directed under
subparagraph (b) above.

(d) If 75% or more of the Project's improvements
are destroyed or substantially damaged, if proceeds of the in-
surance maintained by the Committee are insufficient to accomplish
restoration, and if the Unit Owners do not, within 100 days after
the destruction or damage and by a vote of at least 75% elect to
repair or reconstruct the affected improvements, the Management
Committee shall promptly record with the Salt Lake County Recorder
a notice setting forth such facts. Upon the recording of such
notice the orovisions of subsections (1) through (4) of Section
57-8-31, Utah Code Annotated (1953), shall apply and shall govern
the rights of all parties having an interest in the Project or
any of the Units.

Any reconstruction or repair which is required to be
carried out by this Paragraph 23 shall be accomplished at the in-
stance and direction of the Managment Committee. Any determin-
ation which is required to be made by this Paragraph 23 regarding
the extent of damage to or destruction of Project improvements

shall be made by three MAI appraisers selected bv the Management &
Committee. The decision of anv two such apopraisers shall be con-R
clusive. é;
(%]
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26. Transfer Or Lease Of Units. The Owner of any Unit
in the Project who desires to sell his Unit, or to enter into
any agreement for the occupancy of said Unit by another person
or persons shall give the Management Committee ten (10) days'
advance written notice thereof, which notice shall state the name
and address of the proposed purchaser or occupant, as the case
may be, and the terms and conditions upon which said proposed
purchaser or occupant agrees to purchase or occupy said Unit. The
Management Committee shall have the right, exerciseable at any
time within ten (10) days after its receipt of such notice, to
purchase or enter into an agreement for the occupancy of said
Unit upon the same terms and conditions as those specified in that
notice; provided, however, that in the event the Management Com-
mittee enters into an agreement hereunder for the occupancy of
any Unit, it shall have the right to sublet said Unit to any per-
son or persons reasonable suitable to the Management Committee.
In the event the Management Committee determines that it desires
to purchase, or enter into an agreement respecting the occupancy
of a Unit as above provided, but concludes that the price or rental
specified in the notice is unreasonable, the Management Committee
shall give the Owner or Owners of said Unit written notice thereon
within seven (7) days after its receipt of notice of the proposed
sale or occupany arrangment. The notice thus given by the
Management Committee shall state that it has elected or thereby
elects to purchase said Unit, or enter into an agreement for the
occupancy of the same, and shall state further that the Management
Committee believes the price or rental specified in the notice
given to it is unreasonable. The Management Committee shall there-
after be obligated to purchase said Unit, or enter into an agree-
ment for the occupancy of same, as the case may be, at a price or
rental to be determined by a group of three MAI Appraisers to be
selected as follows: The Management Committeee shall select one
appraiser, the Unit Owner or Owners concerned shall select one
appraiser, and the two appraisers thus selected shall select the
third appraiser. In the event all three appraisers cannot agree
on a price or rental to be paid, as the case may be, the decision
of any two of the three shall be binding.

The Management Committee, upon written request of any
prospective seller, buyer, lessor, tenant or mortgagee, shall
furnish a duly acknowledged certificate of compliance with, or
a waiver of, the provisions of the next preceding paragraph. Such
a certificate shall be conclusive evidence of the facts stated
therein.

27. Expansion of the Project.

(a) Reservation of Right to Expand. Declarant here-
by reserves the right to expand the Condominium Project to include
additional Units in the Project. WNotwithstanding any provision of
the Act which might be construed to the contrary, such right may
be exercised without them obtaining the consent or vote of any
person and shall be limited only as herein specifically provided.
Such Units shall be constructed on other real property then owned
by Declarant within the Entire Tract.

(b) Supplemental Declarations and Supplemental Maps.
Such expansion may be accomplished by the filing for record by
Declarant in the office of the County Recorder of Salt Lake County,
Utah, no later than 30 years from the date of this Declaration is
recorded in said office, a Supplément or Supplements to this
Declaration containing a legal description of the site or sites

o
for new Units, together with a supplemental Map or Maps contain- §
ing the same information with respect to the new Units as was Ei

| 3
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required on the Map with respect to the initial Units. The ex-
pansion may be accomplished in phases by successive supplements
or in one supplémental expansion.

. (c¢) Expansion of Definitions. 1In the event of

such expansion the definitions used In this Declaration automati-
cally shall be expanded to encompass and refer to the Project as
so expanded. E.G., "Tract" shall mean the real property herein-
above described in Exhibit "A", plus any additional real property
added to the Project by a Supplemental Declaration or by
Supplemental Declarations, and reference to this Declaration shall
mean this Declaration as so supplemented. All Conveyances of Units
after such expansion shall bte effective to transfer rights in the
Project, as expanded by use of the form of descripticn set forth
in paragraph 17 hereof, with additional references to the Supplemen-
tal Declaration and the Supplemental Map. The recordation in the
office of the Salt Lake County Recorder of a Suprlemental Map
incident to any expansion shall coperate automatically to grant,
transfer and convey to ten Owners of Units in the Prcject as it
existed before such expansion the respective undivided interests
set forth in Exhibit "B" hereto in the new Common Areas added to
the Project as a result of this expansicn. Such recordation

shall also operate to vest in any then Mortgagee of any Unit in
the Project as it existed interest so acquired by the Owner of

the Unit encumbering the new Commcn Areas added to the Project

as a result of such expansion.

(d) Declaration Operative cn New Units. The new
Units shall be subject tc all the terms and conditions of this
Declaration and of a Supplemental Declaration, and the Units
therein shall be subject to condominium ownership with all the
incidents pertaining thereto as specified herein, upon placing
the Supplemental Map and Supplemental Declaration in the said
office of the Salt Lake County Recorder.

(e) Right of Declarant to Adjust Percentages of
Common Areas. Each deed of a Unit shall be deemed to irrevocably
reserve to the Declarant the power to appoint to Unit Owners,
from time to time, the percentages in the Common Areas set forth in
Supplemental or Amended Declaration. A power coupled with an
interest is hereby granted to the Declarant, its successors and
assigns, as attorney in fact to shift percentages of the Common
Areas in accordance with Supplemental or Amended Declarations
recorded pursuant hereto and each deed of a Unit in the Project
shall be deemed a grant of such power to said attorney in fact.
Vavious provisions of this Declaration and deeds and mortgages
of the Units may contain clauses designed to accomplish a shifting
of the Common Areas. None of said provisions shall invalidate
the other, but each shall be deemed supplementary to the other
toward the end that a valid shifting of the Common Areas can be
accomplished. VNotwithstanding anything to the contrary herein,
no change in percentage of undivided interest in the Common Areas ya
may be effectedmore than seven (7) years after the effective date ?g

%009

of this Declaration. RN
Accordingly, upon the recordation of a Supplemental ég
Declaration and Supplemental Map incident to any expansion, the
revised schedule of undivided interests in the Common Areas con- #»
tained therein shall automatically become effective for all pur- Eg

poses and shall fully supersede any similar schedule which was
contained in any declaration associated with any prior phase.

In the event the provisions of the separate instruments relating
to the Project conflict irreconcilably, the terms of that instru-
ment which was recorded most recently shall control.
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28. Amendment. Except as provided below, the vote
of at least 2/3 of the undivided ownership interest in the
Common Areas and Facilities shall be required to amend this
Declaration or the Record of Survey Map. Any amendment so
authorized shall be accomplished through the recordation of an
instrument executed by the Managment Committee. In such instru-
ment the Committee shall certify that the vote required by this
paragraph for amendment has occurred. The foregoing right of
amendment shall be subject to the following paramount rights:

(a) Until Units representing 70% of the undivided
ownership interest the Project have been sold,
Declarant shall have, and is hereby vested with, the
right to amend this Declaration or the Record of
Survey Map. Such right shall obtain without

regard to the subject matter of amendment, so long
as the amendment involved is consistent with law.

(b) Until all portions of the Project, or until

the right to enlarge the Project through the
addition of Phases terminates, whichever event

first occurs, Declarant shall have, and is hereby
vested with, the right to amend this Declaration

and the Record of Survey Map as may be reasonably
necessary or desirable to facilitate the practical,
technical, administrative, or functional integration
of Phase No. 1 or of any subsequent Phase into the
Project.

(c) As each additional Phase is added to the

Project, Supplemental Declaration, and Supplemental

Map associated with such Phase shall, in the manner
detailed in Paragraph 27 of this Declaration, supplement
and amend all such instruments relating to all

Phases previously included in the Project.

29. Consent Equivalent to Vote. In those cases in which
the Act or this Declaration requires the vote of a stated
percentage of the Project's undivided ownership interest for the
authorization or approval of a transaction such requirement may be
fully satisfied by obtaining, with or without a meeting, con-
sents in writing to such transaction from Unit Owners who collec-
tively hold at least the necessary percentage of undivided owner-
ship interest.

30. Service of Process. Ruth A. Wall, whose address is
4487 Arcadia Lane, City and County of Salt Lake, State of Utah, is
the person to receive service of process in the cases authorized by
the Act. The Management Committee shall, however, have the right
to appoint a successor or substitute process agent. Such successor
or substitute agent and his address shall be specified by an
appropriate instrument filed in the office of the County Recorder
of Salt Lake County, State of Utah. Provided, however, that the
agent for service of process named in the declaration relating
to the Phase most recently added to the Project shall automatically
constitute such agent for the Project, and shall automatically
replace any agent previously named by the Managment Committee or
any agent designated in any enabling declaration relating to 'a
previously added Phase.

oo

f)
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31. Mortgage Protection. Notwithstanding all other pro- Ma
visions hereof: Eg

[N

(a) The liens created hereunder upon any Unit =

shall be subject and subordinate to, and shall not effect the 8
o
C.

<
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the rights of the holder of the indebtedness secured by any recorded
first mortgage (meaning a mortgage or a trust deed with first
priority over other mortgages) upon such interest made in good

faith and for value, provided that after the foreclosure of any

such mortgage there may be a lien created pursuant to Paragraph 7
hereof on the interest of the purchaser at such ‘foreclosure sale

to secure all assessments, whether regular or special, assessed
hereunder to such purchaser as an Owner after the date of such fore-
closure sale, which said lien, if any claimed, shall have the same
effect and be enforced in the same manner as provided herein.

(b) No amendment to this paragraph shall affect
the rights of the holder of any such mortgage recorded prior to
recordation of such amendment who does not join in the execution
thereof.

(c) By subordination agreement executed by a
majority of the Management Committee, the benefits of (a) and
(b) above may be extended to mortgages not otherwise entitled
thereto.

32. Miscellaneous Provisions. Notwithstanding any-
thing to the contrary herein contained, it is hereby declared,
certified and agreed as follows:

(a) Mortgagees Right of Notification of Default.
Any holder of the Mortgage is entitled to written notification from
the Management Committee of any default by the Mortgagor of such
Unit in the performance of such Mortgagor's obligation under the
Declaration which is not cured within thirty (30) days.

(b) . Priority of Mortgagee Over Certain Assessments.
Any holder of the Mortgage which comes into possession of the Unit
pursuant to the remedies provided in the Mortgage, foreclosure of
the Mortgage, or deed (or assignment) in lieu of foreclosure,
shall take the property free of any claim for unpaid assessments
or charges against the mortgaged Unit which accrue prior to the
time such holder comes into possession of the Unit (except for
claims for a pro rata share of such assessments or charges re-
sulting from a pro rata reallocation of such assessments or charges
to all Units including the mortgaged Unit).

(c) Certain Prohibitions Imposed on Unit Owners.
Unless all holders of first mortgage liens on individual Units
have given their prior written approval, the Unit Owners of the
Project shall not:

(1) Change the pro rata interest or obligations
of any Unit for purposes of levying assessments and charges and
determining shares of the Common Areas and proceeds of the Project.

(2) Partition or subdivide any Unit or the Common _,

Areas of the Project; nor §
19

(3) By act or omission seek to abandon the Con- @@

dominium status of the Project except as provided by statute in &g
case of substantial loss to the Units and Common Areas of the -
Project. =
m

(d) Mortgagee's Exemption. Any mortgage holder L3

which comes into possession of the Unit pursuant to the remedies é;

provided in the mortgage, or deed (or assignment) in lieu of
foreclosure, shall be exempt from any "right of first refusal" or
other provisions relating to sale or lease of the Units in the Projec
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(e) All assessments paid by Unit Owners for capi-
tal improvement purposes shall be considered as contributions of
capital.

33. Duty Of Owner To Pay Taxes On Unit Owned. It is
understood that under the Act each Unit (and its percentage of
interest in the Common Areas) in the Project is subject to separ-
ate assessment and taxation of each taxing authority and the
special district(s) for all types of taxes and assessments auth-
orized by law, and that as a result thereof no taxes will be as-
sessed or levied against the Project as such. Accordingly, each
Unit Owner will pay and discharge any and all taxes and assess-
ments which may be assessed against him on his Unit.

34, Enforcement. Each Unit Owner shall comply strictly
with the provisions of this Declaration and with the administrative
rules and regulations drafted pursuant thereto as the same may be
lawfully amended from time to time and with the decisions adopted
pursuant to this Declaration and the administrative rules and regu-
lations, and failure to comply shall be grounds for an action to
recover sums due for damages or injunctive relief or both, main-
tainable by the Management Committee or manager on behalf of the
Unit Owners, or in a proper case, by an aggrieved Unit Owner.

35. Indemnification Of Management Committee. Each
member of the Management Committee shall be indemnified and held
harmless by the Unit Owners against all cost, expenses, and lia-
bilities whatsoever, including, without limitation, attorney's
fees, reasonably incurred by him in connection with any proceeding
to which he may become involved by reason of his being or having
been a member of said Committee.

36. Number And Gender. Whenever used herein, unless
the context shall otherwise provide, the singular number shall
include the plural, the plural the singular, and the use of any
gender shall include all genders.

37. Severability. If any of the provisions of this
Declaration or any paragraph, sentence, clause, phrase, or word
or the application thereof in any circumstance be invalidated,
such invalidity shall not affect the validity of the remainder of
the Declaration, and the application of any such provision, para-
graph, sentence, clause, phrase, or word in any other circumstances
shall not be affected thereby.

) 38. Topical Headings. The headings appearing at the
beginning of the paragraphs of this Declaration are only for con-
venience of reference and are not intended to describe, interpret,
define or otherwise affect the content, meaning or intent of this
Declaration or any paragraph or provision hereof.

39, Effective Date. This Declaration shall take effect
upon recording in the office of the County Recorder of Salt Lake

County, Utah.

IN WITNESS WHEREOF, the undersigned, being the Declarant,
has caused this instrument to be executed and its seal be affixed

hereto on the date and year aforesaid.
/ /%;f;:;Zi/ x/éﬁ;ﬁz\\;

. WALL

ﬁ k4 44/&1’»’/@

RUTH A. WALL
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STATE OF UTAH )
)} ss.

COUNTY OF SALT LAKE)

On this Z{ day ofC:;;gZ<ZZZ¢w$o& , 1979, per-

sonally appeared before me EPHRAIM T. WALL and RUTH A. WALL,

who being by me duly sworn, did say that the foregoing Declara-

tion was signed by them as owners of the tract of land described

therein and they know the contents of said Declaration and_the

same was executed by them. o ;
fs;x """
" N . :\:,. 5‘1")

NOTARY /PUBLIC w1y LR
Residing at Salt Lake Citj, Uﬁéh 6b\

My Commission Expires:

/| i, /9582

obb 1w Q008
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3

4

"A"

EXHIBIT
ARCADIA PARK CONDOMINIUM OF HOLLODAY
Beginning at a point S$.10°33'W. 251.10 ft. and 5.89°
from the West quarter

and N.40°33'w,43.80 ft.

26'E, 862.07 ft.
corner of Section 3 Township Two South, Range One East
said beginning point also being

Salt Lake Base and Meridian,
corner of Lot 1 Arcadian Park Subdivision,

the Southeasterly

Salt Lake County, Utah, and running thence N.40°33'W.,

250.94 ft.; thence S.49°27'W. 150.00 ft.; thence S.40°33'E.
to a point on a curve to the left whose radius

80.00 ft.
thence around arc of said curve to the left a

is 88.01 ft;
distance of 75.09 ft; thence S.89°26'E. 159.10 ft. to the point

of beginning.
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Building No.

EXHIBIT "B"

ARCADIA PARK CONDOMINIUM OF

4491
4495
4487

4489

HOLLADAY

Percentage Ownership
" Common Areas

24.9309%
24.9309%
25.0690%
25.0690%

Total: 99.9998%
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"EXHIBIT C"
BYLAWS
oF

ARCADIA PARK CONDOMINIUM OF HOLLADAY

I
IDENTITY

1.1 These are the Bylaws of the ARCADIA PARK CONDO-
MINIUM OF HOLLADAY condominium project.

II
APPLICATION

2.1 All Unit Owners, tenants, or any other person (s)
who might use the facilities of this Condominium Project in any
manner are subject to the provisions set forth in these Bylaws.
The mere acquisition or rental of any of the Units or the mere
act of occupancy or use of anvy of said Units will signify that
these Bylaws are accepted, ratified, and will be observed by
such persons.

IIT

MEETING OF UNIT OWNERS

3.1 Place of Meeting. Meetings of the Unit Owners shall
be held at such place within the State of Utah as the Management
Committee may specify in the notice, except as herein otherwise
specified.

3.2 Annual Meeting of Unit Owners. The first regular
meeting of the Unit Owners shall be held on the 15th day of May,
1979, at such place as the Management Committee shall specify.
Thereafter, the annual meeting shall be held on such day of each
succeeding year; provided, however, that whenever such dates fall
on a legal holiday, the meeting shall be held on the next succeeding
business day, and provided further, that the Management Committee
may by resolution fix the date of the annual meeting on such other
date and at such place as it may deem appropriate or desirable.

3.3 Special Meetings of Unit Owners. Special meetings
of the Unit Owners may be called at any time by written notice
served by the Management Committee, or by Unit Owners having
30 percent of the total votes, delivered not less than seven (7)
days prior to the date fixed for such meeting. Such meeting
shall be held on the Project or at such other place as the
Management Committee may specify and the notice thereof shall state
the place, date, time and matters to be considered.

3.4 Notices. Any notice permitted or required to be
delivered as provided herein may be delivered either personally
or by mail. If delivery is by mail, it shall be deemed to have
been delivered 24 hours after a copy of the same has been deposited
in the United States mail, postage prepaid, addressed to each Unit
Owner at the address given by such person to the Management Com-
mittee for the purpose of service of such notice or to the Unit
of such person if no address has been given. Such address may be
changed by Unit Owners from time to time by notice in writing to
the Management Committee.

S E08

k™

CHp W ¥




3.5 Quorum. At any meeting of the Unit Owners, the
Owners of mere than forty (40) percent in the aggregate in interest
of the undivided ownership of Common Areas shall constitute a quorum
for any and all purposes, except where by express provisions a
greater vote is required, in which event a guorum shall be the num-
ber required for such vote. In the absence of a quorum the Chair-
man of the meeting may adjourn the meeting from time to time,
without notice other than by announcement at the meeting, until
holders of the amount of interest requisite to constitute a guorum
shall attend. At any such adjourned meeting at which a quorum
shall be present any business may be transacted which might have
been transacted at the meeting as originally notified.

3.6 Voting. When a quorum, as provided in the Act is
present at any meeting, the vote of Unit Owners representing
more than fifty (50) percent of the undivided ownership of Com-
mon Areas, present in person or represented by proxy, shall de-
cide any question of business brought before such meeting, including
the election of the Management Committee, unless the question is
one upon which, by exp-ess provisions of the statutes, the Declara-
tion, or of these Bylaws, a different vote is required, in which
case such express provision shall govern and control the decision
of such guestion. All votes may be cast either in person or by
proxy. All proxies shall be in writing, and in the case of proxies
for the annual meeting, they shall be delivered to the Secretary at
lease five (5) days prior thereto. Proxies for special Unit Owners'
meetings must be of record with the Secretary at least two (2) days

prior to such meeting.

3.7 Waivers of Notice. Any Unit Owner may at any time
waive any nctice required to be given under these Bylaws, or by
statutes or otherwise. The presence of a Unit Owner in person at
any meeting of the Unit Owners shall be deemed such waiver.

v

MANAGEMENT COMMITTEE

4.1 Purpose and Powers. The business, property and
affairs of the Condominium Project shall be managed and governed

by the Management Committee pursuant to paragraph 18 of the Declara-
tion. The Management Committee, as it deems advisable, may enter
into such management agreement or agreements with a third person,
firm, or corporation to act as the Manager of the Project.

4.2 Reqgular Meetings. A regular annual meeting of the
Management Committee shall be held immediately after the adjourn-
ment of each annual Unit Owner's meeting. Regular meetings, other
than the annual meeting, shall or may be held at regular intervals
at such places and at such times as the Chairman of the Management

Committee may from time to time designate.

4.3 Special Meetings. Special meetings of the Manage-
ment Committee shall be held whenever called by the Chairman,
the Vice Chairman, or by any two or more members thereof. By
unanimous consent of the Management Committee, special meetings

may be held without call or notice at any time or place.

4.4 Quorum. A quorum for the transaction of business
at any meeting of the Management Committee shall consist of a
majority of the Management Committee then in office.
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4.5 Compensation. Members of the Management Committee,
as such, shall not receive any stated salary or compensation;
provided that nothing herein contained shall be construed to pre-
clude any member thereof from serving the Project in any other
capacity and receiving compensation therefor.

4.6 Waiver of Notice. Before or at any meeting of the
Management Committee, any member thereof, may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a member of the Manage-
ment Committee at any meeting thereof shall be waiver of notice
by him of the time and place thereof.

, 4.7 Adjournment. The Management Committee may adjourn
any meeting from day to day or for such other time as may be pru-
dent or necessary, provided that no meeting may be adjourned for

longer than thirty (30) days.

4.8 Fidelity Bonds. The Management Committee may, in
its discretion, reguire that all officers and employees of the
Management Committee handling or responsible for funds shall
require adequate fidelity bonds. The premium on such fidelity
bonds shall be paid by the Management Committee.

v
OFFICERS

5.1 Designation and Election. The principal officers
of the Management Committee shall be a Chairman, a Vice Chairman, and
a Secretary-Treasurer, all of whom shall be elected by and from
the Unit Owners. Except as otherwise mentioned in Paragraph 18
of the Declaration, such election or appointment shall regularly
take place at the first meeting of the Management Committee imme-
diately following the annual meeting of the Unit Owners.

5.2 Other Officers. The Management Committee may ap-
point such other officers, in addition to the officers hereinabove
expressly named, as it shall deem necessary, who shall have authority
to perform such duties as may be prescribed from time to time by
the Management Committee.

5.3 Removal of Officers and Agents. All officers and
agents shall be subject to removal, with or without cause, at any
time by the affirmative vote of the majority of the Unit Owners.

5.4 Chairman. The Chairman shall be the chief executive
of the Management Committee, and shall exercise general supervision
over its property and affairs. He shall sign on behalf of the
Condominium Project all instruments and contracts of material im-
portance to its business, shall do and perform all acts and things
which the Management Committee may require of him. He shall pre-
side at all meetings of the Unit Owners and of the Management Com-
mittee. He shall have all of the general powers or duties which
are normally vested in the office of the president of a corporation,
including but not limited to the power to appoint committees from
among the members from time to time as he may, in his discretion,
decide is appropriate to assist in the conduct of the affairs of the
Condominium Project.

5.5 Vice Chairman. The Vice Chairman shall take the §§
place of the Chairman and perform his duties whenever the Chair- éi
man shall be absent, or unable to act., If neither the Chairman g?
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nor the Vice Chairman is able to act, the Management Committee

shall appoint some other member thexreof to do so on an interim

basis. The Vice Chairman shall also perform such other duties

as shall from time to time be prescribed by the Management Com-
mittee.

5.6 Secretary-Treasurer. The Secretary-Treasurer
shall keep the minutes of all meetings of the Management Com-
mittee and of the Unit Owners; he shall have charge of the books
and papers as the Management Committee may direct; and he shall
in general, perform all the duties ordinarily incident to the
office of the Secretary; he shall have the responsibility for the
funds of the Management Committee and shall be responsible for
keeping full and accurate accounts of all receipts and of all dis-
bursements in books belonging to the Management Committee. He
shall be responsible for the deposit of all monies and all other
valuable effects in the name, and to the credit of, the Management
Committee in such depositaries as may be from time to time desig-
nated by the Management Committee.

5.8 Compensation. No compensation shall be paid to the
officers for their services as officers. No remuneration shall
be paid to an officer for services performed by him for the Manage-
ment Committee in any other capacity, unless a resolution authori-
zing such remuneration shall have been unanimously adopted by the
Management Committee before the services are undertaken.

VI
ACCOUNTING
6.1 Books and Accounts. The books and accounts of the
Management Committee shall be kept under the direction of the

Treasurer and in accordance with the reasonable standards of
accounting procedures.

6.2 Report. At the close of each accounting year, the
books and records of the Management Committee shall be reviewed
by a person or firm approved by the Unit Owners. Report of such
review shall be prepared and submitted to the Unit Owners at or
before the annual meeting of the Unit Owners; provided, however,
that a certified audit by a certified public accountant approved
by the Unit Owners shall be made if at least 75 percent of the

owners of undivided interest in the Common Areas determine so to do.

6.3 Inspection of Books. Financial reports, such as
are required to be furnished, shall be available at the principal
office of the Management Committee or the Manager for inspection
at reasonable times by any Unit Owner.

VII

BUILDING RULES

The Management Committee shall have the power to adopt
and establish, by resolution, such building, management and oper-
ational rules and regulations as it may deem necessary for the
maintenance, operation, management and control of the Condominium
Project, and it may from time to time by resolution, alter, amend,
and repeal such rules and regulations. Unit Owners shall at all
times obey such rules and regulations and use their best efforts
to see that they are faithfullv observed by their Lessees and
the persons over whom they have or may exercise control or super-
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vision, it being declared that such rules and regulations shall

be binding upon all Unit Owners of the Project. Provisions of

the Act pertaining to rules and regulations are incorporated here-
in by reference and shall be deemed a part hereof.

VIII

AMENDMENT OF BYLAWS

These Bylaws may be amended at any duly constituted
meeting of the Unit Owners called for that purpose of the affirm-
ative vote of at least two-thirds of the ownership in the Common

Areas.
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